


A N C H O R A G E  T A S K  F O R C E  ON S E X U A L  A S S A U L T  
L E G I S L A T I V E  C O M M I T T E E

c/o S.T.A.R., 3925 Reka Dr., Anchorage, AK 99508 (907) 276-7279

Dear Senator Jay Kerttula, Chairman;
Senator Arliss Sturguleweski, Vice-chairwt 
Senator Joe Josephson;
Senator Rick Halford;
Senator Pat Rodey:

The Anchorage Task Force on Sexual Assault (ATFSA) is comprised of thirty 
individuals from the State Departments' of Law, Health and Social Services, 
and Corrrections, the Anchorage Police Department, Association of Stranded 
Rural Alaskans in Anchorage, Standing Together Against Rape (STAR), local 
hospitals, private mental health institutions, and concerned professionals. 
The purpose of the ATFSA is to heighten community awareness, enhance inter­
agency communication and cooperation, identify resources for victims, and 
advocate for policies affecting sexual assault victims and their families.

The ATFSA legislative committee strongly supports HB 372 and urges the 
Judiciary Committee to schedule a hearing on the bill. The bill provides 
for the prohibition of suspended imposition of sentencing (SIS) for sexual 
assault offenses, which do not carry a presumptive term. This would 
include sexual offenses in the second, third and fourth degree.

As m^ny of you already know, sexual assault continues to be a serious 
problem in Alaska. Alaska has led the nation in sexual assault per capita 
the last ten years, with the exception of 1980. The figures for child 
sexual abuse are equally high. Child sex abuse cases investigated by 
the Department of Health and Social Service^ in 1986, was 5 times greater 
than the reported national incident rate.

Passage of HB372 is valuable in combatting the problem of adult and child 
sexual assault in two ways. Firstly, the law would reflect the state's 
strong sanctions against sexual assault offenses. SIS's are already 
prohibited for drunk driving offenses. And clearly the incidence of sexual 
assault offenses are as serious and numerous. Secondly, a recorded history

March 23, .988

Senate Judiciary Committee 
P.O. Box V 
Juneau, AK 99811

RE: Letter of Support
Request for Committee Hearing

1



would be maintained for those convicted of sexual assault offenses to 
assist employers who conduct employee criminal background checks. It is to 
the advantage of employers, and benefit of society, to access a criminal 
history background which is factual. Since an SIS allows record clearance 
of a conviction, nothing is left in the archives to reflect the wrongdoing. 
Efforts by employers to carefully screen prospective employees, (such as 
the Anchorage, Fairbanks and Juneau School Districts' which conduct 
criminal background checks for sex offenses) can be seriously undermined by 
providing an inaccurate criminal history.

Committee consideration on the merits of HB 372 would be greatly 
appreci ated.

Sincerely,

Richard Brodsky, M.D. 
Co-Chai r
Legislative Committee

Enclosures
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March 14.

Ms. Carrie Longoria 
P.O. Box 10-3356 
Anchorage, AK 99510

BACKGROUND CHECK

In response to your inquiry, this letter addresses the issue of the 
employee background checks. In the past, it has been difficult to 
ascertain whether an employee had a history of crimes against child­
ren. The fingerprint process enables us to acquire this information. 
The Anchorage School District requires that all new employees, includ­
ing substitutes, be fingerprinted. The purpose of this check is to 
assure that the employee has no history of convictions for sex crimes 
or crimes against children.

The cost of the fingerprint process is fourteen dollars ($14.00) per 
person, funded by the new employee in the form of a cashier's check or 
money order. The fingerprints are forwarded to the Federal Bureau of 
Investigation through the AU'.ska State Troopers and an investigation 
is conducted.

It is the District's policy tD carefully select qualified, moral and 
safe employees to educate the children of Anchorage. The background 
check is a tool for the District to verify that the employee has no 
past criminal offenses regarding minors. If you have further concerns, 
please contact the Staffing Department at 269-2154.

MERRIANNE GOODWIN, PERSONNEL OFFICE MANAGER

MPM/cl
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ANCHORAGE SCHOOL 01 STRICT 
ANCHORAGE, AK

BACKGROUND CHECK 

PURPOSE PAPER

The hiring purpose of the District provides for the employment of a staff 
competently trained, physically and mentally healthy, unified in purpose and 
organization, and devoted' to the cause of public education. The District's 
.olicy is specifically directed toward the creation of the best possible 
educational climate in each of the schools.

! i an effort to discourage inclusion of individuals who have demonstrated 
behaviors which are dangerous to the health and welfare of youngsters, the 
District initiated a more extensive background investigation procedure beyond 
the scope of traditional reference checks. Due t.o a strong position against 
cn'ld abuse and exploitation, as well as past occurrences of unlawful and 
immoral acts against children, the fingerprint procedure proposal was approved 
by the School Board effective July 1, 1S84.

The background check, which incorporates a fingerprinting procedure, is 
utilized by several other districts within the United States. The information 
cotained is used only to make lawful employment decisions. Once the 
prospective employee is "cleared" by the Federal Bureau of Investigation, 
background check information is destroyed.

The fingerprint procedure is required as a contingency of employment for new 
employees only (those hired on or after July 1, 1984), including substitutes 
and temporaries. Background checks are not required of those employed before 
July 1, 1984 for several reasons.

1.) It is inappropriate to mandate that these employees obtain 
a background check "after the fact" of employment.

2.) The need for a check is minimized after the employee has been 
working under supervision and has been evaluated.

3.) After meeting District requirements to obtain a position, it would 
not be fair practice to require employees to pay fourteen dollars 
($14.00) for a background check that was not a contingency of 
employment at the time of hire.

In summary, the District strives for a high quality educational environment 
which includes hiring those individuals who not only contribute to the pursuit 
of excellence, but who meet the highest moral/ethical standards. Moreover, we 
are committed to attaining this goal.

GR/cl
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c/o MOA, Abuse Prevention Unit, P.O. Box 196650, Anchorage, AK 99519-6650

343-6533

April 5, 1988

S e n a t e  J u d i c i a r y  C o m m i t t e e  

P.O. B o x  V

Juneau, Al a s k a 9 9 8 1 1
\

\

J
RE: L E T T E R  O F  S U P P O R T  F<5r  H B  372 ^

( "
Dear S e n a t o r  Jay K e r t t u la, C h a t r m a n ;

S e n a t o r  A r l i s s  S t u r g e l e w s k i , Vice-Chairvraman;

S e n a t o r  J o e  J o s e p h s o n ;

S e n a t o r  R i c k  H a l ford;

S e n a t o r  Pat Rodey:

The C h i l d  A d v o c a c y  N e t w o r k  is an o r g a n i z a t i o n  w h o s e  p r i m a r y  i n t e r e s t  is the 

c are an d  w e l f a r e  o f  c h i l d r e n  in o u r  state. We b e l i e v e  it is o u r  duty, as 

p r o f e s s i o n a l s  wh o  w o r k  w i t h  ch i l d r e n ,  to r e s p o n d  to p r o p o s e d  l e g i s l a t i o n  

w hich would i m p a c t  c h i l d r e n .  The e n c l o s e d  p a m p h l e t  o u t l i n e s  o u r  p o s i t i o n  

and r e c o m m e n d a t i o n s  on l e g i s l a t i o n  s i g n i f i c a n t  in a f f e c t i n g  the l ives o f  

children.

Al t h o u g h  o u r  p o s i t i o n  o f  s u p p o r t  for H B  372 is i n c l u d e d  in the pam p h l e t,  its 

p e n d i n g  s t a t u s  in y o u r  C o m m i t t e e  w a r r a n t s  this c o v e r  letter. The bill p r o p o s e s  

p r o h i b i t i n g  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c i n g  (SIS) for s e x u a l  a s s a u l t  o f f e n s e s  

which do n o t  c a r r y  a p r e s u m p t i v e  sen t e n c e.  Thi s  w o u l d  i n c l u d e  se x u a l  a s s a u l t  

o f f e n s e s  a g a i n s t  m i n o r s .  C A N  b e l i e v e s  H B  372 is o f  p a r a m o u n t  i m p o r t a n c e  in 

p r o t e c t i n g  c h i l d r e n  a g a i n s t  s e x u a l  assault.

Beca u s e  an SI S  a l l o w s  the c r i m i n a l  r e c o r d  to be c l eared, t h i s  c o u l d  s e r i o u s l y  

u n d e r m i n e  e f f o r t s  b y  e m p l o y e r s  a t t e m p t i n g  to r e d u c e  the r i s k  o f  sexual o f f e n s e s  

a g a i n s t  c h ildren. U n d e r  p r e s e n t  law, AS 12.62.035, e m p l o y e r s  c a n  c o n d u c t  

cr i minal h i s t o r y  b a c k g r o u n d  c h e c k s  o f  e m p l o y ee s .  The A n c h o r a g e ,  F a irbanks, and 

Ju n ea u  school d i s t r i c t s 1 c o n d u c t  e m p l o y e e  b a c k g r o u n d  c h e c k s  in e f f o r t s  to p r o v i d e  

a s a f e r  e n v i r o n m e n t  for c h i l d r e n .  H o w ever, if an SI S ha s b e e n  p r o v i d e d  for a 

sexual a s s a u l t  o f f e n s e  ( e x c lu d i n g  those w i t h  a p r e s u m p t i v e  s e n t e n c e ) ,  no 

cr i m i n a l  h i s t o r y  is r e c o r d e d  in the arc h i v es .  F u r t h e r m o r e ,  e m p l o y e e s  can 

as s e r t  in all h o n e s t y ,  t h e y  h a v e  no r e c o r d  o f  c o n v i c t i o n  f o r  s e x u a l  as s a u l t  

o f f e n s e s .

It is a lso i m p o r t a n t  to r e c o g n i z e  t hat i n d i v i d u a l s  wh o  s e x u a l l y  a s s a u l t  ad u l t s 

may a l s o  c o m m i t  s e x u a l  o f f e n s e s  a g a i n s t  chi l d r en .  In a s t u d y  c o n d u c t e d  by 

Dr. G ene Abel o f  n o n - f a m i l i a l  fe m a le  c h i l d  m o l e s t e rs ,  20 %  o f  t h e i r sex u a l  cr i m e s 

i n c luded a d u l t  rapes. In the s a m e  study, 19% o f  s e x u a l  c r i m e s  c o m m i t t e d  by 

incest mal e c h i l d  m o l e s t e r s  w e r e  for a d u l t  rape. Ther e f o r e , it is e x t r e m e l y



C H I L D A D V O C A C Y  N E T W O R K  
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i m p e r at i v e  to p r o h i b i t  an SIS for a d u l t sexual a s s a u l t  o f f e n s e s  ( excluding 

first degree) as well as c h i l d  sexual offenses, s i n c e  an  o v e r l a p  in the 

p r o p e n s i t y  to c o m m i t  e i t h e r  c r i m e  may exist.

Passage of H B  372 w o u l d  f u r t h e r  e f f o r t s  in p r e v e n t i n g  c h i l d  se x u a l a buse in 

Alaska. C A N  r e a l i z e s  m a n y  o f  the C o m m i t t e e  m e m b e r s  ha v e  an o u t s t a n d i n g  r e c o r d  

o f  a s s i s t i n g  c h i l d  sex u a l  a s s a u l t  victims. We t r u s t  t h es e  v a l i a n t  e f f or t s  will 

c o n t i n u e  t h r o u g h  y o u r  c o n s i d e r a t i o n  o f  H B  372. We u r g e  its q u i c k  passage.

Sincerely,

1
Pre si de nt

C h i l d  A d v o c a c y  N e t w o r k

EK/sjj



CHILD ADVOCACY NETWORK 
HB 372

The Child A d v o c a c y  Network strongly supports HB 372. HB 372 
should be passed as ex pe dit i ou sl y  as possible.

POSITION

BACK GR OU ND

Spo nsored  by Re pr es en t at i ve  Fran Ulmer, the bill prohibits 
susp ended imposition of se ntencing (SIS) for sexual assault 
o f f e n s e s .

Presently, suspended imposition of sentencing for first time 
sexual assault offenses which do not carry a presumptive term can 
be expunged from the record upon a motion from the offender. This 
allows ind iv iduals found guilty of sexual assault offenses against 
minors, exlu di ng first degree sexual abuse of a minor, to move to 
have their record cleared.

CAN is concern ed  with the provisions which allow SIS's for sexual 
offenses against minors. Sexual assault offenses against minors 
are serious. All ow in g an SIS for this type of offense disregards 
the gravity of the crime and mi ti ga tes the seriousness of the 
offense. Current statutory language and commentary reflect a 
state ph i lo s o p h y  which holds sexual offenses against minors in 
serious light. This is parti cu l ar l y important since Alaska boasts 
some of the highest figures nat ionwide for sexual abuse of minors. 
A consist en t philosophical regard, which views child sexual o f f e n­
ses as a serious crime, should be perpetuated throughout the s t a­
te's st at utory fabric. To provide for less undermines current 
laws which work to protect minors and subverts the state's grave 
regard for sexual assault offenses against minors.

Because present law allows SIS's for sexual offenses against 
minors, a motion to have the record expunged clears the record. 
Therefore, a history of the offense is not maintained and useful 
for criminal background checks. Clearance of the criminal record 
is of pa r ti c u l a r  concern since any child sex abusers purposely 
gain e mp l oy m en t in positions with authority, care or entrustment 
over a child. This could mean, present efforts by the Anchorage 
School D is tr ict in providing criminal background checks for 
p ro sp ective em pl oyees to guarantee the safety and welfare of 
children is defeated. And current law under AS 12.62.035, which 
allows for criminal history background checks is thwarted since 
exp ungeme nt  of the record does not allow for a true presentation 
of a criminal history.
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In addition, a "reoffense" of the same crime could only result  in 
se nten c in g  as a first time o f f e n s e  instead of as a second time 
of fense although in reality the same individual has committed a 
second offense and has harmed another child or assaulted the 
same child twice. This is a p a r t i c u l a r l y  heinous injustice in 
child sexual abuse cases since part of the dynamics used by the 
o ffende r against the child in vo lves "mini mi zing" or "denying" the 
re alitie s of the harm. The p e r p e t u a t i o n  of this dynamic should 
not be carried in the law.

Pa s sa g e of HB 372 would p rohibi t suspended imposition of s e n­
tencing  for sexual assault offenses, including sexual assault 
f elonie s against minors. The bill is important in m a in ta i ni n g the 
st ate's serious regard for chi ld sexual offenses and in fu r th e r i n g  
the prote ct ion of children fr om  those who seek access through 
emp loymen t,  by maintaining reco r ds  of offenders who sexually 
assaul t children.



S T A T E  O F  A L A S K A  
1 9 8 8  L E G I S L A T I V E  S E S S I O N

REQUEST:____________________

No. 1
BILL VERSION_______________

PUBLISH DATE: HOUSE 2/1 0/ 88

HB 372

FISCAL NOTE
Revision Das:
Title: "An Act prohibiting suspended
imposition of sentence."__________
Sponsor: Representative Ulmer
Requestor: _

Agency Affected:Department. Corrections 
BRU:_______________________________

Components :.

EXPENDITURES/REVENUES: (Thousands of DoUan)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

•

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
CITHER 
TOTAL

0 0 0 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

ANALYSIS : (Attach a sep»ate page if necessary)

This legislation will have minimal impact on the Department of Corrections. 
We estimate that it will affect approximately 45 sex offenders per year, 
and they will receive jail sentences no greater than 6 months. This is

Susan ^ ^ n ^ g f f t o n j ^ ^ r e c ^ r ^ V ^ ^ ^ -""* 465-3375
Prepared by: — --- Phone: ---
Division : Administrative Services __________________ Date:___ 1-28-88_______

"_i_T ■ -/L \A-4 -A-\~ •' *•
Approved by Commissioner: Susan Humphrev-BarnettC :______  Date :___ 1-28-88_______
Agency : Department of Corrections__________

Distribution (by preparer):
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Office of Management and Budget 1 2
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8TATB OP A L A S K A  1908 L E G I S L A T I V E  SESSION N°* 2 
FISCAL NOTE

Bill Version: HB 372
■ 1 E Q D E S T _____________________  Publish Date: HOUSE 2/10/33

Revision Data: 1-26-88 Agency Affected: Alaska Court System
Title: An act prohibiting suspended BRU: Trial Courts
imposition of sentence... sexual offense 

Sponsor: Ulmer Components:
Requestor: House HESS

E X P E N D I T U R E S / R E V E N U E S : (Thousands of Dollars)___________________________
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 

TOTAL OPERATING

CAPITAL 9*91 • « « « • • « • * 9 9 9 • 9 9 9 9 9 9

REVENUE . ......................... , . ......................

FUNDING: (Thousands of Dollaret
General Funds 
Federal Funds 
Other 

TOTAL

0.0 0.0

9 9 9 9 « l l »
0.0 0,0

0.0 
« 9 9 • 9 
• 9 1 • •

0.0

0.0 
9 9 9 9 
9 9 9 9
0.0

0.1 o.o
9 9 9 9 9 1 9 
9 9 9 9 9 9 •
0.0 0.0

POSITIONSi
Full-time
Part-time
Temporary

• • • 1 9 9 9 9
9 9 9 9 9 
f 9 • 9 9 
9 9 9 9 9

9 9 9 9 
9 9 9 9 
9 • t «

ft t 9 9 9 9 9 
• • • 9 • » 
9 i > • : *

ANALYSTS: (Attach a separate oaae if neceflaAxn)___

9 9

0 . 0
9 •
0 . 0 0 . 0 0 . 0

• •

0 . 0 0 . 0

No fiscal impact,
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