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April 29, 1988

MEMORAND

TO: Senator Kerttula, Chairman
Senate tary Committee

FROM: Representative Alyce Hanley

SUBJECT: /HB 371 J''"An Act relating to attempted murder in the
( FirsjxTaegree.”

I would like to formally request a hearing on HB 371 which passed
the House on April 28, 1988. This legislation i1s similar to

SB 352 introduced by Senator Halford and cosponsored by 7 other
Senators.

The reason for introducing HE 371 was to provide the opportunity
for a judge to sentence a person convicted of attempted murder in
the first degree to a maximum sentence of more than 20 years.
This bill would change attempted murder iIn the first degree from
a Class A Felony to an Unclassified Felony.

It’s important to recognize that for a person to be guilty of
attempted murder in the first degree, iIntent has to be proven.
Because a person fails to achieve his goal or because the victim
refuses to die, 1is not justification for the penalty to be so
dramatically different from murder in the fTirst degree.

Currently, attempted murder in the Ffirst degree is a Class A
Felony with a presumptive sentence of five years and a maximum
imprisonment of 20 years. This is identical to the sentencing
for 1st degree assault. If mitigators and the calculation of
""good time' are taken into account, an offender could be out In
less than 2 1/2 years.

A compromise was achieved in the House Judiciary Committee and
agreement was reached on a penalty similar to murder in the
second degree. The Judiciary Committee Substitute for HB 371
provides for a definite term of imprisonment of at least five
years but not more than 99 years.



BILL EXPLANATION

SUBJECT: HB 371 - An act relating to attempted murder in the
first degree

HB 371 will provide judges with the flexibility to sentence a
person convicted of attempted murder i1n the first degree to a
maximum sentence of more than 20 years. This bill changes
attempted murder in the first degree from a Class A Felony to an
Unclassified Felony. Section 1, 2, 3 and 4 simply add language
to make attempted murder in the first degree an unclassified
felony. Section 5 makes the penalty for attempted murder in the
first degree the same as murder iIn the second degree, kidnapping
or misconduct involving a controlled substance in the first

degree.
Background

A deliberate, intentional attempt to kill another person 1is

one of the most heinous crimes that a person can commit. Only
the completed murder itself could be more serious. The penalties
prescribed under existing law do not reflect the seriousness of
this conduct. Under present law, for example, a parent who
improperly touches his child®"s genitals receives a more severe
sentence than that iImposed upon a person who deliberately, but
unsuccessfully, attempted to kill the child.

In order for a person to be guilty of attempted murder in the
first degree, intent has to be proved. Currently, attempted
murder In the TfTirst degree is a Class A Felony with a presumptive
sentence of five years and a maximum imprisonment of 20 years.
This is identical to the sentencing for 1st degree assault.
Mitigators are completely independent of the the calculation for
""good time"™ which takes 1/3 off a given sentence. A judge can
mitigate a sentence down to 1/2 of the presumptive sentence over
5 years. Under current law a sentence could be 2 1/2 years and
the offender with still get good time of 1/3 off the sentence.

The Judiciary Committee Substitute for HB 371 1s a compromise on
the penalt} section of the bill and provides for a definite term
of imprisonment of at least five years but not more than 99
years. Good time will still apply to this sentence.
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January 19, 1988

Representative Alyce Hanley
P.O. Box V
Juneau, Alaska 99811

Dear Aluce,

i enjoyed our conversation in your office while i was in Juneau. Thank you
for taking the time to talk with me. 1hope you find our position stater lent
to be helpful.

Let me confirm that | know there is no one in Juneau more supportive of
law enforcement than you and we appreciate that.

| spoke with the Board of Directors about the sentence for Attempted
Murder. 1can safely say that for the examples given (Pfeil, had he lived,
and the little girl who is now basically a vegetable) they felt 20 years
was not enough. There was no consensus on the ending time (50, 50 99.
open ended), isuppose whatever you develop from your research you can
count on our support.

i am more than willing to contact the APOA Chapter Presidents for them to
poll t.heir mernberships for cases where allernpted murder were, or could
have been charged. 1will also ask them about cases Involving a

sol ici tati on to cornrnit rnurder.

if there is any more | can do to help the passage of the bills the coalition"”
has outlined, or with the bills you sponsor please call.

Sincerely,
Lt. Shirley A Warner

Vice President, aPGA
786-3858

State APOA Office
P.O. Box 240106
Anchorage, AK

99524-0106

> '=nQ07) 786-1807
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The Honorable Alyce Hanley

Alaska State Representative "\ '\ /
P.O. Box V

Juneau, AK 99811

Dear Representative Hanley:

Lt. Shirley Warner of Anchorage Police Department has
asked law enforcement officers to send you information
concerning sentencings of attempted and solicitation of
murder .

I worked the investigation concerning Dr. Salgado’s hiring
of a drug addict to kill Dr. Martina. The enclosed
article from the Fairbanks Daily News Minor may be of some
value to you. As you can see, this man who had a great
deal of public trust and confidence, will once again prey
on the unsuspecting public if released after serving only
five years. That is a very short time for the heinous
crime he committed.

Please call me if I can be of any further assistance. The
complete case report (FPD C# 83-18178), 1is available if
necessary.

Sincerely,

Mike A. Nielsen, Lieutenant
Fairbanks Police Department
(907) 459-6500

(rE(* 1t1™V\0es\
Enclosure:
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Witnesses testify during
sentencing hearing
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HarprrTlhén eetnappe” to the children of

At 8 Jimmy. had open wrhs Iron, a belt
berkle. op and doom both legs. when, the
state finally took him m 190 He always
wrmed to be hungry Leroy was four and
couldn't talk When asked by a donor lo
andrm . he did {0 and automatically assumed
a seiuai position The state took him in
March

And then there's Tina She's almost 2 and
oot quite brain dead from being dropped on
her head and held under water in the
bathtub

Margaret Stretm says she never hurt her
kids And. in fact, she has not been charged
with child abuse It seems that Margaret
Ann os everyone calls her. has a weakness
for men who like to beat up babies

She and her current husband. Jimmy
Sweetin. spent Thursday afternoon in an
Ancbomgc courtiooin for the second install
meot of a marathon sentencing hcanng re-
lating to Tina's inpjnes Jimmy has pleaded
no contest to three felony assault charges and
a misdemeanor He faces a maximum sen
tence of 44 yean

Bui Thursday's hearing focused mostly on
Margaret Ann She has been convicted of a
single misdemeanor, of failing to get Tina s
fractured skull medically treated That's all
she Wui indicted for

District Attorney Victor Krumm said earli-
er In the case that Margaret Ann was charged
tn accordance with Information available at
the time her case went to the grand Jury, in
March

Krumm has learned a lot more about
Margaret Ann since then Under his ques-
tioning. social workers, counselors, doctors
and foster parents have been taking the
witness stand and sharing that information
with Judge Seaborn Burkalew Buckalew can
sentence her to a maximum of one year

Margaret Ann is 25. but she's lived a lot in
those yesrs She's been married three times
and his borne five children Three other
pfegnancies ended In miscarriage Three of
ber children — Jimmy. Leroy and Tina —
have been taken from her at different times
One. Valerie, she gave up voluntarily Bt
birth

The fifth, Christopher. 2 months old. re-
mains In her care

Lister, to Virginia Sulesky. Leroy's foster
mother, describe schat the 4-year-old boy was
like when she got him In March

“He was tike an uncaged little animal
coming Into the house We thought he was
crippled or something He held hli arms
funny and walked with * golt . his skin

SaaPaQ* 83 CtttUHtII*

Shin master

Frghtz looks out her W|nd0v| on an Wand In Fiat Lake as he

en a

KEI\S QEXSCR

BIG LAKE - In November, the ice sings
to Art and Carol Frantz from all directions
Freezing water surrounds the couple's island
borne on Fla! Lake, two lakes back from Big
Lake and beyond the reach of roads The
shifting cracks perform a repertoire of
mournful groans, bird songs and occasional
rifle shots

But the Frantzes have paid a price for the
winter symphony With miles of water and
four wheel drive roads between Art Frantz s
home and his job in Anchorage he has until
recently faced an exceptional daily commute

In the summer. Frantz boats about a mile
across Flat Lake to his waiting car. then
drives a back rosd to reach the highway
Winter is easy He simply drives seven miles
over Flat Lake. Mud Lake and Big Lake to
the main road

And In the Isolating weeks of freeze-up
and break-up. when the likes arr too solid to
boat but too liquid to drive on. Frantz
resorts to the only other alternative — a
hovercraft

"After about six months here. <Art| said.
‘Whose idea was It to move up here’’“ Carol
Frantz ssld "I said. ‘It was yours """

On Aug 1 Art Frantz retired fram his job
with Anchorage Municipal Light It Power
He doesn't mils rising at 4a m every day te
commute over Ice. snow, water and dirt he
said But thanks to their Island location, the
rrantzes' elaborate transportation set-up re-
mains s necessity

Il not lor the hovercraft, they'd new be
spending their fourth week In a row trapped
on the Island by uncertain Ice

OVEICIC

Art Frantz Idles hla |

Being stranded ir
ten lake is not Care
time Since the coup
1980. the s suffered

Other Big Lake |
WIIEH 9 G
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NEGLECT: Judge takes children away from mom
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"Painfui damaging rv-
1oener" left him with "abso
i-tel* ra reservations" that
an; chud in Sweetin's care
uas ir physical danger, said
Bjcaa.ew

Sweetm s mother, sitting
ir the front row of thr specta
tor section with a younger
daughter, cried ss Buckalew
reviewed the damage done to
Tina Jimmy Sweetin was not
there He has pleaded no con-
test to three felony counts
and is awaiting sentencing

L'ntii Friday, when she
was led out of Buckalew's
third-floor courtroom in hand-
cufts. Margaret Sweetin was
free and had custody of her
newest baby. 3-month-old
Christopor Buckalew made
clear his concern that state
oflinais allowed this to hap-
pen and his belief that he had
a special obligation to act
because they had failed to

"It seems like it would
ce negligence on my part not
to prohibit contact with
Christopher as par. of proba-
tion." Buckalew said "I
think i have got a primary
responsibility to protect that
child

"That action has not been
taken by the Attorney Gener-
al's office."

Buckalew said he didn't
want another judge presiding
ever some fjture Inal with
Christopher as the victim.

Defense attorney Glenn
Craves said the legislature
has specifically reserved child
custody decisions to family
court and cautioned Buckalew
that his sentence might be
illegal. Krumm. while ap-
piauding the decision, said he
didn't know if it would sur-
vive ac appeal

So far there have been
three court hearings to consid-
er the evidence against Mar-
garet and Jimmy Sweetin At
each of these hearings there
has been angry grumbling
Irora social workers, lawyers,
witnesses and others about
the minor charge brought
against Margaret and the fact
that she still had Christopher

‘Tm appalled that she was
not charged with a felony,"
said Rosalie Nadeau, director
of the Anchorage Crisis Cen-
ter

Assistant Attorney General
Pal Kennedy, whose office
made the decision to leave
Christopher with his mother,
said the state got limited le-
1*1 rights to Christopher
within a month of hts birth

"She still had the child
because at the time we took
custody she had only been
charged with a misdemean-
or." said Kennedy

Krumm said the state took
an ubused child from Sweetin
in 1683 and social workers
knew before he did that she
was more than an Innocent
bystander.

But Kennedy said Margaret
Sweetin's "record all revolves
around Injury to her children
by other people. The inten-
tion, If she moved in with any
male, was to take physical

Defense attorney Glenn Crave* and defendant Margaret Sweetln listen to Judge Seaborn
Buckalew during aentencing Friday.

custody of the chiid "

"Now that she's going to
jail. I'm sure we re going to
be taking custody "

Sweetin. 24. started life on
the receiving end of abuse
and ttegiect As a child she
was taken at least once from
her home and placed in foster
care. Her stepfather, now-
dead. sexually abused her and
evtntually fathered three
children on her while she was
In her early teens. Somewhere
along the line, he divorced
her mother and was allowed
to many Sweetin. a series of
events Buckalew character-
ised as so bizarre It was like
"taking a visit to another
planet.”

Sweetin has been married
three tiroes, had five children
and three miscarriages. She
will have nv more children
She had a tubal ligation after
Christopher's birth.

Except fot one girl, given
up for adoption at birth, all
o1 her children have been
abused or severely neglected,
according lo evidence present-
ed in court It appears from
records compiled in Alaska.
Illinois and other states, that
the abuse — both physical
and sexual — was committed
by Sweetin's husbands and
perhaps by some boyfriends
along tbe way.

She has been accused only
of neglecting her children, o|
not feetlng them groperly, 0
making lherr. eat Il the floor
and spending their days in
locked rooms until their phys-
ical and mental growth was
stunted

In March, her fourth child.
Tina Sweetln, then about 14
months old, was rushed to the
hospital by paramedics, a
near drowning victim. Marga-
ret's busband. Jimmy Swee-

lin. was later charged with
holding the baby's head under
water for five minutes or
more, causing severe and per-
manent brain damage The
child's fractured skull, an ear-
lier injury', was discovered at
that time, as was a bad bum.

Tina and Leroy. 4 the only
other child then living with
the Sweetins, were taken by
the state and are now in
foster homes, but Sweetin has
not relinquished parental
rights to them and Krumm
expressed concern that they
might someday be returned to
her care.

In 1983 a 6-year-old was
taken by the state and put up
for adoption.

"The conduct is the worst T -

have ever seen," said Bucks-
lew as he handed down the
sentence "Why you would let
these things happen to these

children. | don't know."
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Reagan orders investigation

an

of National Security Council -

1 Wro

By BERNARD WEINRAUB i I i
y Newt "r-es 1 tTAYINO ON: A sponesman m DENIAL; Isragl s 'oreign '*.n.g- House chief of staff dealt
. said Seaatary ct State George P "w irusta na cour.try da not cof The president's ic.icn. an- regal

" WASHINGTON t_ g Alr_n id  Shultz does not nteno to Quit. A-3 ‘romthe arms ceel win Kan A-9 nounced shortly before ne left trre§|3|
with Iran and the Nicaraguan for Thanksgiving at his ranch i1
rebelj. President Reagan ap- Nonetheless, on Capitol forward with their own inqui-  j ciice Depértment broad- St
pointed a three-momber panel ~ Hill several Democratic com- res on the disclosures about o o4 its investigation into the tnfor
mittee chairmen in the House the affair Some Democrats furth

Wednesday to investigate the
role of his own National Secu-
rity Council.

Father
gets 26
years

udge: Sweetin's
acts ‘barbarous’

By SHEILA TOOMEY
Casy News seocne'

A father who committed
"multiple barbarous acts"
agalnit bis infant daughter
has already separated himself
frc d normal society, a Supe-
rior Court judge concluded
Wednesday. But to make the
separation complete. Judge
Seaborn Buckalew sentenced
Jimmy Sweetin to 26 years in
prison.

“He has effectively excom-
municated himself from hu-
mankind." Buckalew said
during a 24-hour sentencing
hearing. " . Thai's why he
can't lift hii head up here in

and the Senate made it clear
that they intended to press

called for the resignation of

secret arms shipments to !ran

Donald Regan,
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, Poverty has

This year, more folks in

By ELIZABETH PULLIAM

and SHEILA TOOMEY

Caiy News 'eooreis
car door slams in the
parking lot of a desert-
ed shopping center. A
woman, panting and

disheveled, rushes into a store-

front food bank She emerges
vr.ffi bread and milk in a small
paper sack. And, unce it's a
good day. there's also an onion
and a fresh green pepper.

Listen.

A machine bllp-bllps In the
intensive care unit at a local
hospital, broadcasting the fail-
ing heartbeat of a baby born
too soon. Every blip plunges
her parents deeper and deeper
into debt. Their health Insur-
ance disappeared with dad's
job.

Listen.

A wracking cough sha. ers
the pre-dawn stillness outside
the welfare office at Fourth

tbe courtroom.” XN_* _JULY. JUV. WSPT.!'OCT, ' Avenue and Gambell Street.
i (41023 104301 (10 A 65s0atnas >3 The lineup snakes along the
And_Indeed. Sweetin. 28 ﬂ( sidewalk, around the comer

sat at the defense table with
his head bowed, as he has

. 6Awm -Is- AL -

Bi-J WA s LErH—

and down the alley. Budget
cuts mean there are fewer case-

each time he has been brought itO R I STAM PS I workers and the word is out.
Into court and forced to listen . Get,there early or wait all day.
Sm Sack Page. SWEETIN _hagjfit* ncWing Isten.

"Now Is the toughest time
I've ever seen." said Judy

W e ath er Sharpe, a social worker at
Providence Hospital.
Increailng
clouds today Almost 30,000 Alaskans are out
with  north
winds to |l

mph. High 10
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leaving - this Is my hues*.
says Al Hsrton. 25 an qu? -if-
work neatculter from HOIM-
in "I'll_make ii thrcugn
somehow '

Poverty in Anchorage
si.esnt stare out into tn»
street like the emply win
tiows ol a tenement

It's bundled under pa.xas
and watch caps. It's locked
behind the doors of over-

to details of the '.njur.es suf-
fered by his daughter. Tina,
now nearly 2

He had pleaded r.o contest
to charges that he. on differ-
ent occasions over a period of
weeks, burned Tina with the
electric eiement from a frying
pan, deliberately dropped her
on her head, causing a mas-
stve skull fracture, and. in
March, held her head under
water in the bathtub for five
minutes or more.

He broke his court silence
briefly Wednesday with tears,
and with a plea that Bucka-
lew take into consideration
his spotless background and
exemplary service as a petty
officer in the N'avy.

“Nobody wants to hear
that | am sorry,” Sweetin
told the judge. "Nobody
wants lo hear that | love my
daughter | have never been
in trouble with ihe law be-
fore | don't have a violent
background ... I'm very
thankful right now that f
have the forgiveness of God

. I'm very, very sorry. | do
love my daughter. That's all.”

Sweetin said he believes
God wiil look after Tina.

Buckalew responded; "I
think God is the only one that
can cure her now. Miracles
aren't performed by people on
this planet.”

In addition to tha 28-year
prison term. Buckalew effec-
tively barred Sweytin from
contact with his two children
for the next 31 years without
written permission from a
probation officer and any
agency involved in protecting
the children. He also barred
Sweetin from living in any
"family-type situation" in-
volving children under age 16
Tina, her baby brother Chris-
topher ard a step-brother.
Leroy, are all now in foster
homes.

Margaret Sweetin, Jimmy’s
wife, is now serving a six-
month jail term for falling to
get medical aid for Tina. She
was not charged with abusing
her children, but evidence at
her sentencing last week indi-
cated a history of child ne-
glect dating back to before
she met and married Sweetin.

District Attorney Victor
Krumm had asked that Jim-
my Sweetin be sentenced to
16 years for his assaults on
Tina.

“He didn't do it to her on
one occasion." Krumm said.
.. .This is @ man who Is in
the process of killing that
child. It's taking him weeks
to do It."

Krumm called Sweetin's
description to police of the
near-drowning incident chill-
ing. Sweetin said Tina spit up
on herself and he held her

about It Reiin is sick about

XRHRRSHHVINERY, o

theiri tn a uacncr

There act > led -I
people our there. ' \»:d Msr-.a
Orrr.e uf Headr.art. "but .s-
..ke 'be Lower 4e yea r.nl
see them It's because tr.et re
indoors and nrt out or. 'he
street But they're ;-in as
poor and they're .us? as sad

L.sler. suer ere -ext few
weeks

Listen is the sound of the
safety r.et tearing

child abuse

under water briefly to clean
her

While she was under, her
eyes were opened, her hands
were straight up and it
seemed like 1 seen her ;ake a
gasp for air."

*Sweetin said he did r.ot
hold her under water for any-
where near five minutes, but
doctors said it wou.d have
taken that long to account for
the damage done.

Tina s brain damage is so
severe "she would have eeen
better off if they had just
finished her." Krumm said.
The child is blind, probably
ceaf and :s unlikely ever to
be able to care for herself,
according to medical testimo-
ny presented at an earlier
hearing.

' She won’t be able to do
anything." Krumm said
“Shes dead She doesn't
even know we re out here any
more."

Buckalew agreed that the
offenses Sweetin committed
were among the worst possi-
ble assaults — commuted
against someone who couldn't
fight back, against a member
of his family who had a right
to be safe in ber own home.
Both circumstances justified
increasing the normal seven-
year presumptive sentences
for the skull fracture and the
near-drowning, he said.

But. Buckalew noted.
Sweetin  was himsalf an
abused child, beaten severely
by a stepfather from the time
he was | until he was placed
in a group home as a teen-a-
ger. Battered children often
grow into batterers, he said.

"I am pretty much persuad-
ed that if he wasn't a battered
child ... he probably would
not be sitting here in this
courtroom." the judge said.

Buckalew sentenced Swee-
tin to IS yean for the near
drowning, 10 years for the
skull fracture, five years
suspended for the burning in-
cident and one Year for fail-
ing to get medtcal aid for his
daughter, a misdemeanor. He
is likely to serve about 17
yean before being eligible for
parole.

Defense attorney Lionel
Riley urged Buckaiew to con-
sider that Sweetin was not a
danger to ihe general public,
only to children in a stressful
family situation Sweetin was
driven to the breaking point
by his inability to get a de-
cent Job. Riley said, and by
the fact that his wife, for the
lint time, was bringing in
more money than he was.

"Tin* is a member of the
public,” Buckalew said.
"She's is important as any-
one in this courtroom.”

R EAGAN: President orders investigation of NSC; Congress plans its own inquiries

tratlon officials.
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Judge refuses ‘liar’ Rodriguez new trial

By XtU RfCH
had r nrnogra
iilos Rod
g t .in Anchorage-

Superior Oor* ;udge who
said Rodnquee *5a I|ar
The murt d>or.

i

By KIM RICH
Disty News repohe*

An Atirhornpo rnuple was
arraigned on rhild abuse
charges Tuesday in Superior
Court ns their year-old ciaugh
ler lay in a roma at n local
hospital

Jimmy D Sweetln. 25. and
Margaret A Sweetin, 24 rnrh
entered not guilty pleas be-
fore Judge Victor Carlson

Jimmy Sweetin is charged
with four counts of first-de
gree assaolt. one rount of
third dpgrre nssault and one
count of criminal nonsupport

Margaret Sweetin is named
only in the criminal nonsup-
port charge That charge al-
leges that the couple fniled tn
get medical rare for a "seri-

Ch rt= R#M[fiflurr 1 «n*dilde
*Mtness The ‘'eeurt dmes
not i*rhr\r Mr Hnrfriqur;.'
Judge RAIph M"»dv said in a
written order handed down
Tu”d.iy

Rodriquez Iv*d requested n
new trial Hanning that he
received «nrff*M’tive counsel

ous" hrad injury to the child
The incidents occurred be
tween January and March.
Hrrnrdmg to court records
Jimmy Sweetin has been
jailed on HO00.000 rash-only
bail Margaret Sweetin is nnt
in custody
According to court records,
on March 6. paramedics re-
sponded to a possible drown-
ing at 3011 K 7th Ave where
they found lhe Sweetin's In-
fant, Tina, unconscious The
rhlld wos taken to Humana
Hospital Alaska where she
has remained in a coma She
is on life-supporl systrms
According to police. Jimmy
Sweetin told police that the
child had been eating when
she vomited on herself Swee

during his |*H| ern! Rodri
ijuer 41 an consicted of
felony r#wrts including rape,
and operating .1 teen age child
pornography. *it ¥*n
and burglary ring

Me is currently serving an
81 year sentence in an Outside
pnson

Ith
l\e/¥|[ 1 abuse

IN COMa

tin said he took lhe rhild into
the bathroom where he at
tempted to wash the vomit
off by placing her in a bath-
tub partially filled with wa-
ter

Polire say Sweetin tnld
them that hr held Ihe child's
head "submerged with one
hand while washing the vom
it off the child's body with
the other hand "

Polire say that duclnrs at
lhe hospital also found that
the rhild had other, older
injuries, including a skull
frarture. a hrnkrn collarbone,
a damaged ear drum and n
bum on her left wrist

Both Sweetins are sched-
uled (or trial in June

Officials want boundary settled

By SUE CROSS
The Associated Press

JUNEAU Alaska offl-
cials want the United States

government to step up efforts
i* ..IHr . Hivnute with the

the people of the United
Stales." said the resolution.
which will be sent to Presi-
dent Reagan, Secretary of
State George Shulti and a
handful of other federal offl-

is the boundary

Further complicating the
dispute are JIOB million, in
leases for oil and gas drilling
rights in thr area that the
United States sold in 194

T" * “«* enmyinfsiltf hlt>R nrtf

Hud- iw/ w.v. I*v k before
Moody last urrrk m an An
chonge murlroom during a
hearing h«id !« determine if
he rrrfivH effective «owns*|
during his trial M*w>dv is the
same judge who had tried and
sentenced Rodriquez

In tiis nilinc. M*ody dis
missed all of Rodriquez’
claims that his court appoint
ed attorney. Mitrh Srhapirn
failed to adequately represent
him

Specifically. Moody said
there wns no evidence that
SHiapirns Ability to defend
Rodriquez was impaired by
prescription medication ho
was taking at the time for a
back injury

Moody also ok % d
R*»driquef riairr 'fi.i? " hat*
ira faiied to ngre»stye!t
sent turn t.rv.nise Rodrg-e*
couldn't rome up with up e
ffjynon (, pay Si-hapirn
Addition tn fees Sehaptra u .
receiving from the state

Neither the etistenre of
this fee contraet or Rodft
q'je:* failure tn pay Sch.ipira
additional money affected
the quality of Sehapira s rep
reservation of Rodriquez
Rodriquez was satisfied with
Sehapirn's representation nn
til after he got convicted Me
got the idea for filing this
mntinr. after the trial from
other prisoners who were fil-
ing similar motions.” Moody
said
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MACKAY::
miiid nears end

|  Continued Irom Page D-1

d huge "hatred/fear/frus-
tration” dwert, Gruenstein
iraced the history of the
Pfeil-Mackay fad, beginning
Iin the late 199 with Bob
Pfeils gooosition to the mar -
riage of Mackay and Pfeils
iister Muriel.
; Animosity flared in 1976,
when Muriel died in a still
unsolved car borbing and it
burned brighitly during years
6fF court figts over Scotty
and the management of Mu -
riel s estate.
F Mackay was obsessed,
Gruenstein said, and the ob-
session got worse over the
years, not ketter. He feared
Pfeil would kidnap Scotty.
He feared Pfeil would poison
Scottys mind against him
with suspicios about who
was regoosible for Muriel
Pfeils ceath. Bob Pfeil be-
lieved Mackay wes.
m Mackay hated the fact that
Pfeil antrolled Sootty™s in-
heritance and would one day
be an infllmm@al person in
Scottys life because of it
said Gruenstein.
m “It gnawed on him and
gnawed on him."*
; Papers from 10 years of
lecal battles over all these
tears litterad every surface in
ihe apartment Mackay and
Scotty shared. Although the
son of a millioaire, Scotty
bad no bed of hisown because
Mackay tumed the boys bed-
Toom into an offie, Gruen-
?tein said. Sotty had no-
where to eat dimrer, because
Mackays lepl papers cov-
ered the dining room table.
; Instead, Sootty “has to
clear a comer of the coffee
table inthe livirg room to eat
the food a neighbor has
brought,”” he said.
; Because of his fathers ob-
s=ssin, Sootty “'doesntknow
whether his own grandmother
lsalive. ... IPsaheart-rend-
S g image when you stop to
ink about it"”
I “The motive in this case is
s powerful as evidence can
fver be,"” Gruenstein said.
m Anticipating adirect attack
by te-defense on the credibil-
ity of the states main wit-
ness, Pawle, Gruenstein said
Pauole was no frierd to the
state.
I No one"s asking jurors to
believe Pauole "because he is

%
VA s
Mo w~ 7w

Fairbaéks Daily News Mmer/Cnarles Mason

Peter Gruenstein

a fire human being,"*he said.
Pauole came into court a con-
fessed murderer. He should
be believed because other evi-
dence corroborates his story.
He dismissed defense sug-
gestions that Pauole fingered
Mackay in order to get a deal
— 20 years maximum in pris-
on. Pauole would have gotten
the same deal no matter who
he named as the principal in
the conspiracy, as long as he
had proof he was telling the
truth, such as the phone

tapes.

"The State of Alaska en-
tered iMo an agreement with
Junior Pauole because it had
0, said Gruenstein. "MNeil
Mackay associated with Ju-
nior Pauole because he want-
ed 1o, because he chose to.""

When the defense starts
pounding on Pauole in their
closing, said Gruenstein, ju-
rors should remind them-
selves that Pauole was Mack-
ays fried, asociate, terant,
a man Mackay sent his sons
report card to.

The defense istrying to put
Pauole a. trial m place of
their diat, Gruenstein said.
"Neil Mackay is the isse in
this trial and all the evidence
points in one directin. It
points to Neil Mackay.""
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Explosion victim still
In critical condition

By LARRY CAMPBELL
city News reporter

An Anchorage auto salvage
dealer remained in critical
condition Tuesday from inju-
ries suffered when his car
exploded outside his business
Monday afternoon.

Andy Twogood. <2. owner
of ABC Auto Recycling. 5705
Old Seward Highway, suf-
fered massive bums and in-
ternal iniuries when what au-
thorities believe was an ex-
plosive device npped through
his 1973 Oldsmcbile station
wagon. parked outside his
salvngc yard

Also injured in the explo-
sion was Fred Newbauer. 3
Newbnuer was sitting in the
passenger seat of the car and
suffered turns and extensive
injuries to his left arm. He
was rcpom-d in fair condition
Iulesday at Hrovider.ce Hospi-
al

The blast at about 1<5 p m
-.hook brick buildings across
the street ar.d blew shards of
glass, including the cars en-
tire windshield 50to G yards
m all directions 1 —

Anchorage Fire Depart-
ment arson investigators, po-
lice and federal Alcohol. To-
bacco and Firearms investiga-
tors were still looking for
answers to the apparent in-
tentional bombing Tuesday.
Part of the search included
short interviews with the vic-
tims.

"We got a little bit more
from them today." arscn in-
vestigator Pat Patterson said
Tuesday. "It’s especially hard
for Twogood He hos to an-
swer with head movements,
hand movements ar.d hand
wntir.g.

Right now. we're still
Iccking for the how ar.a the
why "

Twogood is a former Fair-
banks auto salvage yard own-
er who becugr.t the ABC yard
last month

Anchorage authorities an-
still eookir.g for additional
witnesses, and arr asking
anyone with information to
call poiice of the Ar.cn Hot
iir.c. i;3 3473
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Pathologlst testifies at trial
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AFRAID OF FUTURE: Burned boy
wants his father kep behind prison bars

Conllnusd from Page F-1
%:hci:s]amdp I]the Bl%to% 7Lnen((% %evgn aafrt]eé
erton wr ha riendlier climate

mn%c(o er I’0XIW O%IO %S'[Iﬁ surgeon

garrn vrctrms aHonaﬁ 1S ngwona%vresrﬁlr%q
escence. An som | es e says w

sigh, hust rowrp
er | or ofa ealou
consumed fathel wi o use - most owe

ea ontehur ewrfe vorce nn
B ernw o terror into herr
ot rwrsesta

g man w %rever changed their liyes
uihs C gt et
arol Iss an two*years
as anno ce |n anr tefview wrt
e Los es e intends to
r? arfh minutes away
al

)
o raew.rﬁiara hebegse

seent cing 0 w%rleins‘%therw | be

pagt ! & hrm gettrng;)\évunt be?:%ﬁs% IS’%Y fra!lrlj(hel

I}glseghteeguonp eIe th famrlgn@the

5 ra ropanly_negan
Eﬁe”eraﬂ"” agupbﬁn%ein QYeEn eFrr%Eon

(mafle IETO ICZ I’EWU in %nns vapi
£ L jersrn srse e|r¥g er

wit
Vn\wlae her gl sote el
ﬁa rom venLote dat HH]
ad a g tepmoth (%8 ehe E_ WO

WICKel are ar f her amily life, s

bthen%er aims. to have een bom to a
o i
mether a% all gard ause I etgn

aues 1on or the other chq ren an ﬁrmse
do |X% aﬁd n(ljrrpunn dﬁdlﬁenb %Ss 51“!%3

rr)(\)/r\r”sg{/saaneveartd%{rbte i F/ved
(?1 rles beﬂﬁqrt most or Il of the boy' s

% the dan ed w atwhlesa p&wr%rg

or wa éf IS son to and

ﬁ? 00 ﬁmost every ay, sometimes carryrng
t there was a troubling side to Charles

Rothe
e ha | criminal r cord before he was 18.
he gst sen us nmes was an at-

I
arre te anﬁ1 |Iedo 6

prrgﬂn sentence 0rﬁ

f eIS vi hr [
G
gty

would never?ﬁorgrve her prth

”15 ﬁssmaest avrd
. telej(fhv;énredrg ear?g rgrfntﬂater\r’\ae ‘érkR‘)kh P]“Pﬁ-l%

deL i, Q@r L

O ek oL vl
: trrvﬁft L h?ar iy
é;e ectives. twe]re a Ie drr]ﬁcrdeqfork a%

oth n er ckd his s0 forwhat
f avri ﬁgg ns rS%?‘?i [Pghﬂgane s?lahdalt Per

|
rsever | da s Mare Rot enbe
able poone, learne L

oneo ad not been

ere rm Jn upstate Ne
?r tha’cf eﬁe’jﬁ(‘fedh sp[gng"rJnorgD trme\/rr\ir:rv¥
a e who § rf]é)egted they w re C Irfor
|a ecause erg sl [p re er
E hhet % n(c an vt

on Ion

ann eve IS SO
BHCE ﬁre retu

on I'S& i0 are a{;ree wasp
Hhe r

at erand son n to eth

IC e rl((e erg
g g“%a‘“'lrﬁrew y
othen%e II|n hr ? Coerh remenrrmelr]eq
g g e s 0 e 3 o
Evae ihneﬁ tnmrakf .mfhhmr

ﬁaacpeaf ol ngﬁegfg S0

some man an |esnwre—
S0 0DV Bously evote toec ot r. David
tﬁv een allowec %pse the room

S=

.romqrh( | n\;\ﬁg}%wh t eb%rgplof aeprll
s 4 °§ﬁ ©. T, DRer OYE, Sjpund, e
g]uest ??(]1 geerceF’]hat ?ro%n §0§§£n§
VWV,WhP'Ckr iﬂr bl T

ﬁen he wgs
Ehere Was an ex Fron Room

se:rﬁ\ar?rlsjtanadlso S coriig o benind th wai

Ky a}%ﬁtrdﬁat enjes

al way t0 th1e3 boulehr Bd

o

[e orterjs

olic
ﬁ Bec%us ecide can't have
i, can sead astly re use t0
.consr er t sibilit

0 an Insanity,
IVSIE he ma%rmum sentence flt tﬁ |

E ﬁscham??gr%rs y ajudge Who a);e [Jveptn

A



S LA
alllhere arrlze % Brtrr%ats her about 200. of
them dIr th eha ouse \%oteﬁtarlvg
En“(te% %rhCLW hernous Crimes  are

&N gieltr a%sn Jwelrv[irnthe
g Kenne an ass

('D:r
ﬂ

that%eersm?e%%reg tglan rntervrew in ho
TEMIIRCag: NR S JR}’ ﬁ]

mg words

thout h%srtatron, caIIs the
60n r wﬁ wha ‘TI

nﬁrrer? wveahr spe?f an {Q]EC%S at most
B 3 Jac ere es th
|s mot er aetqro a I)(e\rery

ang(}/ r answe J(V\tm st gverxstqtﬁ]-

thﬂ XCE one at m ter

eve_ne %sfeW%w rn?nafaeﬁ%ykh (Wlhs jon t

?crr ed what he wasr%jnnkr g in the
efore the.

Erever;r bt i "

:—0<'D

ﬁ érre ogrtnge id r}ngskel ﬁnarn
Erirfre@%:hlenwasslagkgjo ; yought up his
*It's harg, it's rtsgrffrcu ou kno
o LR

‘”te' "r'sohel Vv\\lra t\avr('rle wr\:hm
Wﬁﬁlem Sn?e snr%rrg took it Q/uton g
W chb%t r?wernsa(a thh an

rg |ssrg his,  son oodthg
re to m anﬁ1 araI |W5'eel ! oe d
co%argﬁfeelh U d&h
ased (Fesr N not trre
\3/ %e(wr? %ebe}lon V\g;etircnga job,
?rht nOWr ea hesarg running his hand
g i fards
g r?rtﬁ rnk|he cran geshst ghe thg go eee
Wi et b
oy Ctt %ts'?”mere‘hh%’em

Ethdcr SN reLYnn)n Rot enbe % Ltm
evastating for her (as a parent) like It is
o 53 because people are Very, very
a er Clear — |
sty e
enom ators am n e ts o harm or g

terro mrh ntasunuu
as one mr | uent the sgecra
hr'*
ola ect or ab e

gsfac‘hrl ck 0 con roI abou

[XVO rt éh

/ ou H%rve necunto
f e ran counB arson. t
reat ?59 Ijur qhbrc 0 ta

' m% 8“2 me selgJ es-n
Wswersengshe ?hrnh qH edlins rough ng

I’ ren
A A
n ﬁrmrnant éentencrnﬂ Iags 1

N g
oveé %ase %bg vlv |§ {r mlr)ése dar\heu enSI |s|9%
e ca?]esw) er}4 otftjr? orear avgrroe‘n geteenste
(rhreasesqﬁt ha ? e aésat\he rrelggnte
Otrh”tua Sen”R/ueSRg 'S ﬁ |soners*
ﬁ %\ﬁay
Ear fh nsentence%h den t trp 0 en
S ELS ErdnER L do
emotrons att% eof ﬁ eh Oh?rtlsasrngagcocl:

sconsrd re grﬁ
. sronal vrd
T L nutrron Wl
e? would change the way people
ho lh rn mo&t Ies ects a M)rc(al 11- ear

? ond |s ear anb roeducto exoure
rown-u he é/h ra
i ha ¢ rrgPre A

man dthe ereco er movrn r%rrlh his
?ht 8n ers &

B e Topic rsh ath Srp e Qpequeeanrttl
ZE'tﬁJ’t”“de it fﬁ rrﬁherﬁ.te erhart“

Pd[to Pesbi ﬁ‘eﬁt W\é\” erand sog
agont%syea rggqusetlhalﬁnHDavrd
Hrs father, whom. he now calls ' crazy
seergdeu nth%rggl Parsl%hi he Wﬁ like, really
L
h?%ﬁcpesg Endelbét‘ v?sk L(ijlre# Ee az
80 rthee aét ]USt colapse right at the
doeBsnt Bl that Hresgﬁmeer has said hse setrll
B w J](hereve a feunion Ish hgh/
?t reﬁct]s str?nﬂq/ 'BVOICB ecomr ud,

KZ:tmgntods%%% Fftrn t[he tﬁpe recoydaertohrs

n't want to see him again:



saeak 66-G 11 9ouelsqns

paj]jo043u0) BulA

-JOAUl 212NPUODSI
‘Burddeupry ‘11 JA9panp
saeak 66-02 o1 A9panpy

S3AINO134 d3I41SSVIONN
d04 S3ONILNIS

sAep 06 - JdoueawapsiIw g
AedA T - J0ouU awapsiuw VY

SHONVINIASIN 404
INIJANNOS1ddANT 40 WY3L WNNIXVIA

193eaub s1 uanayoIym
- ureb Aaerunoad X ¢
10 000°00T$ - SOsuajjo 1v

SNOILLVZINVO4HO - SINId ANNIXVIA

ooe $ - UOIJBJOIA
000°T $- Joueawapsiw g
000°S $- JoueawspsiIu vy
000°0G$ - Auopad4 O 40 ‘g ‘v

000°S.$ - I sduelsqgns

pajjoa3uo) Buin

- JOAU] 13DNPUODSIN

‘] 3}hessy Jenxsas
‘Burddeupry “aspanp

SNOSd3d - SaANId NNNEXVIN

1-G

-a9puodsaa Aouabasws uasylo a0 a921)j0 ddead
Je pajoaJalp asusajjo 1 Apdde Aew Burousjuss aAIIdUNSOAd  xxx

-a9puodsaa Aouabasws 4d8ylo 40 U438214])0

aorvad e asuajjo poajxodaalp ao,Aanful

jeoi1sAyd snoruass

pasned U0 juswnalsul snouabuep B pasn ‘waeaal) e passassod
juepuajap pue “uaajybnepsuew ueyl Aaylo “uoIIOIAUOD
Auojaj Vv 3sa1) J1 salrjdde wiaal aarydunsauad aesA uanas oy

Aanfur  jeoirsAuyd

SNOIJ3S pasned 40 juawnualsul snoaabuep e pasn ‘waeaul) e
passassod juepusajap J1 sailjdde wiasl aarydunssad aeal usa) *

. “9douajuas pajeneuabbe 3saybiy

s1 3ybra o3 aaquny

0} Jaqunn

s-[<]1-0 & ¢ o »xxG—0
ot-lol-¢ Vo= »xx0T-0
ONI».C.n E Im,_*mu
oz- [st]l s« oz-lotl-s oz-Isl-s«2
oc-xLotl-g
oc-lsz] s«2t oc- [stl .se oc-I8l-v

ANOT134 ANO134 ANOT134

Ay IHL aNo23s 1Sy14

3d00 TVYNINIYDO d3ISIAFY NI S3ANIA d3ZIHOHLNY ANV LIN3IANOSIddiN |

-9ouUa]luUas pajelbiryIuw 3samoj SI 119]
-gouajuas anlldunsaad si 3a8¥oeudq ul JAsqunp

AN

Auopad .D.x

Auojpa4 ,.4.

Auojpa4 V..

2auboaq

1SA14 8yl ul Joulp

B JO 3asnqy [enxas

toauabag 3sa14 ayd
ul }nessy Jenxas

SNY31



022" TV IT SV
111 JOUI) B JO 8snqy

0CceE "IV TT SV
| 90uUaua9ja93uU] Jel1polsn)d

0cc " 1v 1T SV
111 3}Inessy

OET IV " T1T SV

apIdIWoH juabrbaN Ajjeurwra)d

® O OorT 1€ 1T SV
Auoja4 g Jo uo13el1d1]0s

©P)OOT"TE"TIT SV
Auoja4 g paidwslly

9]

Saeak QS JO wnwixep

ver"1v 11 SV
AOUIN B JO asngy [Jenxas

saeak (O£ JO wnwixep

OTV "IV 1T SV
| }pnessy Jenxas

3d00 TVYNINIYD

jenxass 1}

9a46eg puooas ayyr ul

d3SIA3Y NI

JAOUIpN ®©
Jo uorjelroldx3y pngmepun

OV " TV "TT SV
I1 JOUIpN ® JO 3asngy [enxas

0y "IV "TT SV
I1 }nessy jenxas

OTZ TV " TT SV
11 }Inessy

@@O@)OTT " TE"TT SV
Auoja4 v JO UOI1e1IIDI]O0S

@ )OOT"TE"TT SV
Auoje4 v pardwslly

d
S3INO134 a3NI4ISSv10

saeak 66-G

OTO'TL TT SV
| 2ouelsqns pajjoaluo)d

e BUIAJOAUL 3ONPUODSIN
saeak 66-S
00E" TV "TT SV
Burddeup
SaeaA 66-G
OTT TV "TT SV

A8panp

S3INO134 d3I4ISSVIONN

00S"T¥"TT SV
1 A1aqgoy

00C" 1TV 1T SV

1nessy

OCT IV TIT SV
J93ybnesuep

MO)OTT IS TT SV

Auojpa4

paIyISSEIOUN JO UOIIEYIDNI]O0S

@ P)OOT"TE"TT SV
Auojja4 parjisseoun poaydwally

v

saealk 66-02
OOT TV "TT SV

9a4baQg 3s414 Byl ul

SASNI440 40 NOILVOI4ISSY1D

Aapanp



ad

28V 9v " TT SV
Il JOIUYDSIN Jeulwia)

OTE" IV "TT SV
11 Aaepbang

@ “‘(M®)o6z"9v"TT SV
sueapy juapnpnead Aq
pJae) 1Ipaud e Hururelqo

M@)s8z 97" TT SV
aJ0W A0 00S$ “paed
JIpa4) e JO 9sn juajnpneuad

@)ogz 9v 1T SV
oJA0W J0

00S$ “Mo9yD peg e buinss]

M@oLz 9" TT SV
a9 0w

10 00S$ “ (Ayaedoad paaslpy
JO) UOISS8SS0d [nimejun

@M @@)09z"9¥"TT SV
240W 40 00S$ “Syaen

uoI3LdIJI3UBpP] JO Jenousy

M ®)ozz 97 1T SV
240w 40 00S$

‘asiIpueyoUspy JO JUSW]LadU0)

OET 9V TT SV
11 syl

OES TV 1T SV
uo12430)

oSV "IV TT SV
31Saou|

0cc TV 1T SV
111 JOUIN ® JO 3snqy Jenxas

OcE TV 1T SV. _

00T "9S°TT SV
Aaaqrag

@M ®@)oeL 9V TT SV
940w 40 000°GC$
‘sua031paa) bBurpneagaq

00979 TT SV
pneajag 03 auwayos

00S"9¥"TT SV
1 Aaabuao4

087" 9% TT SY
I JOIUDSIN Jeurwsa)

OTVy"9v" 1T SV
I1 uosay

00E"9%7"TT SV
1 Aaepbang

@M P)ocz " 9v"TIT SV
aJaow 40 000°GZ$
“3oay) peg e bBuinssj

OCT "9V 1T SV
I 313yl

0¢S TV 1T SV
UO13403XT

OTS IV TIT SV
11 Aasqgoy

oEvy" TV "1TT SV
AoUlp ©

JO uorjeljrojdx3y pnimejun

9tV TV "TT SV
U JOUIj B® JO asngy Jenxas

0CO"TLTT SV
11 9douelsqgns pajjoJl
-u0) BUIAJOAUL 3ONPUODSIN

@ @ ovz 19" TT SV
burddeupry 40 Jaspanpy Y IWWOD

01 Jualul Yyl mm sanrsopdx3y
JO UOISS3SS0d Jeulwiia)d

@ C®)OTT" 99 IT SV
| uoi1lnlilsouad bBuryowoud

00E"9S°TT SV
| adeos3

ooV "9v"TT SV
| uosay

00S"T¥"TT SV
1 Aisqgoy



0€9°9V"1T SV
SpJa029y Sssaulsng bBurAjisjed

029" 9V "TT SV
aJow 10 00S$

Ayaadoad Jo uorjeoinjddesipy

0SS°9V"TT SV
Burpaoosay uo0j
juawnalsu] asjeq e bBurasllo

OVG 9SG TT SV
| sSsaulip e yimm bBuraadue]

M@@)0oEs 9V "TT SV
9 JA0W k=~

00S$ UOIleINWIS Jeulwia)

0¢S99V "TT SV
821A3(Q

A1286104 JO UOISSOSSOd Jeulurua)

G0S 9" TT SV
11 Aaabao4

287 9% " TT SV
Il JOIYDSIN Jeuruwia)

OTE" 9V "TIT SV
11 Aaepbang

@ ‘(@ ® o6z 97 1T SV
sSuea)p jJuapnpnead Aq
pJded 11paJa) e bBurureiqo

@ @ S8z 9% " TT SV
240w J0 00S$ “paed

J1paJa) v JO 39S Juajnpneua-
@(P)0o8z 9¥"TIT SV

aJow Jo

00S$ “Moay) peg e HBuinss]

M1)oLz"9v"TT SV

© pue MCOTT99°TIT SV

I uoriniilsoad Burjowoud

@Q@ovz " T9°TT SV
Auoja4 e J1uwo) o}
juajul ylmm saarsojdx3y
JO UOISS3SSOd Jeulwiua)

0¢S99 1T SV
doang A0 ssaul iy

e AQ aqriag e DBuiAla29y

0TS 9SG TT SV
sbuipasosoad

12101440 UIIM 9DUS.U83a8U|

OTE"9S"TT SV
11 odeos3

00C 9SS TT SV
Aanlaad

OTT 9SG TT SV
agrag e Buinladay

00T "9S°TT SV
Aaaquag

M O 0cL79Y"TT SV
aJ0W 40 000°‘SZ$
‘sa031paa) burpneagaq

00979V "TT SV
pneajsag 031 8awayos

00S° 9" TT SV
I Aasbao4

087 9¥"TT SV
1 JOIUDSIN Jeurwni)



06G°9G°TT SV
Buraaduwe] Aanc

GLE°9S°TT SV
I pueqgealuo) Burjowoud

0CE"9S 1T SV
111 adeosy

oeECcoSTL SY
sjusawalels

jualsisuodoul Ag Aanfliaad

O0OT TS TT SV
Aouly Jo aaeja) burasbuepu3

OvL 9V "TT SV
193ndwo) © Jo asn jeulwia)d

@ @ ocL 9V "TT SV
000°Sev”
-00G$ “S4031paa) Burpneaysqg

0,979V "TT SV
A1aquag jerdaauwo)

09979V "TT SV
BUuIAIS28Y aqlrig [elrd4auuo)

0€9°9V°"1T SV
SpJA029Yy Ssaulsng burAjisjed

099V "TT SV
aJouw 10 00S$

Ayaadoad jo uorjyeorjddesipy

0SS 9V TT SV
Buirpaoosy a0}
jusawnualsul asjeq4 e HBuruallo

OvG 9GS TT SV
I ssaulip e yrmim Buraadue]

M@@)oes 9" TT SV
o9J0W J0

4 | °NE\ UnICRINIIIIg JeUIWEID

OE0"TLTT SV
111 9{duelsqns psajjoal
-u0) DBUEAJOAUL 3IONPUOISIN

© pue MC)OTT 99 TT SV
| uoilnlilsouad bBurjowoud

@@@orz T9° 1T SV
Auoja4 © Jr1uwo) o3}
Jjusalul Yylim SaAlsojdx3
JO UOISS3SS0d Jeuluwra)

0¢S99 1T SV
Joang 410 ssaul iy

e Ag aqrag e BuiAl1aday

0TG 9GS 1T SV
SJA2UIP3320.d

12101440 UM 9DUIASJAdIU|

OTE"9S"TT SV
11 adeosy

w



00C"T19° 1T SV
I suodes)y BUIAJOAU] IDONPUOISIN

SYT T9°TT SY
speuruy Buryybrg
JO uoryiqiyxy ao bBuryowoud

@ ‘() ® szt 19°TT SV
Aydeuabouuaod

PIIYD JO UOIINQIAISI(

00T 19 TT SV
301}

0T89S TT SV
Burusleaayl O11SIA0UID]|

G08°9G " TT SV
uoO131esnddy asjed

0LL79G" 1T SV
| uol3lnoasodd BuraspuiH

G0L°9S°TT SV
I Boqg ad1j0d © BurwaeH

OT9° 9SG TT SV
92U3pPIAT

1e21sSAyd yimm Buraadwa]

009°9S " TT SV
Jdoanc e AQ 31ONPUOISIN

06G°9G°TT SV
burasdwe)l Aung

GLE9G TT SV
| pueqgealuo)y bBurjowouad

0CE"99 1T SV
11 @8deos3

0€EC 99 TT SV
S3}UBWAEIS

juailsisuooul Ag Aanflaag



OVO"TL TT SV
Al @ouelsqns
Pa]1043U0) BUIAJOAUL 3ONPUOISIN

0EC99°TT SV
I Spa023y
Bburjques JO UOISSOSSOd

0TC 99" 1T SV
I Burpjques Burjowoud

0CT 99" TT SV
11 uoilnlilsoad Burjowoud

0SC"T9°TT SV
ST Ko] [eMe|

JOo Burysiuang pngmegun

©@ovz 19 TT SV
Auojga4 g 31uwwo)

01 JualuUl Yl im Sanlsojdx3
JO UOISS3SS0d [Jeulwia)

O00C"T9°TT SV
I suodesap, BUIAJOAUL 3ONPUODSI|

SYT T9 TIT SY
Sjewtuy buryybi-

L-S



OVO"TLTT SV
Al 8@ouelsqns
Pa]1043U0) BUIAJOAUL 3ONPUOISIN

0€C 99 TT SV
I SpA023y
Burjques Jo UOISSISSOd

0TC 99 TT SV
I Burjquesg Burjowoud

0CT"99°TT SV
I1 uoilnliisoad Burjowoud

0GC"T9°TT SV
SEVY [STe] [o !

JOo Burysiuang pnimegun

©@orz"T9°TT SV
Auoja4 g 11uwo)
0} Juajul ymm saAnrsopdx3
JO UOISS8SS0d Jeulwia)

00C"T9 1T SV
I suodesp, BUIAJOAUL J3ONPUODSIN

SYT°"T9°TT SV



%5

wfHtly, r -
fl/U SHEFFIELD, GOVERNOR

1907 465-3600

DEBAWTMENT OF LA e o

OFFICE OF THE A TTOFtNEY GENERAL

January 8, 1985

MEMORANDUM

TO: Honorable Bill Sheffield
GO3

FROM:
Attorney General

RE: Attached bill relating to

criminal sentences
Our file no. 377-129-85

Attached is a bill, requested by the criminal division
of the Department of Law, which raises the criminal penalties
for attempted murder, solicitation'''to’commit murder, manslaugh-
ter, and criminally negligent homicide, and makes some badly
needed '‘housekeeping' amendments to present sentencing laws.

As originally proposed, the focus of this bill was to
raise the crimes of attempted murder and solicitation to commit
murder to the "unclassified” level. This proposal was approved
by John Shively on September 4, 1984. As the oill was being
drafted, however, Its scope was expanded to allow the correction
of several other significant problems that exist iIn our present
sentencing laws. Under current law, for example, a person con-
victed of manslaughter i1s subject to a presumptive term that 1is
two years less than that 1mposed upon a person who assaults his
victim, but does not kill him.

Although the bill iIs somewhat broader than originally
planned, the amendments it contains are valuable ones that
should receive legislative attention.

A draft transmittal letter to the legislature, con-
taining a detailed explanation of the bill, is attached.

NCG:GAH:so

cc w/er.c.: Hon. P.obert Sundberg, Commissioner
Dept, of Public Safety

Daniel W. Hickey, Chief Prosecutor
Dept, of Law

01l —rmt u



Constitution, 1 am transmitting a bill that will 1increase
the penalties for the crimes of attempted murder, solici-
tation to commit murder, manslaughter, and criminally neg-
ligent homicide. The bill also makes some badly needed

"housekeeping” changes to existing sentencing laws.

Under present law, a person who attempts to commit or so-
licits another to commit murder, an unclassified felony,
is guilty of only a class A felony. IT 1t Is the defend-
ant’s fTirst felony conviction, he will be subject to a
presumptive term of either five or seven years iImprison-

ment, depending upon the facts of the offense. (AS 12.-
55.125(c)(1), (©)(2)-)

A deliberate, intentional attempt to kill another person,
or the deliberate, intentional solicitation of someone
else to commit a murder, are among the most helnous crimes
that a person can commit. Only the completed murder it-
self could be more serious. The penalties prescribed un-
der existing law do not reflect the seriousness of this
conduct. Under present law, for example, a parent who
improperly touches his eight-year-old child"s genitals
receives a more severe sentence than that iImposed upon a
person who deliberately, but unsuccessfully, attempted to

kill the child. Sections 1 — 4 and 10 of this bill cure

21-



this anomoly by raising the crimes of attempted murder and
solicitation to commit murder to the "unclassified" level.
The crimes will carry a presumptive sentence equal to that
now provided for the unclassified felonies of sexual as-
sault 1n the first degree or sexual abuse of a minor iIn

the fTirst degre.e. (See AS 12.55. 125 (1).)

Manslaughter is a class A felony. Under current law, a
person convicted of a first offense class A felony faces a
presumptive term of seven years i1f the person knowingly
directed his conduct to a uniformed police officer, pos-
sessed a firearm, used a dangerous instrument, or caused
serious physical injury during the crime, unless the con-
viction was for manslaughter. AS 12.55.125(c)(2). A de-
fendant convicted of manslaughter iIs subject to a presump-

tive term of only five years.

This sentencing "exception” for manslaughter has created
an 1incredible anomoly 1iIn existing law. For example, an
intoxicated driver who causes a traffic accident in which
another person is seriously injured has committed assault
in the Tfirst degree under AS 11.A1.200(a)(1), a class A
felony. The drunk driver, 1f convicted for the assault,
faces a presumptive term of seven years. If, however, the
victim dies, and- the drunk driver is convicted of man-
slaughter, the defendant"s presumptive sentence decreases

to five years. This result i1s one that i1s difficult to



understand, and even more difficult to explain to a de-
ceased victim"s Tamily. Section 8 of this bill removes
this "exception”, and treats manslaughter the same as any

other class A felony.

.Section 5 of the bill reclassifies the crime of criminally
-negligent homicide from a class C to a class B felony lev-
el. This raises the maximum possible penalty from five
years to 10. (Before the new criminal code took effect In
1980, negligent homicide was considered a form of man-
slaughter, and carried a penalty of up to 20 years iImpris-
onment). Under present law, the dispgar*ity between man-
slaughter (a class A felony with a maximum term of 20
years) and criminally negligent homicide (a C felony, five
year maximum) 1is too groat. The difference between the
two crimes is the defendant®s mental state at the time of
the killing — "reckless™ for manslaughter, “criminally
negligent”™ for criminally negligent homicide. These men-
tal states are defined in AS 11.81.900(a), and the differ-
ence between them i1s not great. Criminally negligent ho-
micide i1s the unlawful Kkilling of another. Reclassifica-
tion of this crime to the B felony level will bring the
penalty level iIn line with the seriousness of the offense.
In appropriate cases.a sentencing court could decide not
to 1mpose any jail sentence at all, as a first offense B

felony conviction does not carry a presumptive term.



Sections 6 and 7 make some badly needed ™"housekeeping"
amendments to the sentencing laws. When the present crim-
inal code was enacted in 1978, there were only three "un-
classiftied” offenses: murder in the FTirst degree, murder
in the second degree, and kidnapping. These three crimes
were originally listed, by name, iIn several places in the
code as exceptions to the general classification and sen-
tencing scheme. In the 1intervening years, other crimes
have been raised to the unclassified level, including sex-
ual assault in the TfTirst degree, sexual abuse of a minor
in the first degree, and misconduct involving a controlled
substance 1n the Tirst degree. In addition, this bill
raises attempted murder and solicitation to commit murder

to the unclassified level.

It has become iIncreasingly impractical to list all unclas-
sified offenses by name whenever the statutory reference
iIs to the group of offenses. The present system presents
the danger that necessary conforming amendments will in-
advertently be overlooked when a new crime iIs a.dded to the
unclassified group. This i1s exactly what happened when
the legislature amended the criminal code iIn 1983 to
strengthen the Hlaws against sexual abuse of children. A
new unclassified crime, sexual abuse of a minor iIn the
first degree, was created (AS 11.A1.434). Through a

drafting oversight, however, a reference to this crime was

not added to AS 12.55.035, the general provision that



specifies the fines authorized for given offenses. Thus,
although a person convicted of sexual abuse iIn the first
degree faces a presumptive term of eight years 1In prison
under AS 12.55.125(1), existing penalty provisions do not

include a fine for this offense.

To remedy this oversight, and to ensure that similar er-
rors do not occur iIn the future, this bill substitutes a
reference to unclassified crimes as a group Xxvherever the
offenses iIn this group are now specifically listed by name

in the statutes.

The amendments contained iIn secs. 9, 11, 13, and 15 of the
bill are needed for a similar reason. Presumptive terms
under the new criminal code were originally imposed under
a Tfew subsections of AS 12.55.125. These few subsections
were specifically cited in many general provisions that
dealt with some aspect of presumptive sentencing (in, for
example, the list of aggravating or mitigating factors and
the section creating the three-judge sentencing panel).
As the criminal code has been amended over the years, how-
ever, and presumptive penalties have been added or
changed, necessary conforming amendments were not always
made, or were not always made completely. This bill cures
past discrepancies, and eliminates the problem for the”’

future, by sinply substituting a general reference to

"presumptive terms" iIn statutes that now refer to specific



subsections under which a presumptive sentence iIs Imposed.

In 1982 the language of AS 12.55.145(a) was amended to
provide that a criminal conviction iIn another jurisdiction
would be considered a 'prior conviction”™ for presumptive
sentencing purposes iIn this state *f the out-of-state of-~
fense had elements "similar to" those of a crime defined
as a felony iIn Alaska. As the result of a drafting over-
sight, the language of a companion subsection dealing with
procedural matters was not amended. Section 12 of this

bill cures this discrepancy by amending AS 12.55.145(c).

The amendments included iIn this bill are needed to Improve
existing sentencing laws, and to recognize the seriousness

of taking a human life.

Sincerely,

Bill Sheffield
Governor
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Introduced: 1/25/85
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BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 102
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled;. "An Act relating to criminal sentences."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.31.100(d) 1is amended to read;
(d) Unless otherwise provided, an [AN] attempt is a
(1) class A felony if ths crime attempted 1is an unclas—
sified felony;

(2) class B felony if the crime attempted 1is a class A

felony;

(3) <class C felony if the crime .attempted i3 a <class B
felony;

(4) class A misdemeanor if the crime attempted is a class C
felony;

(5) <class B misdemeanor if the crime attempted 1is. a class A
or class B misdemeanor.
* Sec. 2. AS 11.31.100 is amended by adding a new".subsection to read:
(e) An attempt to commit murder in the first degree 1is an un-—
classified felony and is punishable as provided in AS 12.55.
* Sec. 3. AS 11.31.110(c) 1is amended to read:
(c) Unless otherwise provided, solicitation [SOLICITATION] 1is a
(1) ~class A felony 1if thecrime solicited 1is an unclas—
sified felony;
(2) <class B felony if thecrime solicited is a class A
felony;

(3) «class C felony 1if thecrinme solicited is a class B
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felony;

(4) class A misdemeanor if the crime solicited is a class C
felony;

(5) class B misdemeanor if the crime solicited is a class A
or class B misdemeanor.

Sec. 4. AS 11.31.110 is amended by adding a new subsection to read:

(e) Solicitation to commit murder in the first or second degree
is an unclassified felony and is punishable as provided in AS 12.55.
Sec. 5. AS 11.41.130(b) 1is amended to read:

(b) Criminally negligent homicide is a class B [C] felony.

Sec. 6. AS 11.81.250 is amended to read:

Sec. 11.81.250. CLASSIFICATION OF OFFENSES. (a) For purposes
of sentencing under AS 12.55, all offenses defined in this title,
except unclassified offenses [MURDER IN THE FIRST AND SECOND DEGREE,
SEXUAL ASSAULT IN THE FIRST DEGREE, AND KIDNAPPING], are classified on
the basis of their seriousness, according to the type of injury char—
acteristically caused or risked by commission of the offense and the
culpability of the offender. Except for unclassified offenses [MURDER
IN THE FIRST AND SECOND DEGREE, SEXUAL ASSAULT IN THE FIRST DEGREE,
AND KIDNAPPING], the offenses in this title are classified into the
following categories:

(¢D) class A felonies, which characteristically involve
conduct resulting in serious physical injury or a substantial risk of
serious physical injury to a person;

(2) class B felonies, which characteristically involve
conduct resulting in less severe violence against a person than class
A felonies, aggravated offenses against property interests, or ag-—
gravated offenses against public administration or order;

A) class C felonies, which chaitacteristically involve

SB 102
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conduct serious enough to deserve felony classification but not seri-
ous enough to be classified as A or B felonies;

(4) <class A misdemeanors, which characteristically involve
less severe violence against a person, less serious offenses against
property interests, less serious offenses against public adminis-
tration or order, or less serious offenses against public health and
decency than felonies;

(5) <class B misdemeanors, which characteristically involve
a minor risk or physical injury to a person, minor offenses against
property interests, minor offenses against public administration or
order, or minor offenses against public health and decency;

(6) violations, which <characteristically involve conduct
inappropriate to an orderly society but which do not denote criminal-
ity in their commission.

(b) The classification of each felony defined in this title,
except unclassified offenses [MURDER IN THE FIRST AND SECOND DEGREE,
SEXUAL ASSAULT IN THE FIRST DEGREE, AND KIDNAPPING], is designated 1in
thw section defining it. A felony under Alaska law defined outside
this title for which no penalty is specifically provided is a class C
felony.

(c) The classification of each misdemeanor defined in this title
is designated in the section defining it. A misdemeanor under Alaska
law defined outside this title for which no penalty is provided 1is a
class A misdemeanor.

Sec. 7. AS 12.55.035(b) is amended to read:

(b) Upon conviction .*f an offense, a defendant who 1is not an
organization may be sentenced to pay, unless otherwise specified in
the provision of law defining the offense, a fine of no more than

(1) $75,000 for an unclassified felony [MURDER IN THE FIRST
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OR SECOND DEGREE, SEXUAL ASSAULT IN THE FIRST DEGREE, KIDNAPPING, OR
MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN THE FIRST DEGREE];

(2) $50,000 for a class A, B, or C felony;

(3) $5,000 for a class A misdemeanor;

(4) $1,000 for a class B misdemeanor;

(5) $300 for a violation.

Sec. 8. AS 12.55.125(c) 1is amended to read:

(c) A defendant convicted of a class A felony may be sentenced
to a definite term of imprisonment of not more than 20 years, and must
[SHALL] be sentenced to the following presumptive terns, subject to
adjustment as provided in AS 12.55.153 -- 12.55.175:

(1) if the offense is a first felony conviction and does
not involve circumstances described in (2) of this subsection, five
years;

(2) if the offense is a first felony conviction, [OTHER
THAN FOR MANSLAUGHTER,] and the defendant possessed a firearm, used a
dangerous instrument, or caused serious physical injury during the
commission of the offense, or knowingly directed the conduct con-
stituting the offense at a uniformed or otherwise <clearly identified
peace office, fire fighter, correctional officer, emergency medical
technician, paramedic, ambulance attendant, or other emergency
responder who was engaged in the performance of official duties at the
time of the offense, seven years;

(3) if the offense is a second felony conviction, 10 years;

(4) if the offense is a third felony conviction, 15 years.

Sec. 9. AS 12.55.125(g) 1is amended to read:

(g) If a defendant 1is sentenced to a presumptive term under

[(c), (@)(1), @(2), (e)(1), (e)(2), OR (i) OF] this section, except

to the extent permitted under AS 12.55.155 -- 12.55.175,
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(1) imprisonment .nay not be suspended under AS 12.55.080;

(2) imposition of sentence may not be suspended under
AS 12.55.085;

(3) terms of imprisonment may not be otherwise reduced.

Sec. 10. AS 12.55.125 is amended by adding anew subsection to read:
(J) A defendant convicted of attempted murder or solicitation to
commit murder may be sentenced to a definite term of imprisonment of
not more than 30 years, and must be sentenced to the following pre-
sumptive ti-rms, subject to adjustment as provided in AS 12_.55.155
12.55.175:

(1) if the offense is afirst felony conviction and does
not involve circumstances described in (2) of this subsection, eight
years;

(2) if the offense is afirst felony conviction, and the
defendant possessed a firearm, used a dangerous instrument, or caused
serious physical injury during the commission of the offense, 10
years;

(3) if the offense is asecond felony conviction, 15 years;

(4) if the offense 1is athird felonyconviction, 25 years.

Sec. 11. AS 12.55.145(a) is amended to read:
(a) For purposes of considering prior convictions in imposing
sentence under AS 12.55.125 [12.55.125(c), (d)(1), (d)(2), (e)(1),
(e)(2), OrR ()]

(1) a prior conviction may not be considered if a period of
10 or more years has elapsed between the date of thedefendant"s
unconditional discharge on the 1immediately preceding offense and
commission of the present offense unless the prior conviction was for
an unclassified or class A felony;

(2) a conviction in this or another jurisdiction of an
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offense having elements similar to those of a felony defined as such
under Alaska law at the time the offense was committed 1is considered a
prior felony conviction;

(3) two or more convictions arising "ut of a single, con-
tinuous criminal episode during which there was no substantial change
in the nature of the criminal objective are considered a single con-
viction unless the defendant was sentenced to consecutive sentences
for the crimes; offenses committed while attempting to escape or avoid
detection or apprehension after the commission of another offense are
not part of the same criminal episode or objective.

Sec; 12. AS 12.55.145(c) 1is amended to read:

(c) If the defendant denies the authenticity of a prior judgment
of conviction, that the defendant is the person named in the judgment,
that the elements of a prior offense committed in another jurisdiction
are similar [SUBSTANTIALLY IDENTICAL] to those of a felony defined as
such under Alaska law, or that a prior conviction occurred within the
period specified in (a)(l1) of this section or if the defendant alleges
that two or more purportedly separate prior convictions should be
considered a single conviction under (a)(3) of this section, the
defendant shall file with the court and serve on the prosecuting
attorney notice of denial no later than 10 days before the date set
for imposition of sentence. The notice of denial must- [SHALL] include
a concise statement of the grounds relied upon and may be supported by
affidavit or other documentary evidence.

Sec. 13. AS 12.55.155(a) 1is amended to read:

(a) If a defendant is convicted of an offense and is subject to
a presumptive term [SENTENCING] wunder AS 12.55.125 [12.55.125(c),
(@), @), (e)(1), (e)(2), O0R (i)] and

(1) the presumptive term is four years or less, the court

SB 102 _6-



may decrease the presumptive term by an amount as great as

sumptive term for factors in mitigation or may increase the

tive term up to the maximum term of imprisonment for factors

vation;

(2) the presumptive termof imprisonment 1is more
years, the court may decrease the presumptive termby an
great as 50 percent of the presumptive term for factors 1in
or may increase the presumptive term up to the maximum term
onment foi; factors in aggravation.

Sec. 14. ';: 12.55.165 is amended to read:

Sec. 12.55.165. EXTRAORDINARY CIRCUMSTANCES.If the

the pre—
presump—

in aggra—

than four
amount as
mitigation

of Impris—

defendant

is subject to a presumptive term [SENTENCING] under AS 12.55.125

[12.55.125(Cc), (d)(1), (d)(2), (e)(1), (e)(2), OR (i)] and

the court

finds by clear and convincing evidence that manifest injustice would

result from failure to consider relevant aggravating or

factors not specifically included in AS 12.55.155 or from

mitigating

imposition

of the presumptive term, whether or not adjusted for aggravating or

mitigating factors, the court shall enter findings and conclusions and

cause a record of the proceedings to be transmitted to a

panel for sentencing under AS 12.55.175.

three-judge



Position Paper

SB 378

For an Act entitled: ™"An Act making a special appropriation
to the Department of Law for staff to
address legal issues surrounding AIDS
and other public health matters; and
providing for an effective date.”

This legislation will fund staff in the Department of
Law to address legal issues surrounding AIDS and other public
health matters.

Background

As the acquired 1mmune deficiency syndrome (AIDS) problem
has grown, legal 1issues regarding patient record confidenti-
ality, access to treatment, and protection of health care
providers have become extremely complex. With the iIncreased
federal and state funding to address the disease, Department
of Health and Social Services staff are making program expan-
sions that result iIn greater involvement with the ethical
and legal issues surrounding this disease.

In order to avoid legal entanglements that would ad-
versely impact disease prevention activities, additional
legal expertise in the Department of Law Is necessary. This
enhanced legal capacity would also provide the groundwork
for responses to any similar public health issue that might

arise in the future.

Position

The Department of Health and Social Services supports
the contribution that SB 378 will make to the solution .of
the AIDS problem in Alaska.

Recommended by:

Director
Division of Public Health

Date By./ ? 4

Approved by: Clem
Myra M. Munson J
Commissioner
Department of Health and
Social Services

POSITION PAPERS
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&lagfea 1"tate Hegfelature

SENATOR PAUL FISCHER, Chairman P.O. BOX V
SENATOR JOE JOSEPHSON, Vice Chairman O ¢

ROOM 508
SENATOR LLOYD JONES STATE CAPITOL

SENATOR JAY KERTULLA (907) 465-3762
SENATOR RICK HALFORD

Senate Committee on
J7ealt)), Cbucati'on antr Social iberbtces

INTENT LETTER

CS FOR SB 378

It 1s the intent of the Senate Health, Education and Social Services
Committee by recommending do pass SB 378, that the Department of Law
hire an attorney 1lI, range 19 iIn Juneau. It is also the intent of
the HESS Committee to request that the Department use existing
equipment as opposed to the purchase of new equipment.



Explanation of reduction in the appropriation for SB 378

Original App. 92,400.00
Difference in salary and benefits

between an Attorney 1V and an

Attorney 11 19,590.84
Exact Dollar Difference 72,809.16
Total Current Appropriation 72,800.00
above rounded to the nearest

100.00

ATTORNEY 1 Range 16 2,715.00/moA
ATTORNEY 11 Range 19 3,353.00/mo **
ATTORNEY 111 Range 22 4.,095.00/mo *
ATTORNEY F* Range 24 4,687 .00/moN
ATTORNEY V Range 25 5,021.00/mo>

*ABOVE DOES NOT INCLUDE BENEFITS AT APP. 31% OF BASE SALARY
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e STEVE COWPER, GOVERNOR

0LV i |p - >
I, . . .
N u tnl U 1L |nS|ALAn\] '] REPLY TO:
DEPARTMENT OF LAW = J06L W i AVENUE
/ ANCHORAGE. ALASKA 99501-199
OFFICE OF THEA T TTORNEY GENERA L FHONE 1907)276'3550
o 1st NATIONAL CENTER
100 CUSHMAN ST,
SUITE 400
March 7, 1988 FAIRBANKS. ALASKA 99701-4679

t1 po. BOX K-STATE CAPITOL
JUNEAU. ALASKA 99011-0300
PHONE: (907) 465-3600

465-3603
Honorable Paul Fischer
Alaska State Senate
P.O. Box V
Juneau, AK 99811

Re: SB 378

Dear Senator Fischer:

Thank you for asking the Department of Law to comment
on SB 378. This appropriation would allow the Department of Law
to add an attorney to our staff. The attorney would be responsi-
ble for i1dentifying and dealing with the legal issues which face
the state as a result of the AIDS epidemic. This new position
will contribute not only to the department®s ability to respond
to requests for legal assistance from the Department of Health
and Social Services but will enhance the department"s response to
all other agencies iIn state government who are or will be af-
fected by the unique challenge of the AIDS epidemic.

There are a multitude of legal 1issues which have arisen
in other jurisdictions as well as iIn Alaska as a result of the
growing concern regarding the government®s response to AIDS. For
instance, decisions which the state makes regarding dealing with
its own employees who may be seropositive are concerns which face
the state"s personnel administrators. Another personnel 1issue
concerns what protection state employees may need i1f they are
employed in positions where they may come into contact with con-
taminated blood or where they provide care for persons who are or
may be seropositive.

The Department of Education also may have questions
about what AIDS policies should be mandated in the schools of the
state. Likewise, the Departments of Correction and Public Safety
will have questions regarding their responsibility for those per-
sons 1In their custody and to the public as well.

The Department of Health and Social Services would
probably serve as the focus for policy decisions and as such will
need frequent general counsel advice. Confidentiality, the duty
to warn, privacy, quarantine, and informed consent are just a few



Honorable Paul Fischer March 7, 1988
Alaska State Senate Page 2
Re: SB 378

of the issues of law which have come to the fore regarding AIDS.
The Department of Law®"s current staff, although anxious to pro-
vide regquested assistance, does not have additional time to re-
search and then to consult with Department of Health and Social
Services" staff.

AIDS as a public health matter is one iIn which the le-
gal system plays an integral part. For better or worse, the le-
gal system provides the forum for the confrontations which will
take place 1n our country and our state. The purpose of an expe-
rienced attorney with expertise in this new and growing area of
the law will allow the state to avoid simply drifting and
awaiting the decisions made in other places. We will be able to
actively assist state officials 1In determining the course for
Alaska. Because of the complexity as well as the sensitivity of
the 1issues involved an experienced attorney is needed to provide
the necessary legal assistance. The attached breakdown of costs
of an experienced attorney also reflects the need to provide mon-
ey for travel and to allow the attorney to obtain needed special-
i1zed education in this new area of law.

Sincerely yours,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

/\

Elizabeth L. Shaw
Assistant Attorney General

By:

ELS:bap

cc: Bob Evans
Art Peterson



Salary and Benefits

Attorney 1V, Range 24A

Travel

Provides for travel to:

Anchorage/Juneau/Anchorage 3 trips

Anchorage/outside/Anchorage 1 trip
Per diem, 20 days at $80.00
AIDS seminar costs

Contractual

Communications costs of $200 per month
for postage, telephone, toll calls and

copying -

WESTLAW computerized legal research,
$100 per month -

Hookup fees to state"s mainframe

Supplies

Expendable office supplies, $100 per
month -

Library costs for statutes, Admini-
strative Code, and periodicals and
law journals, such as BNA"s AIDS
Reporter -

One-time new position costs for non-
expendable furniture and PC softv/are

Equipment
Item

1 Desk, 72 x 36

1 Swivel Chair

Side Chairs

Bookcase

Locking 4-Drawer File -

Dictator

PC Table

Epic Personal Computer with draft
printer, modem, and port circuit
card

RPRRRRERN

$ 1,200

1,200
1,500

$ 1,200

1,800

1,500

726
672
384
143
280
691
200

3,400

72,000

4,000

5,100

4,500

6,496



AIDS Legal Advisor
Cost Summary

Personal Services

Attorney IV at either Juneau or Anchorage 72.3
Travel 4.0
Contractual

Communications/Copv 200pm x 12 = 2,400

Westlaw 100pm x 12 = 1,200

One-time DP hookup 1,500 x 1= 1,500 5.1
Supplies

Office Supplies 150pm x 12 = 1,800

Library 100pm x 12 = 1,200

New position 1,500 X 1 = 1,500 4.5
Equipment

New position 1,500 x 1= 1,500

PC 5,000 X 1 = 5,000 6.5

TOTAL 92.4

Travel provides for trip out of state to attend legal conference
dealing with this rapidly developing legal area (2,000), as wel
as .in-state travel (2,000).
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PO BOXV
JUNEAU. ALASKA 99011
(907)465-4925

REPRESENTATIVE
PETER GOLL

STATE oK AILASKA

HOUSE OF REPRESENTATIVES

9 1988
M EMORANDUWM

DATE: April 28, 1988
TO: Senator Jalmar Kerttula
Chairman

Senate Judiciary Committee
FROM: Representative Peter Goll

SUBJECT: Abuse of Disabled Persons

Physical and sexual abuse of metally and physically disabled
adults is a problem in Alaska and nationally.

HB 344 establishes mandatory reporting requirements and
procedures for investigation of attacks on those adults who
are so severely disabled that they are clearly unable to
protect themselves.

The Division of Family and Youth Services reports that in
1986, there were 202 actual 'reports of harm” to the elderly
and 312 "reports of harm” to disabled adults under the age
of 65 In Alaska.

That i1s a total of 514 reported cases in a single year. The
reported cases represent only a portion of actual incidents.

I have attached:

1. Letter of support from the "Alaska State Association of
Retarded Citizens".
2. Letter of support from the "Association of Retarded

Citizens of Anchorage.
3. Letter to Rep. Peter Goll from Mr. Tavid Maltman.

PG:1jb

attachments



State of Alaska

House Majority Leader P.0.BOXV
JUNEAU, ALASKA 99811
b
" RND SOLIA SERVICES |
914 CLAY COURT
HOUSE JUDICIARY , ANCHORAGE. ALASKA 9%
HOUSE RULES Representative Max E Gruenberg, Jr. (807) 216-6844

District 11
Spenard, Upper Midtown Anchorage

October 19, 1987

CO-CHAIR HOUSE HESS

TO: REPRESENTATIVE NIILO KOPONEN,
COMMITTEE
REPRESENTATIVE JOHNNY ELLIS, CO-CHAIR HOUSE HESS
COMMITTEE

FROM:  MAX F. GRUENBERG, JR

RE: INTRODUCING "AN ACT RELATING TO PHYSICALLY AND MENTALLY

DISABLED PERSONS'™ AS A HESS COMMITTEE BILL

I would very much appreciate 1t i1f we could iIntroduce the

attached draft bill as a HESS Committee bill.

This bill clarifies certain portions of SB 1, which was signed
into law by the Governor.

Section 1 of the bill requires the driver of a vehicle who
causes property damage to a physically disabled parson®s
property, such as a wheelchair, to pay for damages. There is
no provision In SB 1, now Chapter 69, SLA 1987, to compensate
a victim if his property iIs damaged or destroyed.

Section 2 clarifies AS 11.76.130(a) to require that a person
must intentionally interfere with the rights of a disabled
person to be guilty of a Class "B" misdemeanor. Thus, a
person repairing his sidewalk, for example, would not be
criminalized.

Both of these changes certainly reflect our legislative intent

in HB 172 last year, now SB 1, passed this year.

Section 3 removes a superflouous requirement for determining
eligibility for driver®s licenses. The Division of Motor
Vehicles already under () of this section, retains the
ability to refuse a license or permit for a person with a
present mental disability. Many people have received



counseling or, at one time were mentally i1ll. Very few were
legally adjudged incompetent. Fewer still were formally
restored to competency by the methods provided by law. The
mental health community strongly supports the repeal of AS
28.15.031(a)(4). Subsection () gives the DMV sufficient
authority to protect the public.

I would like to make a motion at our Friday, October 23
meeting that the HESS Committee sponsor the bill and have it
pre-filed.

IT any committee member objects or requests any amendment
(deletion or addition), please contact me at my law office,
276-6844, and 17’11 be happy to assist.

Thank you very much.

cc: All HESS Committee members



POSITION PAPER
CSHB 344

"An Act relating to the protection of persons with
disabilities and to disabled adults who are victims of
physical or sexual abuse."

EFFECT OF CSHB 344

Section I amends A.S. 09.65.150(a) to include responsi-
bility for property damage incurred when a driver fails to
yield for a physically disabled pedestrian so identified in
this Section. "Property"” under this Section could relate to
the mobility aids and appliances utilized by the pedestrian.

Section 2 amends A.S. 11.76.130(a) and limits the crime
of interference to those situations where the rights of a
disabled person are intentionally prevented or restricted as
described.

Section 3 requires certain professionals to report
suspected criminal physical and sexual abuse of a disabled
adult to the nearest law enforcement agency provided that
the disabled adult is unable to report the abuse. CSHB 344
also provides 1mmunity from liability and retaliation to the
individual who is reporting the suspected abuse.

The bill appropriately distinguishes between those
disabled people who are capable of reporting crimes them-
selves from those who cannot due to their disabilities. The
former should be allowed to make their own decisions regarding
reporting of crimes, while the latter must have assistance
or they will go entirely unprotected.

Section 4 repeals A.S. 28.15.031(b)(4) which restricts
the 1i1ssuance of a driver®s license 1If a person has a mental
disability and has not been restored by the methods provided
by law. This provision iIs unnecessarly restrictive and
redundant. AS 28 .15.031 () ) -rovides the Departmentof
Public Safety the authority to revoke or not grant a
driver®s license to a person with a mental or physical
disbility.

PAPER/t)epartment o Heath & Social Services

The Department of Health and Social Services (DHSS)
supports CSHB 344. The department estimates that 312
reports of harm to disabled adults were received iIn 1986.
Although DHSS attempts to respond to reports of abuse of
disabled adults, DHSS currently does not have the necessary
resources to provide an adequate level of adult protection
services statewide. Further, this bill addresses reports of
criminal conduct against adults which 1s appropriately
investigated by law enforcement. The efforts of the two
agencies working cooperatively iIn appropriate cases will
further the protection available to disabled people.

POSITION



PCSITION PN\PERAgartmet of Health & Social Services

CSHB 334 helps by providing a mechanism by which people who
are aware of criminal physical and sexual abuse of disabled
people are required to report these crimes to the appropriate
law enforcement agency. In addition, CSHB 344 clarifies
existing law with regard to interference with disabled
persons.

Recommended by:

— Director
Division of Mental Health
and Developmental Disabilities

vonne Chase, Director
Division of Family and
Youth Services

Approved by: 7 9%
Myralii. Munson
Commissioner

Department of Health
and Social Services



STATE OF ALASKA

BILL VERSION: CSHB 144  (HESS)

1988 LEGISLATIVE SESSION PUBLISHDATE :
DrrtlircT FISCAL NOTE
REQUEST :
Revision Date: Agency Affected: HEALTH and SOCIAL SERVICES
Title: Relating to the Protection of BRU.
Persons with Disabilities... -
Sponsor: HESS CQOMIT1KL Components :
Requestor: _

EXPENDITURES/REVENUES: (Thousands of Dol lars)

OPERATING FY 88 fy 89 FY 90

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING ™ —if- -U- -u-
CAPITAL - n-
REVENUE -o- -0- -0-

FUNDING: (Thousands ofDollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach asgarate page ifnecessary)

Division : Pivision of Mental Health and Dev.

Approved by Commissioner « Mvra
Agency: HPalth and Social Services

FY 91

-CF.

Dssabil.

Distrribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget
Impacted Agency(ies)

FY 92 FY 93

-0- -0-

-0- -0-

-0- "0- 1
465-3370

. Phone:

Date: 2/29/88—————
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Association for Retarded Citizens of Alaska, inc.
2211-A Area Drive, Anchorage, Alaska 99508 < (907)277-6677

January 23, 1988

Representative Peter Goll
513 Capitol Building

P.O. Box V

Juneau, Alaska 99811

RE: House Bill 311
For an act entitled, "An Act Relating to Protection of Adults with

Disabilities who are Victims of Abuse, Neglect or Exploitation."

Dear Representative Goll:

I am writing this letter in behalf of the Board of Directors of the Alaska
State Association of Retarded Citizens, who at its January 16, 1988 Board
meeting unanimously supported the passing of House Bill 311.

The Alaska State Association for Retarded Citizens is comprised of
families, consumers, and professionals all dedicated to speak out in
behalf of the interests and rights of persons who are mentally retarded/
developmental disabled. We feel that the bill will provide for the
protection of those individuals who due to their disability are not able
to speak out for themselves.

Again, our strong support for this bill is encouraged. If 1 can be of any
further assistance, please do not hesitate to contact me at 277-6677.

Sincerely,

Mary Jane Starlings Margaret R. Lowe, President
Executive Director Board of Directors
MJS/sls

c.cc Fran Ulmer

A MEMBER OF THE ASSOCIATION FOR RETARDED CITIZENS OF THE UNITED STATES



Association for Retarded Citizens of Anchorage,
M 2211-A Area Drive, Anchorage. Alaska 99508 = (907)277-6677

January 23, 1988

Representative Peter Goll
513 Capitol Building

P.O0O. Box V

Juneau, Alaska 99811

RE: House Bill 311
For an act entitled, "An Act Relating to Protection of
Adults with Disabilities who are Victims of Abuse, Meglect

or Exploitation."

Dear Representative Goll:

I am writing this letter in behalf of the Board of Directors of
the Association of Retarded Citizens of Anchorage, who at its

January 14, 1988 Board meeting unanimously supported the passing

of House Bill 311.

The Association for Retarded Citizens of Anchorage provides
residential services for persons who are mental
retarded/developraentally disabled. We feel that this bill will
provide Tfor the following:

1. The assurance that adults with mental retardation will
live in a safe program providing quality training
leading to the least restrictive and most normalized
setting possible.

2. That professionals in residential, vocational, respite
and other services provided to adults with mental
retardation who have reasonable cause to believe that
an individual has suffered harm as a result of abuse,
neglect or exploitation shall be afforded the
opportunity and protection to report the harm to the
Department of Health and Social Services.

3. That advocates, TfTamilies, friends, and consumers who

have reasonable cause to believe that an individual has

suffered harm as a result of abuse, neglect or
exploitation within a program in the State of Alaska
has the opportunity to report the harm to the
Department of Health and Social Services.

A MEMBER OF THE ASSOCIATION FOR RETARDED CITIZENS OF THE UNITED STATES

inc.



Representative Goll

JM: ARCA
aTE: January 23, 1988
/AGE: 2 of 2

It is all of our responsibilities to advocate in behalf of the
interests and rights of persons with mental retardation who may
not have the ability to speak out in their own behalf because of

their disabilities.

Again, our strongest support for this bill is encouraged. |If 1
can be any further assistance, please do not hesitate to contact

me at 277-6677.

Sincerely,

Mary Jane Starlings Margaret R. Lowe, President
Executive Director Board of Directors

MJS/sls
cc: Fran Ulmer



February, 27, 1987

Mr. Peter Goll
P.0. Box 581

Haines, Alaska 99827

AND ADVOCACY FORTHE DEVELOPME.NTALLY DISABLED

325 E. Third, Suite 400 127°S. Franklin 250 Cushman. Suite 3H
Anchorage, AK 99501-2606 Juneau. AK 99801 Fairbanks. AK 99701
(907)274-3658 TTD (907) 586-1627 TTD (907) 456-1070 TTD

Dear Representative Goll:

We are glad to respond to your request forsuggestions fora bill

which would protect
a draft document which includes the ingredients we

we have enclosed

vulnerable adults from abuse. For your review,

believe necessary for an optimal approach for legislation to remedy

this problem

Most 1importantly,
for care givers

with Developmental

the draft document we offer establishes a penalty
that do not report the abuse a.id neglect of people

Disabilities. This provision alone would do a

great deal to rectify the current situation. As your bill moves through

the legislature we
and passed into law.

We appreciate your

hope the provision for a penalty can be maintained

concern about this serious situation and you can

count on our support for your bill. Your 1interest and sponsorship

for this measure will

undoubtedly determine 1itssuccess.

Again, we are pleased to assist you. Do nothesitate to call if we
can provide more information. n
Sincerely, ..

David F. Maltman
Executive Director

DFM:gif
Enc,





