


3111 "C " STREET, SUITE 410 
ANCHORAGE. ALASKA 99503 
(907) 581-2033

DURING SESSION 
P.O. BOX V
JUNEAU. ALASKA 99811 
(907) 465-4939

M E M O R A N D

V M M  o f

TO:

FROM: 

SUBJECT:

April 29, 1988

Senator
Senate

Representative Alyce Hanley 

/HB 371 J"

REPRESENTATIVE

ALYCE HANLEY
DISTRICT 9, SEAT B

MEMBER 
HEALTH. EDUCATION AND 

SOCIAL SERVICES COMMITTEE 
REGULATION REVIEW COMMITTEE

Kerttula, Chairman 
iary Committee

'An Act relating to attempted murder in the 
( firsjx'aegree."

I would like to formally request a hearing on HB 371 which passed 
the House on April 28, 1988. This legislation is similar to 
SB 352 introduced by Senator Halford and cosponsored by 7 other 
Senators.

The reason for introducing HE 371 was to provide the opportunity 
for a judge to sentence a person convicted of attempted murder in 
the first degree to a maximum sentence of more than 20 years.
This bill would change attempted murder in the first degree from 
a Class A Felony to an Unclassified Felony.

It’s important to recognize that for a person to be guilty of 
attempted murder in the first degree, intent has to be proven. 
Because a person fails to achieve his goal or because the victim 
refuses to die, is not justification for the penalty to be so 
dramatically different from murder in the first degree.

Currently, attempted murder in the first degree is a Class A 
Felony with a presumptive sentence of five years and a maximum 
imprisonment of 20 years. This is identical to the sentencing 
for 1st degree assault. If mitigators and the calculation of 
"good time" are taken into account, an offender could be out in 
less than 2 1/2 years.

A compromise was achieved in the House Judiciary Committee and 
agreement was reached on a penalty similar to murder in the 
second degree. The Judiciary Committee Substitute for HB 371 
provides for a definite term of imprisonment of at least five 
years but not more than 99 years.



BILL E X P L A N A T I O N

SUBJECT: HB 371 - An act relating to attempted murder in the
first degree

HB 371 will provide judges with the flexibility to sentence a 
person convicted of attempted murder in the first degree to a 
maximum sentence of more than 20 years. This bill changes 
attempted murder in the first degree from a Class A Felony to an 
Unclassified Felony. Section 1, 2, 3 and 4 simply add language 
to make attempted murder in the first degree an unclassified 
felony. Section 5 makes the penalty for attempted murder in the 
first degree the same as murder in the second degree, kidnapping 
or misconduct involving a controlled substance in the first 
degree.

B a c k g r o u n d

A deliberate, intentional attempt to kill another person is 
one of the most heinous crimes that a person can commit. Only 
the completed murder itself could be more serious. The penalties 
prescribed under existing law do not reflect the seriousness of 
this conduct. Under present law, for example, a parent who 
improperly touches his child's genitals receives a more severe 
sentence than that imposed upon a person who deliberately, but 
unsuccessfully, attempted to kill the child.

In order for a person to be guilty of attempted murder in the 
first degree, intent has to be proved. Currently, attempted 
murder in the first degree is a Class A Felony with a presumptive 
sentence of five years and a maximum imprisonment of 20 years. 
This is identical to the sentencing for 1st degree assault. 
Mitigators are completely independent of the the calculation for 
"good time" which takes i/3 off a given sentence. A judge can 
mitigate a sentence down to 1/2 of the presumptive sentence over 
5 years. Under current law a sentence could be 2 1/2 years and 
the offender with still get good time of 1/3 off the sentence.

The Judiciary Committee Substitute for HB 371 is a compromise on 
the penalt} section of the bill and provides for a definite term 
of imprisonment of at least five years but not more than 99 
years. Good time will still apply to this sentence.
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ALASKA PEACE OFFICERS ASSOCIATION

DDC Coordinator 
P.O. Box 240106 
Anchorage, AK 
99524-0106 
(907) 786-1807

January 19, 1 98 8

Representa t ive  Alyce Hanley 

P.O. Box V

Juneau, Alaska 9 9 8 1 1  

Dear Aluce,

i enjoyed our conversat ion in your o f f ice  wh i le  i w a s  in Juneau. Thank you 

for tak ing the t ime to ta lk  w i th  me. I hope you f ind our pos i t ion s ta te r  lent 

to be helpful .

Let me conf irm that I know there i s  no one in Juneau more support ive of 

l aw  enforcement than you and we apprec iate  that.

I spoke w i th  the Board of D irectors  about the sentence fo r  Attempted 

Murder. 1 can s a f e ly  say that fo r  the examples  given ( P f e i l ,  had he l ived, 

and the l i t t l e  g ir l  who i s  now ba s i c a l l y  a vegetab le )  they f e l t  2 0  yea r s  

w a s  not enough. There w a s  no consensus  on the ending t ime ( 5 0 ,  5 0  99 .  

open ended), i suppose whatever  you develop from your re sea rch  you can 

count on our support.

i am more than w i l l i n g  to contact  the APOA Chapter P r e s id en t s  for them to 

po 11 t.hei r  mernbershi ps for c a s e s  where a11ernpted murder were , or cou 1 d 

have been charged. 1 w i l l  a l so  a sk  them about c a s e s  Involving a 

sol ici ta t i  o n t o c o rn rn i t rn u rd e r.

if there i s  any more I can do to help the pa s sage  of the b i l l s  the coa l i t ion ' ’ 

has outl ined, or w i th  the b i l l s  you sponsor p lea se  cal l .

S incere ly ,

Lt. Sh ir ley  A. Warner 

Vice P re s iden t ,  aPGA 

7 8 6 - 3 8 5 8

State APOA Office 
P.O. Box 240106 
Anchorage, AK 

99524-0106 
’ "'̂ -907) 786-1807



The Honorable Alyce Hanley

8 FEB 88

Alaska State Representative '* \ ' \ /
P.O. Box V 
Juneau, AK 99811

Dear Representative Hanley:

Lt. Shirley Warner of Anchorage Police Department has 
asked law enforcement officers to send you information 
concerning sentencings of attempted and solicitation of 
murder.

I worked the investigation concerning Dr. Salgado’s hiring 
of a drug addict to kill Dr. Martina. The enclosed 
article from the Fairbanks Daily News Minor may be of some 
value to you. As you can see, this man who had a great 
deal of public trust and confidence, will once again prey 
on the unsuspecting public if released after serving only 
five years. That is a very short time for the heinous 
crime he committed.

Please call me if I can be of any further assistance. The 
complete case report (FPD C# 83-18178), is available if 
necessary.

Sincerely,

Mike A. Nielsen, Lieutenant 
Fairbanks Police Department 
(907) 459-6500

(r£(* ltl^V\0es\

Enclosure:
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As a result of the conviction, Sal- 
gado’s license to practice medicine 
was permanently revoked on April
1 9 ,1985.>>Mr«isv/

' >  According to letters written’ to 
Superior Court Judge Jay Hedges,

’ which are now part of Salgado’s 
public court file, Salgado says he is 
anxious to return to Spain upon his 
release.'op J  - f j . o i o :  .\ 
-' “ I am  very .tired ,;a lm ost ex­
hausted, from being incarcerated 
fo r such a long tim e ,'’ Salgado 

; wrote in a March 1987 letter. -'•..•■viiL 
.'-t He said authorities at Hiland 
Mountain Correctional Center gave 
him a little corner of the jail green­
house as a
has become a serious artist since 
his incarceration. He said he has 
painted 121 oil paintings and sold 
every one of them. .■ z  v i j f r  ' 

He said he keeps his own piano in 
guidelines ^ ^ tvy * ,one of the- c la ss room s and is
* Sa lgado, 4 C w h o 'w a V a l ^ a ’’ ’aUow®d tok e .eP a Pe tca t- whichhe' •neurologist here/was convicted in occasionally is also allowed to take
1984 of hiring one of his drug-addict ca  ̂s ows‘ 5.*r: ‘:Ir •
patients to kin Dr. Ronald Martino, '•’*  “ Just last Sunday, I took him to a 
the other neurologist-in town. He cat show held at the Armory in
was also convicted of giving the hit Anchorage where he won 10 rib-
. man prescription drugs

.1 : farfa
. By KRIS CAPPS /..'•*

’■(’j; . i ' . v iStaff Writer I '

' Fernando Sa lgado , a  form er 
Fairbanks neurologist; incarcer: 
ated for nearlyfour years for trying 
to arrange the murder of a  rival 
neurologist in 1933, asked this week 
.to have his’ sentence of 10 years 
without parole reduced.’  V L \ -  

- The judge agreed to allpw him 
parole eligibility~at'the'discretion 
of the parole board, based on a 1986 
change in state law. The law, which 
went into effect after Salgado’s sen- 

‘ fencing but which can be legally ap­
plied to his case, allows for automa­
tic parole eligibility for consecutive 
sentences. "•••''‘if 

Salgado, 48, was sentenced to two 
consecutive five-year sentences 
without parole. He must serve the 
first five years of his sentence be­
fore he can meet Parole Board

sentence' ‘ I •-** » s* . f /V.’.'Ji if
•  "  - i f  . 7 i: W  VT.-V*
see my family and to live there for 
the remainder of my life,”  Salgado 
wrote. “ If for some reason I do not 
•enjoy living in my Native land, I 
might relocate to Argentina where : 
I have many friends.” :' Avr- • 
. c At this week’s hearing,’Salgado 
was described as a model prisoner 
who is currently assigned to a half­
way house. •.
• Defense Attorney B ill Bryson 

said Salgado refers to his criminal 
offense as “ his crazy period.’.’ He 
also said Salgado promised never 
to get in that delusional state again. ~

corner oi me jau green- r ~Jrfafa-n •?*»; ;’ici?;Tcv- i: l'y.\
painting studio and he L a rs o n  to  a p p e a r _: • •
: a serious artist since ’ i  :*•*•»/-- to -n •'?><; -  iin  b ene rit-conce rt

j *•«»•!*, ’*
•.-■:The Farthest North Chapter of 
the A  laska Peace Officers Associa- 

•: tiori will present the Nitty Gritty 
Dirt Band and Nicolette Larson in ’ 
concert May 7 for two shows at Her- 

- ing’ Auditorium. Representatives of.
„ the association will be telephoning 
local businesses to sell advertising 
and tickets. Tickets can be ordered 
by calling 451-8577.,as payoff ‘ b o n s .'a lU ir s t  p lace',-ySalgado 

for t&  ; n e m W o S a t i S n R S ^ IC--. The hit ms n never did kili MarO? i 
'.no.'Instead

He also worked as program assis- “c‘!': orSsnizations _
• - ” 5.... :: youth hockey, basketball and foot-:t/he s e o re tly  r e c o r d e d ''-lant to inmates;in the ja il’s sex^■ ■ 

conversations o f .h e : a n d ';S a ig a d d  7’offender propram. Women in' Crisis Counseling .and 1
discussing the contract murder,. • “ For over two years now, I have^ . __n— •
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Woman’s 
children 
often hurt
Witnesses testify during 
sentencing hearing
*ySMOLA roomr
Ow. Nr«*s 'ecyTT'e*

Bad th ing* happen to  the ch ild re n  of 
H a rp rrT  Sw ee tin

At 8. Jimmy. had open wrhs Iron, a belt 
berkle. op and doom both legs. when, the 
state finally took him m 190 He always 
wrmed to be hungry Leroy was four and 
couldn't talk When asked by a donor lo 
andr m . he did to and automatically assumed 
a seiuai position The state took him in 
March

And then there's Tina She's almost 2 and 
oot quite brain dead from being dropped on 
her head and held under water in the 
bathtub

Margaret S tretm  says she never hurt her 
kids And. in fact, she has not been charged 
with child abuse It seems that Margaret 
Ann os everyone calls her. has a weakness 
for men who like to beat up babies

She and her current husband. Jimmy 
Sweetin. spent Thursday afternoon in an 
Ancbomgc courtiooin for the second install 
meot of a marathon sentencing hcanng re­
lating to Tina's inpjnes Jimmy has pleaded 
no contest to three felony assault charges and 
a misdemeanor He faces a maximum sen 
tence of 44 yean

Bui Thursday's hearing focused mostly on 
Margaret Ann She has been convicted of a 
single misdemeanor, of failing to get Tina s 
fractured skull medically treated That's all 
she Wui indicted for

District Attorney Victor Krumm said earli­
er In the case that Margaret Ann was charged 
tn accordance with Information available at 
the time her case went to the grand Jury, in 
March

Krumm has learned a lot more about 
Margaret Ann since then Under his ques­
tioning. social workers, counselors, doctors 
and foster parents have been taking the 
witness stand and sharing that information 
with Judge Seaborn Burkalew Buckalew can 
sentence her to a maximum of one year 

Margaret Ann is 25. but she's lived a lot in 
those yesrs She's been married three times 
and his borne five children Three other 
pfegnancies ended In miscarriage Three of 
ber children — Jimmy. Leroy and Tina — 
have been taken from her at different times 
One. Valerie, she gave up voluntarily Bt 
birth

The fifth, Christopher. 2 months old. re­
mains In her care 

Lister, to Virginia Sulesky. Leroy's foster 
mother, describe schat the 4-year-old boy was 
like when she got him In March 

“He was tike an uncaged little animal 
coming Into the house We thought he was 
crippled or something He held hli arms 
funny and walked with * golt . his skin

SaaPaQ* 8-3 CtttUHtll*

Shin master

Carol Frantz looks out her window on an Wand In Fiat Lake as heWhen a hovercrc
By CHRW 0EX3CR
Da** News 'eorr

BIG LAK E -  In November, the ice sings 
to Art and Carol Frantz from all directions 
Freezing water surrounds the couple's island 
borne on Fla! Lake, two lakes back from Big 
Lake and beyond the reach of roads The 
shifting cracks perform a repertoire of 
mournful groans, bird songs and occasional 
rifle shots

But the Frantzes have paid a price for the 
winter symphony With miles of water and 
four wheel drive roads between Art Frantz s 
home and his job in Anchorage he has until 
recently faced an exceptional daily commute 

In the summer. Frantz boats about a mile 
across Flat Lake to his waiting car. then 
drives a back rosd to reach the highway 
Winter is easy He simply drives seven miles 
over Flat Lake. Mud Lake and Big Lake to 
the main road

And In the Isolating weeks of freeze-up 
and break-up. when the likes arr too solid to 
boat but too liquid to drive on. Frantz 
resorts to the only other alternative — a 
hovercraft

"After about six months here. < Art I said. 
'Whose idea was It to move up here’ ’ “ Carol 
Frantz ssld " I  said. ‘It was yours ' ' '

On Aug 1. Art Frantz retired from his job 
with Anchorage Municipal Light it Power 
He doesn't mils rising at 4 a m every day te 
commute over Ice. snow, water and dirt he 
said But thanks to their Island location, the 
rrantzes' elaborate transportation set-up re­
mains s necessity

II not lor the hovercraft, they'd new be 
spending their fourth week In a row trapped 
on the Island by uncertain Ice

Art Frantz Idles hla I

Being stranded ir 
ten lake is not Care 
time Since the coup 
1980. the s suffered 
Other Big Lake i
winter «k»
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NEGLECT: Judge takes children away from mom
2ortf->ui*u; •'TV- S tvjr a  •

‘ Vrt— Attcrr.i-i Km mm
at a va lrgu s- d  A f  i :.“. • a p>-i«: 
ne I j '-r r  tr.atTt.gi tx-tween 
Sa rr tir  ano a r-.ar with 
young eh.id nr. Stir p.ana to 
d.ve-re Jinurv

"Painfui damaging rv- 
■ oener" left him with "abso 
i-tel* r.a reservations" that 
an; chud in Sweetin's care 
u as ir physical danger, said 
Bjcaa.ew

Sweetm s mother, sitting 
ir the front row of thr specta 
tor section with a younger 
daughter, cried ss Buckalew 
reviewed the damage done to 
Tina Jimmy Sweetin was not 
there He has pleaded no con­
test to three felony counts 
and is awaiting sentencing

L'ntii Friday, when she 
was led out of Buckalew's 
third-floor courtroom in hand- 
cufts. Margaret Sweetin was 
free and had custody of her 
newest baby. 3-month-old 
Christopor Buckalew made 
clear his concern that state 
oflinais allowed this to hap­
pen and his belief that he had 
a special obligation to act 
because they had failed to

"It seems like it would 
ce negligence on my part not 
to prohibit contact with 
Christopher as par. of proba­
tion." Buckalew said " I  
think i have got a primary 
responsibility to protect that 
child

"That action has not been 
taken by the Attorney Gener­
al's office."

Buckalew said he didn't 
want another judge presiding 
ever some fjture Inal with 
Christopher as the victim.

Defense attorney Glenn 
Craves said the legislature 
has specifically reserved child 
custody decisions to family 
court and cautioned Buckalew 
that his sentence might be 
illegal. Krumm. while ap- 
piauding the decision, said he 
didn't know if it would sur­
vive ac appeal

So far there have been 
three court hearings to consid­
er the evidence against Mar­
garet and Jimmy Sweetin At 
each of these hearings there 
has been angry grumbling 
Irora social workers, lawyers, 
witnesses and others about
the minor charge brought 

'  ' t  Ikagainst Margaret and the fact 
that she still had Christopher 

'T m  appalled that she was 
not charged with a felony," 
said Rosalie Nadeau, director 
of the Anchorage Crisis Cen­
ter

Assistant Attorney General 
Pal Kennedy, whose office 
made the decision to leave 
Christopher with his mother, 
said the state got limited le- 
1*1 rights to Christopher 
within a month of hts birth 

"She still had the child 
because at the time we took 
custody she had only been 
charged with a misdemean­
or." said Kennedy

Krumm said the state took 
an ubused child from Sweetln 
in 1683 and social workers 
knew before he did that she 
was more than an Innocent 
bystander.

But Kennedy said Margaret 
Sweetin's "record all revolves 
around Injury to her children 
by other people. Tbe inten­
tion, If she moved in with any 
male, was to take physical

AncTTxigp CWy Ntws/Ew ha
Defense attorney Glenn Crave* and defendant Margaret Sweetln listen to Judge Seaborn 
Buckalew during aentencing Friday.

custody of the chiid "
"Now  that she's going to 

jail. I'm sure we re going to 
be taking custody "

Sweetin. 24. started life on 
the receiving end of abuse 
and ttegiect As a child she 
was taken at least once from 
her home and placed in foster 
care. Her stepfather, now- 
dead. sexually abused her and 
evtntually fathered three 
children on her while she was 
In her early teens. Somewhere 
along the line, he divorced 
her mother and was allowed 
to many Sweetin. a series of 
events Buckalew character­
ised as so bizarre It was like 
"taking a visit to another 
planet."

Sweetin has been married 
three tiroes, had five children 
and three miscarriages. She 
will have nv more children 
She had a tubal ligation after 
Christopher's birth.

Except fot one girl, given 
up for adoption at birth, all 
0i her children have been 
abused or severely neglected, 
according lo evidence present­
ed in court It appears from 
records compiled in Alaska. 
Illinois and other states, that 
the abuse — both physical 
and sexual — was committed 
by Sweetin's husbands and 
perhaps by some boyfriends 
along tbe way.

She has been accused only 
of neglecting her children, ol 
not feet'lng them properly, ol 
making Iherr. eat o il the floor 
and spending their days in 
locked rooms until their phys­
ical and mental growth was 
stunted

In March, her fourth child. 
Tina Sweetln, then about 14 
months old, was rushed to the 
hospital by paramedics, a 
near drowning victim. Marga­
ret's busband. Jimmy Swee-

lin. was later charged with 
holding the baby's head under 
water for five minutes or 
more, causing severe and per­
manent brain damage The 
child's fractured skull, an ear­
lier injury', was discovered at 
that time, as was a bad bum.

Tina and Leroy. 4. the only 
other child then living with 
tbe Sweetins, were taken by 
the state and are now in 
foster homes, but Sweetin has 
not relinquished parental 
rights to them and Krumm 
expressed concern that they 
might someday be returned to 
her care.

In 1983. a 6-year-old was 
taken by the state and put up 
for adoption.

"The conduct is the worst T - 
have ever seen," said Bucks- 
lew as he handed down the 
sentence "Why you would let 
these things happen to these 
children. I don't know."______
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Reagan orders investigation 
of National Security Council
By BERNARD WEINRAUB

New t " r-es

W ASH ING TO N  -  Amid 
the crisis over secret dealings 
with Iran and the Nicaraguan 
rebelj. President Reagan ap­
pointed a three-momber panel 
Wednesday to investigate the 
role of his own National Secu­
rity Council.

■  tTAYINO ON: A sponesman 
said Seaatary ct State George P 
Shultz does not nteno to Quit. A-3

Nonetheless, on Capitol 
Hill several Democratic com­
mittee chairmen in the House 
and the Senate made it clear 
that they intended to press

■  DENIAL; Israel s 'oreign '•'.n.e- 
’w iru-sta n-a cour.try da not c o 'l 
‘rom the arms ceel win Kan A-9

forward with their own inqui­
res on the disclosures about 
the affair Some Democrats 
called for the resignation of 
Donald Regan, the White

House chief of staff

The president's ic'.icn. an­
nounced shortly before ne left 
for Thanksgiving at his ranch 
in California, came as the 
Justice Department broad­
ened its investigation into the 
secret arms shipments to .’ran
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Father 
gets 26 
years
Judge: Sweetin’s acts ‘barbarous’
By SHEILA TOOMEY
Casy News •eocne'

A  father who committed 
"multiple barbarous acts'' 
agalnit bis infant daughter 
has already separated himself 
frc a normal society, a Supe­
rior Court judge concluded 
Wednesday. But to make the 
separation complete. Judge 
Seaborn Buckalew sentenced 
Jimmy Sweetin to 26 years in 
prison.

“He has effectively excom­
municated himself from hu­
mankind." Buckalew said 
during a 24-hour sentencing 
hearing. "  . Thai's why he 
can't lift hii head up here in 
tbe courtroom.”

And Indeed. Sweetin. 28. 
sat at the defense table with 
his head bowed, as he has 
each time he has been brought 
Into court and forced to listen
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Poverty has
Th is year, more fo lks in
By ELIZABETH PULLIAM 
and SHEILA TOOMEY
Caiy  News 'e o o re is

A
 car door slams in the 
parking lot of a desert­
ed shopping center. A 
woman, panting and 
disheveled, rushes into a store­

front food bank She emerges 
vr.ffi bread and milk in a small 
paper sack. And, unce it's a 
good day. there's also an onion 
and a fresh green pepper.

Listen.
A  machine bllp-bllps In the 

intensive care unit at a local 
hospital, broadcasting the fail­
ing heartbeat of a baby born 
too soon. Every blip plunges 
her parents deeper and deeper 
into debt. Their health Insur­
ance disappeared with dad's 
job.

Listen.
A  wracking cough sha. ers 

the pre-dawn stillness outside 
the welfare office at Fourth 
Avenue and Gambell Street. 
The lineup snakes along the 
sidewalk, around the comer 
and down the alley. Budget 
cuts mean there are fewer case­
workers and the word is out. 
Get there early or wait all day.

Listen.
"Now  Is the toughest time 

I 've  ever seen." said Judy 
Sharpe, a social worker at 
Providence Hospital.

Almost 30.000 Alaskans are out
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re- ar* '  ...".i. -;i re..«.i.
from Uua turn* oat year
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Jimmy Sweetln weepe during sentencing.
i -KTs ‘igwil'i 1

to details of the '.njur.es suf­
fered by his daughter. Tina, 
now nearly 2

He had pleaded r.o contest 
to charges that he. on differ­
ent occasions over a period of 
weeks, burned Tina with the 
electric eiement from a frying 
pan, deliberately dropped her 
on her head, causing a mas- 
stve skull fracture, and. in 
March, held her head under 
water in the bathtub for five 
minutes or more.

He broke his court silence 
briefly Wednesday with tears, 
and with a plea that Bucka­
lew take into consideration 
his spotless background and 
exemplary service as a petty 
officer in the N'avy.

“ Nobody wants to hear 
that I am sorry," Sweetin 
told the judge. "Nobody 
wants lo hear that I love my 
daughter I have never been 
in trouble with ihe law be­
fore I don't have a violent 
background . . . I'm  very 
thankful right now that f 
have the forgiveness of God 
.. .  I'm very, very sorry. I do 
love my daughter. That's all.”

Sweetin said he believes 
God wiil look after Tina.

Buckalew responded; " I  
think God is the only one that 
can cure her now. Miracles 
aren't performed by people on 
this planet."

In addition to tha 28-year 
prison term. Buckalew effec­
tively barred Sweytin from 
contact with his two children 
for the next 31 years without 
written permission from a 
probation officer and any 
agency involved in protecting 
the children. He also barred 
Sweetin from living in any 
"fam ily-type situation" in­
volving children under age 16. 
Tina, her baby brother Chris­
topher ard a step-brother. 
Leroy, are all now in foster 
homes.

Margaret Sweetin, Jimmy’s 
wife, is now serving a six- 
month jail term for falling to 
get medical aid for Tina. She 
was not charged with abusing 
her children, but evidence at 
her sentencing last week indi­
cated a history of child ne­
glect dating back to before 
she met and married Sweetin.

District Attorney Victor 
Krumm had asked that Jim­
my Sweetin be sentenced to 
16 years for his assaults on 
Tina.

“He didn't do it to her on 
one occasion.'' Krumm said. 
" . .  .This is a man who Is in 
the process of killing that 
child. It's taking him weeks 
to do It."

Krumm called Sweetin's 
description to police of the 
near-drowning incident chill­
ing. Sweetin said Tina spit up 
on herself and he held her

child abuse
under water briefly to clean 
her

While she was under, her 
eyes were opened, her hands 
were straight up and it 
seemed like I seen her ;ake a 
gasp for air."

•Sweetin said he did r.ot 
hold her under water for any­
where near five minutes, but 
doctors said it wou.d have 
taken that long to account for 
the damage done.

Tina s brain damage is so 
severe "she would have eeen 
better off if they had just 
finished her." Krumm said. 
The child is blind, probably 
ceaf and :s unlikely ever to 
be able to care for herself, 
according to medical testimo­
ny presented at an earlier 
hearing.

' She won’t be able to do 
anything." Krumm said 
"She's dead She doesn't 
even know we re out here any 
more."

Buckalew agreed that the 
offenses Sweetin committed 
were among the worst possi­
ble assaults — commuted 
against someone who couldn't 
fight back, against a member 
of his family who had a right 
to be safe in ber own home. 
Both circumstances justified 
increasing the normal seven- 
year presumptive sentences 
for the skull fracture and the 
near-drowning, he said.

But. Buckalew noted. 
Sweetin was himsalf an 
abused child, beaten severely 
by a stepfather from the time 
he was I until he was placed 
in a group home as a teen-a­
ger. Battered children often 
grow into batterers, he said.

" I  am pretty much persuad­
ed that if he wasn't a battered 
child ... he probably would 
not be sitting here in this 
courtroom." the judge said.

Buckalew sentenced Swee­
tin to IS yean for the near 
drowning, 10 years for the 
skull fracture, five years 
suspended for the burning in­
cident and one Year for fail­
ing to get medtcaJ aid for his 
daughter, a misdemeanor. He 
is likely to serve about 17 
yean before being eligible for 
parole.

Defense attorney Lionel 
Riley urged Buckaiew to con­
sider that Sweetin was not a 
danger to ihe general public, 
only to children in a stressful 
family situation Sweetin was 
driven to the breaking point 
by his inability to get a de­
cent Job. Riley said, and by 
the fact that his wife, for the 
lin t time, was bringing in 
more money than he was.

"Tin* is a member of the 
public ," Buckalew said. 
"She's is important as any­
one in this courtroom."

REAGAN : President orders investigation of NSC; Congress plans its own inquiries
' : : 1 aendlne VIre Preside** the srnoinlment of Tower "t  about It Reiin is sick about tratlon officials.
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Judge refuses ‘liar’ Rodriguez new trial
By  XtU  RfCH
CWy
(’nnvi*-!rd rhild pnrnogra 

pher Carlos '(‘him Rodn 
qu*i will nni get a nrw trial.

g t»* .in Anchorage 
Superior Oor* ;udge who 
said Rodnquee *5 a liar

The murt d*>cr. nut fin*!

Ch rt* R#M | f i f |u r r  .1 « n *d i ld e  
•Mtness The '•••urt dr»es 
not i * r h r \ r  Mr Hnrfriqur;.' 
Judge RAlph M'"»dv said in a 
written order handed down 
Tu^d.iy

Rodriquez lv*d requested n 
new trial Hanning that he 
received «nrff*M’tive counsel

during his |'*H| •rn! Rodri 
ijuer 4fl an cons icted of 
felony r#wrts including rape, 
and operating .1 teen age child 
pornography. *f «it »**n
and burglary ring

Me is currently serving an 
81 year sentence in an Outside 
pn son

Couple charged with abuse 
of infant who’s left in coma
By KIM RICH 
Di»ty News repohe*

An Atirhornpo rnuple was 
arraigned on rhild abuse 
charges Tuesday in Superior 
Court ns their year-old ciaugh 
ler lay in a roma at n local 
hospital

Jimmy D Sweetln. 25. and 
Margaret A Sweetin, 24. rnrh 
entered not guilty pleas be­
fore Judge Victor Carlson 

Jimmy Sweetin is charged 
with four counts of first-de 
gree assaolt. one rount of 
third dpgrre nssault and one 
count of criminal nonsupport 

Margaret Sweetin is named 
only in the criminal nonsup­
port charge That charge al­
leges that the couple fniled tn 
get medical rare for a "seri­

ous" hrad injury to the child 
The incidents occurred be 

tween January and March. 
Hrrnrdmg to court records 

Jimmy Sweetin has been 
jailed on H00.000 rash-only 
bail Margaret Sweetin is nnt 
in custody

According to court records, 
on March 6. paramedics re­
sponded to a possible drown­
ing at 3911 K 7th Ave where 
they found Ihe Sweetin's In­
fant, Tina, unconscious The 
rhlld u-os taken to Humana 
Hospital Alaska where she 
has remained in a coma She 
is on life-supporl systrms 

According to police. Jimmy 
Sweetin told police that the 
child had been eating when 
she vomited on herself Swee

tin said he took Ihe rhild into 
the bathroom where he at 
tempted to wash the vomit 
off by placing her in a bath­
tub partially filled with wa­
ter

Polire say Sweetin tnld 
them that hr held Ihe child's 
head "submerged with one 
hand while washing the vom 
it off the child's body with 
the other hand "

Polire say that duclnrs at 
Ihe hospital also found that 
the rhild had other, older 
injuries, including a skull 
frarture. a hrnkrn collarbone, 
a damaged ear drum and n 
bum on her left wrist

Both Sweetins are sched­
uled (or trial in June

siesday were 
ind Jan Kit 
couple who 
vessel that 

stor skiff as 7* 
m the bum- 
on and Kit-

Officials want boundary settled
By SUE CROSS the people of the United
The Associated Press Stales." said the resolution.

JU N EAU  -  Alaska offl- which will be sent to Presi-
cials want the United States dent Reagan, Secretary of
government to step up efforts State George Shulti and a
i* ..IH r . Hivnute with the handful of other federal offl-

is the boundary
Further complicating the 

dispute are J10B million, in 
leases for oil and gas drilling 
rights in thr area that the 
United States sold in 1984

T' * '•* enmyinfsiltf hlt>R nrtf

Hud- iu»*/ w.v. I*,v k before 
Moody last urrrk m an An 
chonge murlroom during a 
hearing h«-id !•• determine if 
he rrrfivH  effective «owns*l 
during his trial M*w>dv is the 
same judge who had tried and 
sentenced Rodriquez

In ! i i s  nilinc. M'*ody dis 
missed all of Rodriquez’ 
claims that his court appoint 
ed attorney. Mitrh Srhapirn 
failed to adequately represent 
him

Specifically. Moody said 
there wns no evidence that 
SHiapirns Ability to defend 
Rodriquez was impaired by 
prescription medication ho 
was taking at the time for a 
back injury

Moody also • *, ..r.'*,d 
R*»driquef‘ riairr 'fi.i? '*• hat* 
ira faiied to ngre»stYe!t 
sent turn t.rv.nise Rodrq-e* 
couldn't rome up with up ••• 
ffj) non (,, pay Si-hapirn «•» 
Addition tn fees Sehaptra u .• 
receiving from the state

Neither the etistenre of 
this fee contraet or Rod ft 
q'je:‘ failure tn pay Sch.ipira 
additional money affected 
the quality of Sehapira s rep 
reservation of Rodriquez 
Rodriquez was satisfied with 
Sehapirn's representation nn 
til after he got convicted Me 
got the idea for filing this 
mntinr. after the trial from 
other prisoners who were fil­
ing similar motions.” Moody 
said
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MACKAY:
■Trial nears end
|  Continued Irom Page  D -1
a huge "hatred/fear/frus- 
tration" chart, Gruenstein 
iraced the history of the 
Pfeil-Mackay feud, beginning 
In the late 1960s with Bob 
Pfeil’s opposition to the mar­
riage of Mackay and Pfeil’s 
iister Muriel.
; Animosity flamed in 1976, 
yvhen Muriel died in a still 
unsolved car bombing and it 
burned brightly during years 
6f court fights over Scotty 
and the management of M u ­
riel’s estate.
!' Mackay was obsessed, 
Gruenstein said, and the ob­
session got worse over the 
years, not better. He feared 
Pfeil would kidnap Scotty. 
He feared Pfeil would poison 
Scotty’s mind against him 
with suspicions about who 
was responsible for Muriel 
Pfeil’s death. Bob Pfeil be­
lieved Mackay was.
■ Mackay hated the fact that 
Pfeil controlled Scotty's in­
heritance and would one day 
be an influential person in 
Scotty’s life because of it, 
said Gruenstein.
■ “It gnawed on him and 
gnawed on him."
; Papers from 10 years of 
legal battles over all these 
tears littered every surface in 
ihe apartment Mackay and 
Scotty shared. Although the 
son of a millionaire, Scotty 
bad no bed of his own because 
Mackay turned the boy’s bed- 
Toom into an office, Gruen- 
?tein said. Scotty had no­
where to eat dinner, because 
Mackay’s legal papers cov­
ered the dining room table.
; Instead, Scotty “has to 
clear a comer of the coffee 
table in the living room to eat 
the food a neighbor has 
brought,” he said.
; Because of his father’s ob­
session, Scotty "doesn’t know 
whether his own grandmother 
Is alive. ... It's a heart-rend-
S g image when you stop to 
ink about it."

! “The motive in this case is 
fes powerful as evidence can 
fver be," Gruenstein said.
■ Anticipating a direct attack 
by the- defense on the credibil­
ity of the state’s main wit­
ness, Pauole, Gruenstein said 
Pauole was no friend to the 
state.
! No one's asking jurors to 
believe Pauole "because he is

• %

v V C . *'
v* **. * '

\y-’ m !• • ■ 'r ~ * / ■ *

Fairbanks Daily News Mmer/Cnarles Mason

Peter Gruenstein

a fine human being,"*he said. 
Pauole came into court a con­
fessed murderer. He should 
be believed because other evi­
dence corroborates his story.
He dismissed defense sug­

gestions that Pauole fingered 
Mackay in order to get a deal 
—  20 years maximum in pris­
on. Pauole would have gotten 
the same deal no matter who 
he named as the principal in 
the conspiracy, as long as he 
had proof he was telling the 
truth, such as the phone 
tapes.
"The State of Alaska en­

tered into an agreement with 
Junior Pauole because it had 
to," said Gruenstein. "Neil 
Mackay associated with Ju­
nior Pauole because he want­
ed to, because he chose to."
When the defense starts 

pounding on Pauole in their 
closing, said Gruenstein, ju­
rors should remind them­
selves that Pauole was Mack- 
ay’s friend, associate, tenant, 
a man Mackay sent his son’s 
report card to.
The defense is trying to put 

Pauole or. trial m  place of 
their client, Gruenstein said. 
"Neil Mackay is the issue in 
this trial and all the evidence 
points in one direction. It 
points to Neil Mackay."
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Explosion victim still 
in critical condition
By LARRY CAMPBELL 
city News reporter

An Anchorage auto salvage 
dealer remained in critical 
condition Tuesday from inju­
ries suffered when his car 
exploded outside his business 
Monday afternoon.

Andy Twogood. <2. owner 
of ABC Auto Recycling. 5705 
Old Seward Highway, suf­
fered massive bums and in­
ternal iniuries when what au­
thorities believe was an ex­
plosive device npped through 
his 1973 Oldsmcbile station 
wagon. parked outside his 
salvngc yard

Also injured in the explo­
sion was Fred Newbauer. 38 
Newbnuer was sitting in the 
passenger seat of the car and 
suffered turns and extensive 
injuries to his left arm. He 
was rcpom-d in fair condition 
Tuesday at Hrovider.ce Hospi­
tal

The blast at about 1 <5 p m 
-.hook brick buildings across 
the street ar.d blew shards of 
glass, including the car s en­
tire windshield 50 to CO yards 
m all directions 1__ _— ■

Anchorage Fire Depart­
ment arson investigators, po­
lice and federal Alcohol. To­
bacco and Firearms investiga­
tors were still looking for 
answers to the apparent in­
tentional bombing Tuesday. 
Part of the search included 
short interviews with the vic­
tims.

"We got a little bit more 
from them today." arscn in­
vestigator Pat Patterson said 
Tuesday. " I t ’s especially hard 
for Twogood He hos to an­
swer with head movements, 
hand movements ar.d hand 
wntir.g.

Right now. we're still 
Iccking for the how ar.a the 
why "

Twogood is a former Fair­
banks auto salvage yard own­
er who bcugr.t the ABC yard 
last month

Anchorage authorities an- 
still •ookir.g for additional 
witnesses, and arr asking 
anyone with information to 
call poiice of the Ar.cn Hot 
iir.c. i;3 3473
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Pathologist testifies at trial
The Associated Press

JUNEAU — An Oregon pa­thologist told a jury Wednes­day that a woman accused of failing to get medical help her dying son should hi known something was seri­ously wrong with the child before his death.
Natalie Iris Pinkerton, 22, is charged with crim inally negligent homicide in the death of her 20-month-old sqn, Richard A. Johnson. The boy died Easter Sunday 1986 after being hit.Dr. William Brady, who performed an autopsy on the child, told the jury the injury that killed the boy is common in cases of child abuse. Peter Paulo, P inkerton ’s ^ive-in boyfriend, has pleaded no contest to a charge of crimi­nally negligent homicide in the death.
Prosecutor Rick Svobodny has claimed Paulo hit the child in the abdomen hard enough to drive his intestine into the spine. The intestine

ruptured, causing a massive infection and the child ’s death, he said.“ A 20-month-old child would have been crying and wailing quite obviously”  from the extreme pain caused by the developing internal in­fection, Brady said.In addition, Brady said the youngster probably went into shock and became uncon­scious. The doctor said some­body who knew the child would be able tell the differ­ence between unconsciousness and sleep.Brady told the jury the boy’s life could have been saved had he been brought to a doctor earlier.Prosecutors claim Paulo struck the boy while Pinker­ton was out of the home at garage sales.B rady described old bruises on the child’s head. Svobodny during several court hearings has charged that Pinkerton lied about in­juries Paulo inflicted on the child.
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AFRAID OF FUTURE: Burned boy
wants his father kep

C onllnusd from P ag e  F-1

campus champ, the boy to befriend, even after 
he and his mother, Marie Rothenberg, began a 
new life In Fullerton with a friendlier climate 

i and closer proximity to his plastic surgeon.But the boy whose triumphs have inspired 
bum victims nationally is now on the verge o l 
adolescence. And sometimes, he says with a 
sigh, just growing up is "hard."A new chapter in this story of a jealousy- 
consumed father who used his most powerful 
weapon to hurt the wife who divorced him has thrown an undertow of terror into their otherwise stable routines.The man who forever changed their lives 
with a 2 to-gallon jug o f kerosene and a 
match, Charles David Rothen' rg, is sched­uled to be paroled less than two years from 
now. He has announced in an interview with 
the Los Angeles Times that he intends to move to Whittier. Calif., 20 minutes away from the boy and his mother.

It doesn’t seem fair, Marie Rothenberg says, 
her eyes filling with tears, that impending adulthood w ill impose its own brand of 
sentencing on David while his father w ill be 
free Dec. 11, 1989."Write this down,”  David says. " I  don't 
want him getting out, because I ’m afraid he’l l  hurt me I  never want to see him again.”While the fire propelled the family into the 
public's attention, the tragedy probably began 
a generation ago. Neither parent bad "Father Knows Best" upbringings, and their son 
would not either.Marie Siderowicz grew up in Pennsylvania 
with eight brothers and sisters. Their mother was an alcoholic. The parents divorced. The 
mother abused her children, so they were 
taken from her and given to their father. They had a stepmother who "invented the word wicked,”  Marie said. O f her family life, she 
said, " It was hard."Rothenberg claims to have been bom to a
£ restitute who deposited him at an orphanage > the Bronx, where she periodically visited 
him. This was more painful than not having a 
mother at all, he said, because lt left no
auestion for the other children and himself rat he was unwanted.By all accounts, Rothenberg was still a doting and nurturing father. "He was always 
a good provider, a good father." Mari'* Roth­enberg now says. "I never doubted he loved Davey."

Charles bought most or a ll o f the boy’s 
clothes and offered what child support money he could afford from his wages as a cab driver 
or waiter. He walked his son to and from 
school almost every day, sometimes carrying . him in his arms.• But there was a troubling side to Charles 
Rothenberg.

He had a criminal record before he was 18. 
The most serious of his crimes was an at­tempted armed robbery, for which he was 
arrested and jailed. Marie, who married Roth­
enberg in February, 1975. at the age of 25, ’ 
divorced him in 1978 while he was serving a I 
prison sentence fo r check forgery. . . IShe never brought David to see his father 1 during that 2-year period, theorizing that the 
boy was too young to understand and could be told when he was older. But Rothenberg | would never forgive her fpr that. . - —

behind prison bars
Police theorized that that may explain, in 

part, why Rothenberg —'who was charged in a I w a rn 't  with vandalizing and embezzling! 
money from the Manhattan restaurant for 
which he worked, and who knew Manhattan 
detectives were after him — decided to take his son with him when he fled New York late 
that February o f 1983.

Rothenberg had picked up his son fo r what 
was to have been a week-long stay, first at his home down the street from Marie's and later 
in the Catskills.

A fter several days, Marie Rothenberg, un­able to reach her son by phone, learned from one o f his classmates that David had not been 
in school a ll week.

Toward the end of that week, Rothenberg 
. telephoned Marie from Buena Park, Calif. He 

said that they were at a farm in upstate New York, assured her that David was fine but said that he needed to spend more time with 
the boy.

Marie, who suspected they were in Califor­
nia because Rothenberg slipped and referred to the time difference, angrily told him that he had no right to keep their son longer than 
planned and that he would never see his son once they returned to Brooklyn. That pivotal conversation, both parents agree, was to be the trigger fo r the tragedy.

That same day, father and son went togeth­
er to a hardware store, where Rothenberg paid $8.47 for a plastic bottle of kerosene.The following day, they checked out of a 
Holiday Inn, where the clerk remembered 
Rothenberg telling her his son had a terminal disease, “ and that he didn't have long to 
live ." It was the morning of March 2.

Before noon, they checked into Room 139 of the nearby Travelodge, where a desk clerk recalled what a striking pair the darkly 
handsome man and his look-alike son were — 
and so obviously devoted to each other. David 
had even been allowed to choose the room that had the waterbed he wanted.
• Around midnight, with the help o f a p ill 
from his father, David Rothenberg lay sleep­
ing in his underwear and a T-shirt.The kerosene had been poured around the bedspread and a match was lit within three 
feet o f the door, which was then closed. A motel guest told police that from her second- floor room she saw a man stoop down as though picking up something, and then he 
shut the motel room door, climbed into his 
white car and sped off.. When he was halfway to the boulevard, there was an explosion. Room 139's window 
blew out, and motel guests remember hearing 
screams and sobs coming from behind the wall o f flames.

Rothenberg was arrested at a San Francisco 
YMCA a week after the fire. He confessed to 
police and reporters that he tried to k i l l his 
son because he had decided, " I f  I can't have 
him, nobody can." He steadfastly refused to 

.consider the possibility of an insanity, plea | 
and was given the maximum sentence fit the time, 13 years, by a judge who later wept in . his chambers. ► •»*,.-■*-

./d



Rothenberg is now in Soledad State Prison, 
surrounded by the Gablan Mountains in the Salinas Valley, right o ff U.S. 101.

There are 5,500 inmates there, about 200 of 
them, like Rothenberg, boused in protective 
custody. That is where inmates who have committed particularly heinous crimes are kept fo r their own safety. , vc

The father who set his son afire lives in the 
same cellblock as Sirhan B. Slrhan, the man who killed Robert F. Kennedy, and mass murderer Juan Corona. •- a

He said he agreed to an interview in hopes 
that he w ill receive "help in reaching my son" in a reunion that “ could ultimately help David."
s He admitted, however, that nothing really prevents him from  corresponding with his boy, other than the difficulty in finding words 
fo r his guilt and regret. . s ••
..Rothenberg, without hesitation, calls the Are “ the act," "the tragedy" or "this situa­tion" or “ what happened." He says he w ill 

never forgive himself and expects that most others w ill not either. In fact, he realizes that 
David and his mother "are probably very angry at me. I mean, look what I've done."

Rothenberg answered almost every ques­tion except the one that mattered most, the 
one that won't go away, the question that even his fellow inmates ask him: Why?

He described what he was thinking in the 
hours before the fire, but he did not explain 
why a man afraid of losing the most impor­tant person in his life  would try  to k i ll him. 
Each time he was asked, he brought up his former wife.

" I t ’s hard, it's it ’s difficult, you know? God, I  don’t know . . . , "  Rothenberg said. " It 
had a lot to do with that phone call with 
Marie. . . .  the way I  was treated. I  was an angry person. I  wasn't angry with my son .. . .  My problem was, I ’m sorry I took it out on my 
own kid. . . .  Marie, I'm not trying to justify my act, but . . .  I  was mad at Marie and took lt  out on the wrong person."

He remembers kissing his son goodbye 
before torching him, and said: " I  wish I  would 
have died with him. Actually, I  feel like  a coward; I  feel like I  should've died."Once he is released, he said, he is not sure what he w ill do beyond getting a job, and he 
doesn't know what that would be.

" I  have no idea,”  he said, running his hands through his hair. » •
Does he think he can resist the urge to see 

his son, the single purpose he said he has fo r living, especially if he lives nearby?“ I've come to the conclusion that it's op to 
Marie and my boy" whether there w ill be a 
fathcr-son reunion, Rothenberg said. "It must 
be devastating for her (as a parent) like it is fo r myself . . .  because people are very, very cruel out there.

“ But I don't plan — and make it clear — I don't plan to hurt anybody. God, no!"
Psychologists and experts in child murder 

and abuse say it is difficult to find common 
denominators among parents who harm or k i ll 
their offspring, ah.rough lt is not as unusual 
as one might think. Frequently, the specialist* say, the parent has low self-esteem, was 
himself socially isolated, neglected or abused as a child, and feels a lack of control about his or her life.

. rw. .But there are also parents who have been 
,/^tortured terrib ly by their own families who• never hurt anyone. , • ** ***•

f  Under determinant sentencing laws, 1 
/years was the maximum penalty Orange / County Superior Court Judge James Franks 

/ could give Rothenberg fo r one count of at- / tempted murder and two counts of arson that | Included great bodily injury. Public outrage 
I over cases in which victims have been disfig­ured but survived attempted murders, as inI the cases o f Rothenberg and Lawrence Slngle-\  ton, who hacked o ff the forearms o f a teen-age
\ girl in Northern California, have resulted in \ increases by state lawmakers in prison time \ fo r virtua lly a ll serious felonies.V. The work-incentive law allows prisoners* 

one day o ff fo r every day they work o r participate in an education program, up to naif their sentence. That means that i f Rothen­
berg continues to be a model prisoner, he w ill 
have been Imprisoned 6W years fo r his crimes.

There is not a lot o f elaboration about emotions at the age of 11. when hugging your 
mother in public is considered "gross." Occa-• sionally David shares a glimpse. In  a school 

■ paper on the subject — “ I f  You Could Change• Anything in the World, What Would It Be?" — ; 
David wrote: " I  would change the way people: 
feel about me." "  ,Though in most respects a typical 11-year-' old — he turns 12 in June — David is poised 1 yond his years, a byproduct o f exposure to . 
grown-ups and the media and grappling with 
a tragedy that adults would struggle with. During the trip to the skateboard park, he 
manned the tape recorder, moving it from his 
mouth to the driver's like a reporter.' • His defense on some subjects is yes-no answers, but he thinks questions through and 
then responds thoughtfully, speaking clearly. 
When the topic is his father, he frequently 
spits out the sentences bitterly. •' ’]He loved his dad, he said simply. They had 
so much fun together. " I  was so excited about 
going to Disneyland with him,”  he said. It 
rained much o f that week in March, 1983, but lt  didn't spoil their good time. Father and son went to the Magic Kingdom twice, "played 
video gomes and pinball and stuff and. um, 
my dad played a lot o f racquetball," David said. ' . - ' ;

'His father, whom he now calls "crazy," seemed normal, if a bit nervous.“ But then, that night he was like, rea lly weird. He kept repeat'ng himself."Most of the rest of that night has apparent­
ly  been blocked from his memory. Despite the 
sleeping p ill he said his father told him was aspirin, David woke up as the fire licked at 
the edges of the bed. “ I woke up and the gas 
got to me, and I just collapsed right at the 
door," he said.David, told that his father has said he s ti ll 
doesn't know why he burned his son, is very 
sorry and believes a reunion w ill help them 
both, reacts strongly, his voice becoming loud. " I  think he's lying! About being sorry and 
wanting to see me! I think he's crazy and, you 
know." he said, lifting the tape recorder to his 
mouth, " I  don't want to see him again!"""-
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M E M O R A N D U M  

TO:

FROM:

RE:

Honorable Bill Sheffield 
G0 3

Attorney General

Attached bill relating to
criminal sentences
Our file no. 377-129-85

Attached is a bill, requested by the criminal division 
of the Department of Law, which raises the criminal penalties 
for attempted murder, solicitation""to’commit murder, manslaugh­
ter, and criminally negligent homicide, and makes some badly 
needed "housekeeping" amendments to present sentencing laws.

As originally proposed, the focus of this bill was to 
raise the crimes of attempted murder and solicitation to commit 
murder to the "unclassified" level. This proposal was approved 
by John Shively on September 4, 1984. As the oill was being
drafted, however, its scope was expanded to allow the correction 
of several other significant problems that exist in our present 
sentencing laws. Under current law, for example, a person con­
victed of manslaughter is subject to a presumptive term that is 
two years less than that imposed upon a person who assaults his 
victim, but does not kill him.

Although the bill is somewhat broader than originally 
planned, the amendments it contains are valuable ones that 
should receive legislative attention.

A draft transmittal letter to the legislature, con­
taining a detailed explanation of the bill, is attached.

NCG:GAH:so

cc w/er.c.: Hon. P.obert Sundberg, Commissioner
Dept, of Public Safety

Daniel W. Hickey, Chief Prosecutor 
Dept, of Law
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Constitution, I am transmitting a bill that will increase 

the penalties for the crimes of attempted murder, solici­

tation to commit murder, manslaughter, and criminally neg­

ligent homicide. The bill also makes some badly needed 

"housekeeping” changes to existing sentencing laws.

Under present law, a person who attempts to commit or so­

licits another to commit murder, an unclassified felony, 

is guilty of only a class A felony. If it is the defend­

ant’s first felony conviction, he will be subject to a 

presumptive term of either five or seven years imprison­

ment, depending upon the facts of the offense. (AS 12.- 

55.125(c)(1), (c)(2).)

A deliberate, intentional attempt to kill another person, 

or the deliberate, intentional solicitation of someone 

else to commit a murder, are among the most heinous crimes 

that a person can commit. Only the completed murder it­

self could be more serious. The penalties prescribed un­

der existing law do not reflect the seriousness of this 

conduct. Under present law, for example, a parent who 

improperly touches his eight-year-old child's genitals 

receives a more severe sentence than that imposed upon a 

person who deliberately, but unsuccessfully, attempted to 

kill the child. Sections 1 -- 4 and 10 of this bill cure
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this anomoly by raising the crimes of attempted murder and 

solicitation to commit murder to the "unclassified" level. 

The crimes will carry a presumptive sentence equal to that 

now provided for the unclassified felonies of sexual as­

sault in the first degree or sexual abuse of a minor in 

the first degre.e. (See AS 12.55. 125 (i).)

Manslaughter is a class A felony. Under current law, a 

person convicted of a first offense class A felony faces a 

presumptive term of seven years if the person knowingly 

directed his conduct to a uniformed police officer, pos­

sessed a firearm, used a dangerous instrument, or caused 

serious physical injury during the crime, unless the con­

viction was for manslaughter. AS 12.55.125(c)(2). A de­

fendant convicted of manslaughter is subject to a presump­

tive term of only five years.

This sentencing "exception" for manslaughter has created 

an incredible anomoly in existing law. For example, an 

intoxicated driver who causes a traffic accident in which 

another person is seriously injured has committed assault 

in the first degree under AS 11.A1 .200(a)(1), a class A 

felony. The drunk driver, if convicted for the assault, 

faces a presumptive term of seven years. If, however, the 

victim dies, and- the drunk driver is convicted of man­

slaughter, the defendant's presumptive sentence decreases 

to five years. This result is one that is difficult to
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understand, and even more difficult to explain to a de­

ceased victim's family. Section 8 of this bill removes 

this "exception”, and treats manslaughter the same as any 

other class A felony.

.Section 5 of the bill reclassifies the crime of criminally 

.negligent homicide from a class C to a class B felony lev­

el. This raises the maximum possible penalty from five 

years to 10. (Before the new criminal code took effect in 

1980, negligent homicide was considered a form of man­

slaughter, and carried a penalty of up to 20 years impris-
; *

onment). Under present law, the disparity between man­

slaughter (a class A felony with a maximum term of 20 

years) and criminally negligent homicide (a C felony, five 

year maximum) is too groat. The difference between the 

two crimes is the defendant's mental state at the time of 

the killing —  "reckless" for manslaughter, "criminally 

negligent" for criminally negligent homicide. These men­

tal states are defined in AS 11.81.900(a), and the differ­

ence between them is not great. Criminally negligent ho­

micide is the unlawful killing of another. Reclassifica­

tion of this crime to the B felony level will bring the 

penalty level in line with the seriousness of the offense. 

In appropriate cases.a sentencing court could decide not 

to impose any jail sentence at all, as a first offense B 

felony conviction does not carry a presumptive term.



Sections 6 and 7 make some badly needed "housekeeping" 

amendments to the sentencing laws. When the present crim­

inal code was enacted in 1978, there were only three "un­

classified" offenses: murder in the first degree, murder

in the second degree, and kidnapping. These three crimes 

were originally listed, by name, in several places in the 

code as exceptions to the general classification and sen­

tencing scheme. In the intervening years, other crimes 

have been raised to the unclassified level, including sex­

ual assault in the first degree, sexual abuse of a minor 

in the first degree, and misconduct involving a controlled 

substance in the first degree. In addition, this bill 

raises attempted murder and solicitation to commit murder 

to the unclassified level.

It has become increasingly impractical to list all unclas­

sified offenses by name whenever the statutory reference 

is to the group of offenses. The present system presents 

the danger that necessary conforming amendments will in­

advertently be overlooked when a new crime is a.dded to the 

unclassified group. This is exactly what happened when 

the legislature amended the criminal code in 1983 to 

strengthen the laws against sexual abuse of children. A 

new unclassified crime, sexual abuse of a minor in the 

first degree, was created (AS 11. A 1.434). Through a 

drafting oversight, however, a reference to this crime was 

not added to AS 12.55.035, the general provision that
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specifies the fines authorized for given offenses. Thus, 

although a person convicted of sexual abuse in the first 

degree faces a presumptive term of eight years in prison 

under AS 12.55.125(i), existing penalty provisions do not 

include a fine for this offense.

To remedy this oversight, and to ensure that similar er­

rors do not occur in the future, this bill substitutes a 

reference to unclassified crimes as a group xvherever the 

offenses in this group are now specifically listed by name 

in the statutes.
• w

The amendments contained in secs. 9, 11, 13, and 15 of the 

bill are needed for a similar reason. Presumptive terms 

under the new criminal code were originally imposed under 

a few subsections of AS 12.55.125. These few subsections 

were specifically cited in many general provisions that 

dealt with some aspect of presumptive sentencing (in, for 

example, the list of aggravating or mitigating factors and 

the section creating the three-judge sentencing panel). 

As the criminal code has been amended over the years, how­

ever, and presumptive penalties have been added or 

changed, necessary conforming amendments were not always 

made, or were not always made completely. This bill cures 

past discrepancies, and eliminates the problem for the’ 

future, by sinply substituting a general reference to 

"presumptive terms" in statutes that now refer to specific



c ,
v /

subsections under which a presumptive sentence is imposed.

In 1982 the language of AS 12.55.145(a) was amended to 

provide that a criminal conviction in another jurisdiction 

would be considered a "prior conviction" for presumptive 

sentencing purposes in this state *.f the out-of-state of-’ 

fense had elements "similar to" those of a crime defined 

as a felony in Alaska. As the result of a drafting over­

sight, the language of a companion subsection dealing with 

procedural matters was not amended. Section 12 of this 

bill cures this discrepancy by amending AS 12.55.145(c).

The amendments included in this bill are needed to improve 

existing sentencing laws, and to recognize the seriousness 

of taking a human life.

Sincerely,

Bill Sheffield
Governor
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IN THE SENATE

(T

B Y  TH E  RULES C O M MITTEE BY 
R E Q U E ST  OF T H E G O VE R N O R

S ENATE B IL L  NO. 102 

IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION 

A  B I L L

For an A c t  entitled;. "A n Act r e l a ti n g  to c r i m i na l  sentences."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S TATE O F  ALASKA:

* S e c t i o n  1. AS 11.31.100(d) is a m e n d e d  to read;

(d) Unless otherwise provided, an [AN] attempt is a

(1) class A  felony if ths crime at t em p t e d  is an u n c l a s­

sifi e d  felony;

(2) class B felony if the crime att em p t e d  is a class A

f e l o n y ; 

f e l o n y ; 

felony;

(3) class C felony if the crime .attempted i3 a class B

(4) class A  m i s d e m e a n o r  if the crime a t tempted is a class C

(5) class B m i s d e m e a n o r  if the crime at t e m p t e d is. a class A 

or class B misdemeanor.

* Sec. 2. AS 11.31.100 is amended by ad d i ng  a new'.subsection to read:

(e) A n  attempt to commit m u r d e r  in the first degree is an u n­

classifie d  felony and is p u n i s h a b l e  as p r o v i d e d  i n  AS 12.55.

* Sec. 3. AS 11.31.110(c) is a m e n de d  to read:

(c) Unless otherwise provided, s o l i c i t a t i o n  [SOLICITATION] is a

(1) class A  felony if the crime sol i c i t e d  is an u n c l a s­

sified felony;

(2) class B felony if the crime s o l icited is a class A

felony;

(3) class C felony if the crime sol i c i te d  is a class B
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felony;

(4) class A  m i s d e m e a n o r  if the crime solicited is a class C

felony;

(5) class B m i s d e m e a n o r  if the crime solicited is a class A  

or class B misdemeanor.

* Sec. 4. AS  11.31.110 is amended by add i n g a n e w  subs e c t i o n  to read:

(e) So l i c i t a t i o n  to commit m u r d e r  in the first or second degree

is an u n c l a s s i f i e d  felony and is p u n is h a b l e  as p r ovided in AS 12.55.

* Sec. 5. A S  11.41.130(b) is amended to read:

(b) C r i m i na l l y  n e gligent homicide is a class B [C] felony.

* Sec. 6. AS 11.81.250 is amended to read:

Sec. 11.81.250. CL A S S I F I CA T I O N  OF OFFENSES. (a) For purposes 

of s e n t en c i n g  u n d e r  AS 12.55, all offenses defined in this title, 

except u n c l a s s i f i e d  offenses [MURDER IN T H E  FIRST AN D  SECOND DEGREE, 

SEXUAL A S S A U L T  IN TH E  FIRST DEGREE, A N D  KIDNAPPING], are c l assified on 

the basis of t heir seriousness, ac co r d i n g  to the type of injury c h a r­

acteristic a l l y  caused or risked by c o m m i s s i o n  of the offense and the 

c ulpability of the offender. Except for u n c l a s s i f i e d  offenses [MURDER 

IN THE F I R S T  A N D  SECOND DEGREE, SE X U AL  A S S A U L T  IN TH E  FIRST DEGREE, 

A N D  K ID N A PPING], the offenses in this title are classified into the 

f ollowing categories:

(1) class A  felonies, w h i c h  characteri s t i c al l y  involve

conduct r e s u l t i n g  in serious p hy s i c a l  injury or a substantial risk of 

serious p h y sical in j u ry  to a person;

(2) class B felonies, w h i c h  characteri s t i c al l y  involve

conduct resu l t i n g  in less severe v i o l e n c e  against a person than class 

A  felonies, a g g r av a t e d  offenses against p r o p e r ty  interests, or a g­

gravated offenses against public a dm i n i s t r a t i o n  or order;

(3) class C felonies, w h i c h  chaiacteri s t ic a l l y  involve
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1 conduct serious en o u g h  to deserve felony c l a s s i f i c a t i o n  but not seri-

2 ous en o ug h  to be clas s i f i e d  as A  or B felonies;

3 (4) class A  misdemeanors, w h i c h  c h a ra c t e r i s t i c a l l y  involve

4 less severe v i o l e n c e  against a person, less serious offenses against

5 p r o p e r ty  interests, less serious offenses against pu b l i c adminis-

6 tration or order, or less serious offenses against pu b l i c  h e a l t h  and

7 dece n c y  than felonies;

8 (5) class B misdemeanors, w h i c h  c h a r a ct e r i s t i c a l l y  involve

9 a m i n o r  r isk o r  p h ysical injury to a person, m i n o r  offenses against

10 p r o perty interests, m i n o r  offenses against pub l i c  a d m i n i s t r a t i o n  or

11 order, or m i n o r  offenses against public h e a l t h  and decency;

12 (6) violations, w h i c h  c h a r a c t e r is t i c a l l y  involve conduct

13 inappropriate to an orderly society but w h i c h  do not de n o t e  criminal-

14 ity in their commission.

15 (b) The classif i c a ti o n  of ea c h  felony defined in this title,

16 except u n c l a s s i f i e d  offenses [MURDER IN THE F IRST A N D  SE C O N D  DEGREE,

17 SE X U A L  A S S A U L T  IN T H E  FIRST DEGREE, A N D  KIDNAPPING], is d e si g n a t e d  in

18 thw s e c t i o n  d e f i n i n g  it. A  felony u n d e r  A l a s k a  law d e f i n e d  outside

19 this title for w h i c h  no penalty is spec i f i c a l ly  p r o v i d e d  is a class C

20 felony.

21 (c) The classif i c a ti o n  of e ach m i s d e m e a n o r  d e f i n e d  in this title

22 is d e s i g n a t e d in the section d e f ining it. A  m i s d e m e a n o r  u n d e r  Alaska

23 law defi n e d  outside this title for w h i c h  no penalty is p r o v i d e d  is a

24 class A misdemeanor.

25 * Sec. 7. AS 12.55.035(b) is amen d e d  to read:

26 (b) U po n  conviction .'f an offense, a defendant wh o  is not an

27 o r g a n i z a t i o n may be sentenced to pay, unless o t herwise spe c i f i ed  in

28 the p r o v i s io n  of law defining the offense, a fine of no mor e  than

29 (1) $75,000 for an u n cl a s s i f i e d  felony [MURDER IN THE FIRST



1 OR SECOND DEGREE, SEXUAL A S S A U L T  IN T H E  FIRST DEGREE, KIDNAPPING, OR

2 M I S C O N D U C T INVOLVING A  CONTR O L L E D  SUB S T A N C E  IN THE FIRST D E G R E E ] ;

3 (2) $50,000 for a class A, B, or C felony;

4 (3) $5,000 fo r  a class A  misdemeanor;

5 (4) $1,000 for a class B misdemeanor;

6 (5) $300 for a violation.

7 * Sec. 8. AS 12.55.125(c) is amended to read:

8 (c) A  defendant con v i c t ed  of a class A  felony ma y  be s e ntenced

9 to a d e f inite term of imprisonment of not more than 20 years, and must

10 [SHALL] be s e n tenced to the following p r e s umptive terns, subject to

11 adjustment as provided in AS 12.55.153 -- 12.55.175:

12 (1) if the offense is a first felony conv i ct i o n  and does

13 not involve circumstances de scribed in (2) of this subsection, five

14 y e a r s ;

15 (2) if the offense is a first felony conviction, [OTHER

16 THAN FO R  MANSLAUGHTER,] and the defendant p o s s e s se d  a firearm, us e d  a

17 dangerous instrument, or caused serious physical injury during the

18 c o mmission of the offense, or knowingly d i r e ct e d  the conduct con-

19 stituting the offense at a uniformed or otherwise clearly i d e n t i fi e d

20 peace office, fire fighter, correctional officer, em er g e n c y  m e d i c a l

21 technician, paramedic, ambulance attendant, or other emergency

22 responder who was engaged in the p e r f ormance of official duties at the

23 time of the offense, seven years;

24 (3) if the offense is a second felony conviction, 10 years;

25 (4) if the offense is a third felony conviction, 15 years.

26 * Sec. 9. AS 12.55.125(g) is amended to read:

27 (g) If a defendant is sentenced to a presum p t i v e  term  u n d e r

28 [(c), (d)(1), (d)(2), (e)(1), (e)(2), O R  (i) OF] this section, except

29 to the extent permitted u n d e r  AS 12.55.155 -- 12.55.175,
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1 (1) imprisonment .nay not be s u spended under AS 12.55.080;

2 (2) impo s i ti o n  of sentence m a y  not be suspended under

3 AS 12.55.085;

4 (3) terms of imprisonment m a y  not be otherwise reduced.

5 * Sec. 10. AS 12.55.125 is amended by adding a ne w  subsection to read:

6 (j) A d e f e n d a n t convicted of a t tempted m u r d e r  or s o l icitation to

7 commit m u r d e r  ma y  be sentenced to a definite term of imprisonment of

8 not m o r e  than 30 years, and must be s e ntenced to the following pre-

9 s u m p t i ve  ti-rms, subject to adjustment as p r o vi d e d  in AS 12.55.155

10 12.55.175:

11 (1) if the offense is a first felony conviction and does

1/ not involve c ir c umstances d e scribed in (2) of this subsection, eight

13 years;

14 (2) if the offense is a first felony conviction, and the

15 def en d a n t  p o s s e s s e d  a firearm, used a dangerous instrument, or caused

16 seri o us  p hy s i c a l  injury during the c ommission of the offense, 10

17 years;

18 (3) if the offense is a second felony conviction, 15 years;

19 (4) if the offense is a third felony conviction, 25 years.

20 * Sec. 11. AS 12.55.145(a) is amended to read:

21 (a) For p ur poses of considering p r i o r  convictions in imposing

22 s e n t e n c e  u nd e r  AS 12.55.125 [12.55.125(c), (d)(1), (d)(2), (e)(1),

23 (e)(2), OR (i)]

24 (1) a p r i o r  c onviction may not be considered if a per i o d  of

25 10 or more years has elapsed betwe e n  the date of the defendant's

26 u n c o n d i t i o n a l  d i s c h a r ge  on the immediately preceding offense and

27 c o m m i s s i o n of the present offense unless the prior conviction was for

28 an u n c l a s s i f i e d  or class A felony;

29 (2) a c o nviction in this or another juri s d ic t i o n  of an

y
y

P
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1 offense h a v i n g  elements s i m i la r  to those of a felony d e f i ne d  as such

2 under A l a s k a  law at the time the offense was c o m mitted is considered a

3 prior felony conviction;

4 (3) two or mo r e  convictions a r i s i n g  ' ut of a single, con-

5 tinuous criminal episode d u r i n g  w h i c h  there was no su b s t a n t i al  change

6 in the nature of the criminal ob jective are cons i de r e d  a single con-

7 v i c t i o n  unless the defendant wa s  s e ntenced to co n s e c ut i v e  sentences

8 for the crimes; offenses co m m i t te d  w h i l e  a t t e m p t i n g  to escape or avoid

9 det e c t i o n or a p p r e h e ns i o n  a f t e r  the c o m mi s s i o n  of a n o t h e r  offense are

10 not part of the same criminal episode or objective.

11 * Sec; 12. AS 12.55.145(c) is amen de d  to read:

12 (c) If the defendant denies the a u t h e n ti c i t y  of a p r io r  j u dgment

13 of conviction, that the d e f e n d a n t  is the p e r s o n  n a m e d  in the judgment,

14 that the elements of a p r i o r  offense c o m m i t t e d  in a n o t h e r  j u r i sd i c t i o n

15 are s i m il a r  [SUBSTANTIALLY IDENTICAL] to those of a fe l o n y  defined as

16 such u n d e r  A l a s k a  law, or that a p r i o r c o n v i c t i o n  o cc u r r e d  w i t h i n  the

17 period s p e c i f i e d in (a)(1) of this sect i o n  or if the def e nd a n t  alleges

18 that two o r  m ore p u r p o r t e d l y s e p arate p r i o r  convictions should be

19 considered a single conv i c t i o n  un d e r  (a)(3) of this section, the

20 defendant shall file w i t h  the court and serve on the p r o s e c u t i ng

21 attorney n o ti c e  of denial no later than 10 days before the date set

22 for impo s i t io n  of sentence. The no t i ce  of denial m u s t - [SHALL] include

23 a concise statement of the grounds relied u p o n  and may be supported by

24 affidavit or o ther d o c u mentary evidence.

25 * Sec. 13. AS 12.55.155(a) is amen d e d  to read:

26 (a) If a defendant is co nvicted of an offense and is subject to

27 a presumptive term [SENTENCING] u nd e r  AS 12.55.125 [12.55.125(c),

28 (d)(1), (d)(2), (e)(1), (e)(2), O R  (i)] and

29 (1) the p r e s u mptive term is four years or less, the court
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m a y  decrease the presumptive term by an amount as great as the p r e­

sumptive term for factors in m i ti g a t i o n  o r  may increase the p r e s u m p­

tive term up to the m a x i m u m  term of i m p r i sonment for factors in a g g r a­

vation;

(2) the p resumptive term of i m p r isonment is more t han four

years, the court may decrease the p r e s u m p t i v e  ter m by an amount as

great as 50 percent of the presumptive t e r m  for factors in m i t i g a t i o n  

or may increase the p resumptive term up to the ma x i m u m  term of i m p r i s­

onment foi; factors in aggravation.
    *■>

Sec. 14. 'AS 12.55.165 is amended to read:

Sec. 12.55.165. E XT R AORDINARY CIRCUMSTANCES. If the defendant

is subject to a presum pt i v e  term [SENTENCING] u n d e r  AS 12.55.125

[12.55.125(c), (d)(1), (d)(2), (e)(1), (e)(2), O R  (i)] and the court 

finds by clear and convincing evidence that manifest injustice would 

result from failure to consider relevant a ggravating or m i t i g a t i n g  

factors not specifically included in AS 12.55.155 or from impos it i o n  

of the presumptive term, w h e t he r  or not a d j us t e d  for a g g r a vating or 

m i t i g a t i n g  factors, the court shall enter findings and conclusions and 

cause a record of the proceedings to be t r a n s mi t t e d  to a t hree-judge 

p anel for sentencing u n de r  AS 12.55.175.



Position Paper 

SB 378

For an Act entitled: "An Act making a special appropriation
to the Department of Law for staff to 
address legal issues surrounding AIDS 
and other public health matters; and 
providing for an effective date."

This legislation will fund staff in the Department of 
Law to address legal issues surrounding AIDS and other public 
health matters.

Background

As the acquired immune deficiency syndrome (AIDS) problem 
has grown, legal issues regarding patient record confidenti­
ality, access to treatment, and protection of health care 
providers have become extremely complex. With the increased 
federal and state funding to address the disease, Department 
of Health and Social Services staff are making program expan­
sions that result in greater involvement with the ethical 
and legal issues surrounding this disease.

In order to avoid legal entanglements that would ad­
versely impact disease prevention activities, additional 
legal expertise in the Department of Law is necessary. This 
enhanced legal capacity would also provide the groundwork 
for responses to any similar public health issue that might 
arise in the future.

Position

The Department of Health and Social Services supports 
the contribution that SB 378 will make to the solution .of 
the AIDS problem in Alaska.

Recommended by:

Date

Approved by:

Director 
Division of Public Health

By. / ? 4  to

C l e m
Myra M. Munson J 
Commissioner 
Department of Health and 
Social Services
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c
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c
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c
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c
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c
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i
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p
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c
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c
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c
e
d
u
r
a
l
 
c
o
m
p
l
e
x
i
t
y
 
a
n
d
 
r
a
y
 
h
a
v
e
 

t
h
e
 
e
f
f
e
c
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c
t
i
n
g
 
a
c
t
i
v
i
t
i
e
s
 
o
f
 
a
n
 
a
g
e
n
c
y
 

o
r
 
n
a
j
o
r
 
p
u
b
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p
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c
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b
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p
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c
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b
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c
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&lagfea l̂ tate Hegfelature
SENATOR PAUL FISCHER, Chairman 
SENATOR JOE JOSEPHSON, Vice Chairman 
SENATOR LLOYD JONES 
SENATOR JAY KERTULLA 
SENATOR RICK HALFORD

S e n a t e  Com m ittee o n  
J^ealtj), Cbucati'on antr S o c ia l  iberbtces

P. O. BOX V 
ROOM 508 

STATE CAPITOL 
(907) 465-3762

INTENT LETTER

CS FOR SB 378

It is the intent of the Senate Health, Education and Social Services 
Committee by recommending do pass SB 378, that the Department of Law 
hire an attorney II, range 19 in Juneau. It is also the intent of 
the HESS Committee to request that the Department use existing 
equipment as opposed to the purchase of new equipment.



E x p l a n a t i o n  of r e d u c t i o n  in the a p p r o p r i a t i o n  for SB 378

O r i g i n a l  A p p .  9 2 , 4 0 0 . 0 0

D i f f e r e n c e  i n  s a l a r y  a n d  b e n e f i t s  
b e t w e e n  a n  A t t o r n e y  I V  a n d  a n

A t t o r n e y  I I  1 9 , 5 9 0 . 8 4

E x a c t  D o l l a r  D i f f e r e n c e  7 2 , 8 0 9 . 1 6

T o t a l  C u r r e n t  A p p r o p r i a t i o n  7 2 , 8 0 0 . 0 0

a b o v e  r o u n d e d  t o  t h e  n e a r e s t
100.00

A T T O R N E Y  I 

A T T O R N E Y  I I  

A T T O R N E Y  I I I  

A T T O R N E Y  F *  

A T T O R N E Y  V

R a n g e  16 

R a n g e  19 

R a n g e  22 

R a n g e  24 

R a n g e  25

2,715.00/moA 

3,353.00/mo ** 

4,095.00/mo * 

4,687.00/mo^ 

5,021.00/mo>

*A B O V E  D O E S  N O T  I N C L U D E  B E N E F I T S  A T  A P P .  3 1 %  O F  B A S E  S A L A R Y



r* no

9
R

01
-A

C
B

D
-0

01
0 

SA
LA

R
Y 

SC
H

ED
U

LE
 

S
T

A
T

E
 

O
F

 
A

L
A

S
K

A
 

SC
H

ED
U

LE
 

A

BA
SE

 
SC

H
ED

U
LE

B
A

R
G

A
IN

IN
G

 
U

N
IT

 
- 

CX
) 

PA
R

T
IA

LL
Y

 
EX

EM
PT

M
O

N
TH

LY
 

- 
H

O
U

RL
Y 

0,
7/

16
/8

5

(L
O

N
d

tv
^

f?
 T
nt
lt
fl
EN
TS
 

CF
 

F]
RA

N
G

E 
ST

EP
 

ST
EP

 
ST

EP
 

ST
EP

 
ST

EP
 

ST
Ef

Y 
(L

O
N

G
EV

IT
Y

 
IN

CR
EM

EN
TS

 
C

F 
FI

N
A

L 
S

T
EP

) 
RA

N
G

E
NO

. 
A 

B 
C 

D 
E 

F 
J 

• 
K 

L 
M 

N
O

.
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
k

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

x
x

k
x

x
x

x
x

x
x

x
x

k
x

k
x

x
x

x
x

x
x

x
k

x
x

x
x

x
k

x
x

x
x

x
x

x
x

0
5
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

1
,
3
8
7
.
0
0

8
.
5
4

1
,
4
2
5
.
0
0

8
.
7
7

1
,
4
6
7
.
0
0

9
.
0
3

1
,
5
0
7
.
0
0

9
.
2
7

1
,
5
5
2
.
0
0

9
.
5
5

1
,
5
9
3
.
0
0

9
.
8
0

1
,
6
5
3
.
0
0

1
0
.
1
7

1
,
7
1
5
.
0
0

1
0
.
5
5

1
,
7
7
9
.
0
0

1
0
.
9
5

1
,
8
4
6
.
0
0

1
1
.
3
6

0
5

•»
0
6
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

1
,
4
6
7
.
0
0

9
.
0
3

1
,
5
0
7
.
0
0
 

’ 
9
.
2
7

1
,
5
5
2
.
0
0

9
.
5
5

1
,
5
9
3
.
0
0

9
.
8
0

1
,
6
3
9
.
0
0
 

1
0
.
0
9

1
,
6
8
7
.
0
0

1
0
.
3
8

1
,
7
5
0
.
0
0

1
0
.
7
7

1
,
8
1
6
.
0
0

1
1
.
1
8

1
,
8
8
4
.
0
0

1
1
.
5
9

1
,
9
5
5
.
0
0

1
2
.
0
3

0
6

<t
0
7
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

1
,
5
5
2
.
0
0

9
.
5
5

1
,
5
9
3
.
0
0

9
.
8
0

1
,
6
3
9
.
0
0

1
0
.
0
9

1
,
6
8
7
.
0
0

1
0
.
3
8

i
;
7
4
0
 .
 6
‘&
 

1
0
.
7
1

f
;
?
9
 3
:M
 

1
1
.
0
3

i’
; 
8
6
 0
 .
 0
0

1
1
.
4
5

1
,
9
3
0
.
0
0

1
1
.
8
8

2
,
0
0
2
.
0
0

1
2
.
3
2

2
,
0
7
7
.
0
0
 

1
2
.
7
8

0
7

0
8
 
M
O
N
T
H
L
Y
 

• 
3
7
.
5
 
H
/
W

1
,
6
3
9
.
0
0

1
0
.
0
9

1
,
6
8
7
.
0
0

1
0
.
3
8

1
,
7
4
0
.
0
0

1
0
.
7
1

1
,
7
9
3
.
0
0

1
1
.
0
3

1
,
8
4
5
.
0
?

1
1
.
3
5
1
.
9
C
" 
*"
 

ii
. 5

1
1
,
9
7
4
.
0
0

1
2
.
1
5

2
,
0
4
8
.
0
0

1
2
.
6
0

2
,
1
2
5
.
0
0

1
3
.
0
8

2
,
2
0
5
.
0
0

1
3
.
5
7

0
8

0
9
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

1
,
7
4
0
.
0
0

1
0
.
7
1

1
,
7
9
3
.
0
0

1
1
.
0
3

1
,
8
4
5
.
0
0

1
1
.
3
5

1
,
9
0
3
.
0
0

1
1
.
7
1

1
,
9
6
5
.
0
0

1
2
.
0
9

2
,
0
2
0
.
0
0

1
2
.
4
3

2
,
0
9
6
.
0
0

1
2
.
9
0

2
,
1
7
5
.
0
0

1
3
.
3
8

2
,
2
5
7
.
0
0

1
3
.
8
9

2
,
3
4
2
.
0
0

1
4
.
4
1

0
9

1
0
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

• 
1
,
8
4
5
.
0
0
 

1
1
.
3
5

1
,
9
0
3
.
0
0

1
1
.
7
1

1
,
9
6
5
.
0
0

1
2
.
0
9

2
,
0
2
0
.
0
0

1
2
.
4
3

2
,
0
8
2
.
0
0

1
2
.
8
1

2
,
1
4
5
.
0
0

1
3
.
2
0

2
,
2
2
5
.
0
0

1
3
.
6
9

2
,
3
0
8
.
0
0

1
4
.
2
0

2
,
3
9
5
.
0
0

1
4
.
7
4

2
,
4
8
5
.
0
0

1
5
.
2
9

1
0

r~
1
1
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

1
,
9
6
5
.
0
0
'

1
2
.
0
9

/2
,
0
2
0
.
0
0

1
2
.
4
3

2
,
0
8
2
.
0
0

1
2
.
8
1

2
,
1
4
5
.
0
0

1
3
.
2
0

2
,
2
1
7
.
0
0

1
3
.
6
4

2
,
2
8
6
.
0
0

1
4
.
0
7

2
,
3
7
2
.
0
0

1
4
.
6
0

2
,
4
6
1
.
0
0

1
5
.
1
4

2
,
5
5
3
.
0
0

1
5
.
7
1

2
,
6
4
9
.
0
0

1
6
.
3
0

1
1

1
2
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

2
,
0
8
2
.
0
0

1
2
.
8
1

2
,
1
4
5
.
0
0

1
3
.
2
0

2
,
2
1
7
.
0
0

1
3
.
6
4

2
,
2
8
6
.
0
0

1
4
.
0
7

2
,
3
6
5
.
0
0

1
4
.
5
5

2
,
4
4
5
.
0
0

1
5
.
0
5

2
,
5
3
7
.
0
0

1
5
.
6
1

2
,
6
3
2
.
0
0

1
6
.
2
0

2
,
7
3
1
.
0
0

1
6
.
8
1

2
,
8
3
3
.
0
0

1
7
.
4
3

1
2

1
3
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

•.
 2

,
2
1
7
.
0
0
 

1
3
.
6
4

2
,
2
8
6
.
0
0

1
4
.
0
7
.

2
,
3
6
5
.
0
0

1
4
.
5
5

2
,
4
4
5
.
0
0

1
5
.
0
5

2
,
5
3
1
.
0
0

1
5
.
5
8

2
,
6
2
3
.
0
0

1
6
.
1
4

2
,
7
2
1
.
0
0

1
6
.
7
4

2
,
8
2
3
.
0
0

1
7
.
3
7

2
,
9
2
9
.
0
0

1
8
.
0
2

3
,
0
3
9
.
0
0
 

1
8
.
7
0

1
3

«r
~

1
4
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

2
,
3
6
5
.
0
0

1
4
.
5
5

2
,
4
4
5
.
0
0

1
5
.
0
5

2
,
5
3
1
.
0
0

1
5
.
5
8

2
,
6
2
3
.
0
0
 

1
6
 .
1
4

2
,
7
1
5
.
0
0

1
6
.
7
1

2
,
8
1
8
.
0
0

1
7
.
3
4

2
,
9
2
4
.
0
0

1
7
.
9
9

3
,
0
3
4
.
0
0

1
8
.
6
7

3
,
1
4
8
.
0
0

1
9
.
3
7

3
,
2
6
6
.
0
0

2
0
.
1
0

1
4

1
5
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

2
,
5
3
1
.
0
0

1
5
.
5
8

2
,
6
2
3
.
0
0

1
6
.
1
4

2
,
7
1
5
.
0
0

1
6
.
7
1

2
,
8
1
8
.
0
0

1
7
.
3
4

2
,
9
1
0
.
0
0

1
7
.
9
1

3
,
0
2
0
.
0
0

1
8
.
5
8

3
,
1
3
3
.
0
0

1
9
.
2
8

3
,
2
5
0
.
0
0

2
0
.
0
0

3
,
3
7
2
.
0
0

2
0
.
7
5

3
,
4
9
8
.
0
0

2
1
.
5
3

1
5

ijp
1
6
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

2
,
7
1
5
.
0
0

1
6
.
7
1

2
,
8
1
8
.
0
0
 

1
7
.
3
4

2
,
9
1
0
.
0
0

1
7
.
9
1

3
,
0
2
0
.
0
0

1
8
.
5
8

3
,
1
2
9
.
0
0

1
9
.
2
6

3
,
2
4
2
.
0
0

1
9
.
9
5

3
,
3
6
4
.
0
0

2
0
.
7
0

3
,
4
9
0
.
0
0

2
1
.
4
8

3
,
6
2
1
.
0
0

2
2
.
2
8

3
,
7
5
7
.
0
0

2
3
.
1
2

1
6

’ 
1
7
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

2
,
9
1
0
.
0
0

1
7
.
9
1

3
,
0
2
0
.
0
0

1
8
.
5
8

3
,
1
2
9
.
0
0

1
9
.
2
6

3
,
2
4
2
.
0
0

1
9
.
9
5

3
,
3
5
3
.
0
0

2
0
.
6
3

3
,
4
6
8
.
0
0

2
1
.
3
4

3
,
5
9
8
.
0
0

2
2
.
1
4

3
,
7
3
3
.
0
0

2
2
.
9
7

3
,
8
7
3
.
0
0

2
3
.
8
3

4
,
0
1
8
.
0
0

2
4
.
7
3

1
7

1
8
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

3
,
1
2
9
.
0
0

1
9
.
2
6

3
,
2
4
2
.
0
0

1
9
.
9
5

3
,
3
5
3
.
0
0

2
0
.
6
3

3
,
4
6
8
.
0
0

2
1
.
3
4

3
,
5
8
2
.
0
0

2
2
.
0
4

3
,
7
1
7
.
0
0

2
2
.
8
7

3
,
8
5
6
.
0
0

2
3
.
7
3

4
,
0
0
1
.
0
0

2
4
.
6
2

4
,
1
5
1
.
0
0

2
5
.
5
4

4
,
3
0
7
.
0
0

2
6
.
5
0

1
8

•T
*

1
9
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

3
,
3
5
3
.
0
0

2
0
.
6
3

3
,
4
6
8
.
0
0

2
1
.
3
4

3
,
5
8
2
.
0
0

2
2
.
0
4

3
,
7
1
7
.
0
0

2
2
.
8
7

3
,
8
3
1
.
0
0

2
3
.
5
8

3
,
9
7
4
.
0
0

2
4
.
4
6

4
,
1
2
3
.
0
0

2
5
.
3
7

4
,
2
7
8
.
0
0

2
6
.
3
3

4
,
4
3
8
.
0
0

2
7
.
3
1

4
,
6
0
4
.
0
0

2
8
.
3
3

1
9

—
2
0
 
M
O
N
T
H
L
Y
 

3
7
.
5
 
H
/
W

3
,
5
8
2
.
0
0

2
2
.
0
4

3
,
7
1
7
.
0
0

2
2
.
8
7

3
,
8
3
1
.
0
0

2
3
.
5
8

3
,
9
7
4
.
0
0

2
4
.
4
6

4
,
0
9
5
.
0
0

2
5
.
2
0

4
,
2
4
6
.
0
0

2
6
.
1
3

4
,
4
0
5
.
0
0

2
7
.
1
1

4
,
5
7
0
.
0
0

2
8
.
1
2

4
,
7
4
1
.
0
0

2
9
.
1
8

4
,
9
1
9
.
0
0

3
0
.
2
7

2
0



01
0 

SA
LA

R
Y 

SC
H

ED
U

LE
 

S
T

A
T

E
 

O
F

 
A

L
A

S
K

A
 

SC
H

ED
U

LE
 

A

B
A
S
E
 
S
C
H
E
D
U
L
E
 

M
O
N
T
H
L
Y
 
-
 
H
O
U
R
L
Y
 

0
7
/
1
6
/
8
5

B
A
R
G
A
I
N
I
N
G
 
U
N
I
T
 
-
 
(
X
)
 
P
A
R
T
I
A
L
L
Y
 
E
X
E
M
P
T

R
A
N
G
E
 

S
T
E
P
 

S
T
E
P
 

S
T
E
P
 

S
T
E
P
 

S
T
E
P
 

S
T
E
P
 

(
L
O
N
G
E
V
I
T
Y
 
I
N
C
R
E
M
E
N
T
S
 
O
F
 
F
I
N
A
L
 
S
T
E
P
)
 
R
A
N
G
E

N
O
.
 

A
 

B
 

C
 

D
 

E
 

F
 

J
 

K
 

L 
M
 

N
O
.

XX
XX

XX
XX

*X
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XH
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

XX
XX

X

2
1

M
O
N
T
H
L
Y

3
,
8
3
1
.
0
0

3
,
9
7
4
.
0
0

4
,
0
9
5
.
0
0

4
,
2
4
6
.
0
0

4
,
3
7
9
.
0
D

4
,
5
3
7
.
0
0

4
,
7
0
7
.
0
0

4
,
8
8
4
.
0
0

5
,
0
6
7
.
0
0

5
,
2
5
7
.
0
0

2
1

3
7
.
5
 
H
/
W

2
3
.
5
8

2
4
.
4
6

2
5
.
2
0

2
6
.
1
3

2
6
.
9
5

2
7
.
9
2

2
8
.
9
7

3
0
.
0
6

3
1
.
1
8

3
2
.
3
5

2
2

M
O
N
T
H
L
Y

4
,
0
9
5
.
0
0

4
,
2
4
6
.
0
0

4
,
3
7
9
.
0
0

4
,
5
3
7
.
0
0

4
,
6
8
7
.
0
0

4
,
8
5
9
.
0
0

5
,
0
4
1
.
0
0

5
,
2
3
0
.
0
0

5
,
4
2
6
.
0
0

5
,
6
2
9
.
0
0

2
2

3
7
.
5
 
H
/
W

2
5
.
2
0

2
6
.
1
3

2
6
.
9
5

2
7
.
9
2

2
8
.
8
4

2
9
.
9
0

3
1
.
0
2

3
2
.
1
8
 

. ¥
3
3
.
3
9

3
4
.
6
4

2
3

M
O
N
T
H
L
Y

4
,
3
7
9
.
0
0

4
,
5
3
7
.
0
0

4
,
6
8
7
.
0
0

4
,
8
5
9
.
0
0

5
,
0
2
1
.
0
0

5
,
2
0
9
.
0
0

5
,
4
0
4
.
0
0

5
,
6
0
7
.
0
0

5
,
8
1
7
.
0
0

6
,
0
3
5
.
0
0

2
3

3
7
.
5
 
H
/
W

2
6
.
9
5

2
7
.
9
2

.
2
8
.
8
4

2
9
.
9
0

3
0
.
9
0

3
2
.
0
6

3
3
.
2
6

3
4
.
5
0

3
5
.
8
0

3
7
.
1
4

2
4

M
O
N
T
H
L
Y

4
,
6
8
7
.
C
O

4
,
8
5
9
.
0
0

5
.
 0
2
1
.
0
0

5
,
2
0
9
.
0
0

5
,
3
8
5
.
0
0

5
,
5
6
8
.
0
0

5
,
7
7
7
.
0
0

5
,
9
9
4
.
0
0

6
,
2
1
9
.
0
0

6
,
4
5
2
.
0
0

2
4

3
7
.
5
 
H
/
W

2
8
.
8
4

2
9
.
9
0

3
0
.
9
0

3
2
.
0
6

3
3
.
1
4

3
4
.
2
6

3
5
.
5
5

3
6
.
8
9

3
8
.
2
7

3
9
.
7
0

2
5

M
O
N
T
H
L
Y

5
,
0
2
1
.
0
0

5
,
2
0
9
.
0
0

5
,
3
8
5
.
0
0

5
,
 

J
O

5
,
7
7
3
.
0
0

5
,
9
9
0
.
0
0

6
,
2
1
5
.
0
0

6
,
4
4
8
.
0
0

6
,
6
9
0
.
0
0

6
,
9
4
1
.
0
0

2
5

3
7
.
5
 
H
/
W

3
0
.
9
0

3
2
.
0
6

3
3
.
1
4

w
 »
• 
2
6

3
5
.
5
3

3
6
.
8
6

3
8
.
2
5

3
9
.
6
8

4
1
.
1
7

4
2
.
7
1

C\J

M
O
N
T
H
L
Y

5
,
2
0
9
.
0
0

5
,
3
8
5
.
0
0

5
,
5
6
8
.
0
0

5
,
7
7
3
.
0
0

5
,
9
9
0
.
0
0

6
,
2
0
6
.
0
0

6
,
4
3
9
.
0
0

6
,
6
8
0
.
0
0

6
,
9
3
1
.
0
0

7
,
1
9
1
.
0
0

2
6

3
7
.
5
 
H
/
W

3
2
.
0
6

3
3
.
1
4

3
4
.
2
6

3
5
.
5
3

3
6
.
8
6

3
8
.
1
9

3
9
.
6
2

4
1
.
1
1

4
2
.
6
5

4
4
.
2
5

2
7

M
O
N
T
H
L
Y

5
,
3
8
5
.
0
0

5
,
5
6
8
.
0
0

5
,
7
7
3
.
0
0

5
,
9
9
0
.
0
0

6
,
2
0
6
.
0
0

6
,
4
4
2
.
0
0

6
,
6
8
4
.
0
0

6
,
9
3
5
.
0
0

7
,
1
9
5
.
0
0

7
,
4
6
5
.
0
0

2
7

3
7
.
5
 
H
/
W

3
3
.
1
4
^ f

3
4
.
2
6

3
5
.
5
3

3
6
.
8
6

3
8
.
1
9

3
9
.
6
4

4
1
.
1
3

4
2
.
6
8

4
4
.
2
8

4
5
.
 9
4

2
8

M
O
N
T
H
L
Y

5
,
5
6
8
.
0
0

5
,
7
7
3
.
0
0

5
,
9
9
0
.
0
0

6
,
2
0
6
.
0
0

6
,
4
4
2
.
0
0

6
,
6
6
6
.
0
0

6
,
9
1
6
.
0
0

7
,
1
7
5
.
0
0

7
,
4
4
4
.
0
0

7
,
7
2
3
.
0
0

2
8

3
7
.
5
 
H
/
W

3
4
.
2
6

3
5
.
5
3

3
6
.
8
6

3
8
.
1
9

3
9
.
6
4

4
1
.
0
2

4
2
.
5
6

4
4
.
1
5

4
5
.
8
1

4
7
.
5
3

2
9

M
O
N
T
H
L
Y

5
,
7
7
3
.
0
0

5
,
9
9
0
.
0
0

6
,
2
0
6
.
0
0

6
,
4
4
2
.
0
0

6
,
6
6
6
.
0
0

6
,
9
0
1
.
0
0

7
,
1
6
0
.
0
0

7
,
4
2
9
.
0
0

7
,
7
0
8
.
0
0

7
,
9
9
7
.
0
0

2
9

3
7
.
5
 
H
/
W

3
5
.
5
3

3
6
.
8
6

3
8
.
1
9

3
9
.
6
4

4
1
.
0
2

4
2
.
4
7

4
4
.
0
6

4
5
.
7
2

4
7
.
4
3

4
9
.
2
1

3
0

M
O
N
T
H
L
Y

5
,
9
9
0
.
0
0

6
,
2
0
6
.
0
0

6
,
4
4
2
.
0
0

6
,
6
6
6
.
0
0

6
,
9
0
1
.
0
0

7
,
1
4
4
.
0
0

7
,
4
1
2
.
0
0

7
,
6
9
0
.
0
0

7
,
9
7
8
.
0
0

8
,
2
7
7
.
0
0

3
0

3
7
.
5
 
H
/
W

3
6
.
8
6

3
8
.
1
9

3
9
.
6
4

4
1
 .
0
2

4
2
.
4
7

4
3
.
9
6

4
5
.
6
1

4
7
.
3
2

4
9
.
1
0

5
0
.
9
4

n
• * 
i

i



!i , i \  ji | p 
^  u tnl U I L

. \ | » ■. <

■ l! ' . ■ j >

I n s i^ L ^ n J : - j
D E P A R T M E N T  OF L A W

O F F I C E  O F  T H E  A  T T O R N E Y  G E N E R A  L /

March 7, 1988

Honorable Paul Fischer 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

STEVE COWPER, GOVERNOR

R E PLY  TO:

□ 1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-199 
FHONE. 1907) 276-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

t l  PO . BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99011-0300 
PHONE: (907) 465-3600

465-3603

Re: SB 378

Dear Senator Fischer:

Thank you for asking the Department of Law to comment 
on SB 378. This appropriation would allow the Department of Law 
to add an attorney to our staff. The attorney would be responsi­
ble for identifying and dealing with the legal issues which face 
the state as a result of the AIDS epidemic. This new position 
will contribute not only to the department's ability to respond 
to requests for legal assistance from the Department of Health 
and Social Services but will enhance the department's response to 
all other agencies in state government who are or will be af­
fected by the unique challenge of the AIDS epidemic.

There are a multitude of legal issues which have arisen 
in other jurisdictions as well as in Alaska as a result of the 
growing concern regarding the government's response to AIDS. For 
instance, decisions which the state makes regarding dealing with 
its own employees who may be seropositive are concerns which face 
the state's personnel administrators. Another personnel issue 
concerns what protection state employees may need if they are 
employed in positions where they may come into contact with con­
taminated blood or where they provide care for persons who are or 
may be seropositive.

The Department of Education also may have questions 
about what AIDS policies should be mandated in the schools of the 
state. Likewise, the Departments of Correction and Public Safety 
will have questions regarding their responsibility for those per­
sons in their custody and to the public as well.

The Department of Health and Social Services would 
probably serve as the focus for policy decisions and as such will 
need frequent general counsel advice. Confidentiality, the duty 
to warn, privacy, quarantine, and informed consent are just a few



Honorable Paul Fischer 
Alaska State Senate 
Re: SB 378

March 7, 1988 
Page 2

of the issues of law which have come to the fore regarding AIDS. 
The Department of Law's current staff, although anxious to pro­
vide requested assistance, does not have additional time to re­
search and then to consult with Department of Health and Social 
Services' staff.

AIDS as a public health matter is one in which the le­
gal system plays an integral part. For better or worse, the le­
gal system provides the forum for the confrontations which will
take place in our country and our state. The purpose of an expe­
rienced attorney with expertise in this new and growing area of 
the law will allow the state to avoid simply drifting and 
awaiting the decisions made in other places. We will be able to 
actively assist state officials in determining the course for 
Alaska. Because of the complexity as well as the sensitivity of
the issues involved an experienced attorney is needed to provide
the necessary legal assistance. The attached breakdown of costs 
of an experienced attorney also reflects the need to provide mon­
ey for travel and to allow the attorney to obtain needed special­
ized education in this new area of law.

Sincerely yours,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By: ^
Elizabeth L. Shaw 
Assistant Attorney General

ELS:bap

cc: Bob Evans
Art Peterson



Salary and Benefits 

Attorney IV, Range 24A

Travel

Provides for travel to:

Anchorage/Juneau/Anchorage 
Anchorage/outside/Anchorage 
Per diem, 20 days at $80.00 
AIDS seminar costs

3 trips 
.1 trip

$ 1 ,100  
900 

1,600 
400

Contractual

Communications costs of $200 per month 
for postage, telephone, toll calls and 
copying - $ 1,200

WESTLAW computerized legal research, 
$100 per month -

Hookup fees to state's mainframe 

Supplies

Expendable office supplies, $100 per 
month -

Library costs for statutes, Admini­
strative Code, and periodicals and 
law journals, such as BNA's AIDS 
Reporter -

One-time new position costs for non­
expendable furniture and PC s of tv/are

1,200

1,500

$ 1,200

1,800

1,500

Equipment

Item

1 Desk, 72 x 36 726
1. Swivel Chair 672
2 Side Chairs 384
1 Bookcase 143
1 Locking 4-Drawer File • 280
1 Dictator 691
1 PC Table 200
1 Epic Personal Computer with draft 
printer, modem, and port circuit 
card 3,400

72,000

4,000

5,100

4,500

6 , 4 9 6



AIDS Legal Advisor 
Cost Summary

Personal Services

Attorney IV at either Juneau or Anchorage

Travel

Contractual

Communications/Copv 
Westlaw
One-time DP hookup

Supplies

Office Supplies
Library
New position

Equipment

New position 
PC

200pm x 12 = 2,400 
100pm x 12 = 1,200 

1,500 x 1 = 1,500

150pm x 12 = 1,800 
100pm x 12 = 1,200 

1,500 x 1 = 1,500

1,500 x 1 = 1,500
5,000 x 1 = 5,000

TOTAL

72.3

4.0

5.1

4.5

6.5

92.4

Travel provides for trip out of state to attend legal conference 
dealing with this rapidly developing legal area (2,000), as wel 
as .in-state travel (2,000).
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AIDS lawyers: Advocates in realm of sorrow
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By ELIZABETH KASTOR
Tha W ashington Post

ASHINGTON -  Kenneth Labow- 
It i was conduct­
ing what he calls "the closing Interview.”  He looked through a ll the papers 

one last time, trended his cli­
ent the settlement check and launched Into his routine 
speech: thanking his client (or the opportunity to work for 
him, urging the man to get In touch if he could be of help in 
the future.

"Yeah," the man said, bit­
ter, flat. " I ' l l  give you a call the next time I get a terminal 
Illness.”

As Labowitz tells the story, 
two years later, he still re­coils from  the words. " I  
thought, 'Ooh! I  didn’t de­
serve that! But on the other 
band, I understand where he's coming from . And there's 
nothing to be said."

Three months later, his cli­
ent was dead.The man was Labowitz's 
second client with A IDS . 
Since then, he has represented 
more than 75 clients on AIDS-related Issues, Includ­
ing last year’s much-publi-

We’re doing stuff no one’s ever seen 
before. We’re out past Mars.
Unexplored territory.. . .  It's fascinating 
work, leaving aside that you’re dealing 
with the greatest human tragedy. $

— AIDS lawyer Kenneth Labowitz

clzed case on b eh a lf o l  a small 
girl with A IDS temporarily 
removed from  th e  Fa irfax  
County, Va„ school system.,

AIDS patients who have been fired from  the ir Jobs, who can't get Into school, who 
are denied medical treatment 
and who then see h is  name In 
the paper call from  Virginia, 
Maryland, West V irg in ia  and North Carolina. B y  virtue of 
temperament, experience and ■ chance, Lahowitz can laugh­ingly say, " I ’ve s o r t  o f de­
fined myself as M r. A IDS In 
Virginia."

That he could do tha t is not surprising, 'given th a t the 
field Is so sm all. A sk  one 
AIDS lawyer who e lse  around the country Is doing sim ilar work, and you h ea r six, sev­

en, eight nan -s, no more. 
Some, like Mau o Montoya, 
legal director at Washington's W h ltm an -W alker C lin ic , 
spend the ir days w riting 
wills, explaining the intrica­
cies o f bestowing power of attorney, rushing to hospitals 
to resolve conflicts between 
parents and lovers — work 
Labowitz calls "Mother Tere- .sa stuff."

Others, like Labowitz, spe­
cialize I' litigation , some­
times teaming up with groups like tbe American Civil Liber­
ties Union and Lambda Legal 
Defense and Education Fund 
on what they call "hlgh-lm- pact cases,”  the ones that leap 
up the rungs of the court 
system, make precedent and 
affect thousands.

"The astonishing thing Is 
there's nothing, noth ing , par­
alleling this s tu ff ,”  Labowitz 
says. "We’re do ing  stu ff no one's ever seen b e fo re . We’ re 
out past Mars. Unexplored 
territory."

With few ob v io u s  prece­dents to rely on , these law­
yers are essentia lly writing 
new law on questions o f pri­vacy, breach o f con trac t, civil rights, child custody:

• Should d octo rs be re­
quired to inform th e  sex part­
ners of someone who has test­ed positive that th e y  may be 
carrying the virus?

•  Can people be fired  be­
cause their em p loyers think they might have A ID S ?

t  What rights does a sick 
person have to be included In 
experimental drug t r ia ls ?•  Does a h osp ita l being 
sued for malpractice ove r the 
death of a patient f r o m  AIDS, 
contracted a fte r rece iv ing  blood transluslons, have the right to keep the names of 
blood donors con fid en tia l?  (Last week, the U .S . Supreme Court let stand a lower-court 
ruling that donors' righ ts to ^

SwPflgeF-2, LAWYER

LAWYER: AIDS issues break new ground
C-vitlnued from P age  F-1

privacy do not override a 
Texas woman's need to find 
their identities In a malprac­
tice case over her daughter's 
death. The Texas hospital must release the names.)“ There are people writing 
contracts that include the 
clause, 'If you get AIDS, you 
don't get p a id ," Labowitz says. "Now, that's an inter­esting concept, Isn't it? But I 
don't know if  it’s illegal.1'

He laughs at the Intellectu­al gymnastics Involved in re­
solving such quandaries. "It's 
fascinating w ork , leaving 
aside that you're dealing with the greatest human tragedy.”

In the years to come, the 
fie ld w ill Inevitab ly grow 
more crowded. Already, more than 100 Washlngton-area lawyers volunteer their coun­
sel through the Whltman- 
Walker Clinic. The American Bar Association recently ap­
pointed a committee to co­
ordinate AIDS-related activi­
ties and make recommend­ations fo r A IDS policy.

" I  think it ’s hard to come 
up with any other phenome­
non, whether lt be an epidem­ic or a political phenomenon, 
that w ill touch as many law­
yers In as many communities 
around the country," says Harlon L, Dalton, an associ­
ate prolessor at Yale Law 
School and co-editor o f 
"AIDS and the I  aw. A Guide for the Public.”

And so more and more law­
yers w ill, like Labowitz, dis­
cover what comes along with the legal adventures: Men, 
women and children who 
most likely w ill die. It is 
work that makes emotional demands un like anything 
most lawyers — o r most any­
one — would ever expect to 
confront, and that hardly any­
one is trained to handle.

For someone given to cru­
sades, AIDS law Is a galvaniz­
ing causa. "A ID S  Is as clear-cut as any discrimina­
tion case you see." Labowitz 
says. "It's sort o f like 1951 In 
terms of race, and 1961 in terms of gender. People say. 
'We fired him because he had 
AIDS? Of course we did!' 
They don't realize what .they're saying."

What they don't realize is 
that people with AIDS are 
gaining protection from feder­

al and local laws p rohib iting 
discrimination against people 
with handicaps.

"We're going to go through a much foster version o f  what 
happened after B row n  vs. 
Board of Education and what 
happened with gender dis­crimination. Now, there are 
still stupid things done, but 
you won’t hear people saying, 
‘We firr . that boy because he's a Negro.’ We're sensi­
tized."

Labowitz, who is n o t gay, 
came to his latest sub ject in 1985, when the d irec to r of 
Alexandria's Office o f Human 
Rights, who knew o f Labow ­
itz's interest in discrim ination 
cases, gave his name to  Whit- man-Walker director J im  G ra ­
ham, a lawyer w ho was looking lor a volunteer a tto r­ney to take on the case of 
Richard Goodfellow. G ood fe l- 
low had worked lo r  12 years 
as a draftsman fo r an A le x ­andria llrm, and was fired  
after he told his boss he had AIDS.

"Ken came to us not as a member of our own communi­
ty, but as someone interested 
In civil rights," says G raham . 
" I  had to get comfortable that this was someone who would 
give compassionate as w e ll as competent rep resen tation . 
That dedication was at once 
apparent to me."

Labowitz was Immediately 
faced with the rea lities of 
AIDS. Sitting in G raham 's

office on Christmas Eve 1985, 
he overheard a phone conver­
sation: The companion and 
family of a man who had died were at the hospital fighting 
over the body. “ I  said, 'I can 
do the discrimination cases, 
but I can't do thatl" he re­members.But there has been no 
avoiding the s ingu la r de­
mands of the work. To argue that a child with A IDS should 
be allowed to attend school, 
one must stay on top o f the 
latest medical research on transmission o l the virus.

"It's very complicated epi- 
dem lolog lca lly , and there 
aren't four lawyers who can spell epidemiology,”  says La­
bowitz. "Lawyers are doctors 
who couldn't pass organic 
chemistry."

And there are other hur­
dles. "The kind o f people who have selected to practice law 
may not be the best kinds of people fo r dealing with Issues 
that are emotionally wrench­
ing," says Yale's Dalton.

"The system would col­lapse If lawyers were free to make judgments about their 
clients or feel what they feel. 
So It’s a good profession for people who like to keep a sort 
o f tight rein on their own 
emotions, and not such a good profession In terms of giving us much practice In figuring- 
out how to feel and do at the 
some time, without havir ;

either activity underm ine  the other."
"Most ol my clients are 

dying," Labowitz says, “ and that's nothing my tra in in g prepared me for. The re la t io n ­
ship between client and la w ­
yer Is bizarre. I make a p o in t 
to distance myself em otiona l­ly  from the horror of th is .”

But ask how he does th a t, 
and tbe generally ebu llien t 
lawyer, whose words u su a lly  shoot lorth as if under p re s ­
sure, is silent, and rem a ins 
that way for a long time.

" I  guess I tend to m ake  dear what my role is in  the 
professional relationship," he 
says at last. " I  am try in g  to  
achieve a set goal In a  set time Irsme with certain l im i ­
tations. Period. I am not here  
to be a Iriend."

It sounds harsh and p e r ­haps he knows it, f o r  he 
continues, telling the s t o r '  o f 
his second client and th> j i t ­
ter parting statement.. , j

"What can I  say? T h e re ’s j nothing abstract about n i l  I 
this. We're talking about p eo ­
ple who have limited op tion s , ! with a great many p rob lem s, 
some of which axe legal. A n d  
you do what you can.

"On the other hand, w h a t I  can’t do. I won't do. A nd  I  
can't make It better. I  can ’ t 
fix  it. Sometimes I can't even  
fix the legal problems."

For individuals who are serious about their hair care . . .
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R EP R ESEN TAT IVE  

PETER GOLL
P  O  B O X  V  

J U N E A U .  A L A S K A  99011 

(9 0 7 )4 6 5 -4 9 2 5

S  T  A T  E  o  K  A  I ,  A  s  K  A
H O U S E  O F  R EP R ES EN TAT IVES

M E M O R A N D U M
9  1988

DATE:

TO:

FROM:

SUBJECT:

April 28, 1988

Senator Jalmar Kerttula 
Chairman
Senate Judiciary Committee 

Representative Peter Goll 

Abuse of Disabled Persons

Physical and sexual abuse of metally and physically disabled 
adults is a problem in Alaska and nationally.

HB 344 establishes mandatory reporting requirements and 
procedures for investigation of attacks on those adults who 
are so severely disabled that they are clearly unable to 
protect themselves.

The Division of Family and Youth Services reports that in 
1986, there were 202 actual "reports of harm" to the elderly 
and 312 "reports of harm" to disabled adults under the age 
of 65 in Alaska.

That is a total of 514 reported cases in a single year. The 
reported cases represent only a portion of actual incidents.

I have attached:

1. Letter of support from the "Alaska State Association of 
Retarded Citizens".
2. Letter of support from the "Association of Retarded 
Citizens of Anchorage".
3. Letter to Rep. Peter Goll from Mr. Tavid Maltman.

PG:1jb

attachments



State of Alaska
House Majority Leader P .O . BOX V 

JUNEAU . ALASKA 99811 
(907) 465-3718 
465-4968/4986

COMMITTEES
HOUSE HEALTH . EDUCATION 

AND SOC IAL SERVICES 
HOUSE JUD IC IA RY  

HOUSE RULES Representative Max E  Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

914 CLAY  COURT 
ANCHORAGE . ALASKA 995 

(907) 276-6844

October 19, 1987

TO: REPRESENTATIVE NIILO KOPONEN, CO-CHAIR HOUSE HESS
COMMITTEE
REPRESENTATIVE JOHNNY ELLIS, CO-CHAIR HOUSE HESS 
COMMITTEE

RE: INTRODUCING "AN ACT RELATING TO PHYSICALLY AND MENTALLY
DISABLED PERSONS" AS A HESS COMMITTEE BILL

I would very much appreciate it if we could introduce the 
attached draft bill as a HESS Committee bill.

This bill clarifies certain portions of SB 1, which was signed 
into law by the Governor.

Section 1 of the bill requires the driver of a vehicle who 
causes property damage to a physically disabled parson's 
property, such as a wheelchair, to pay for damages. There is 
no provision in SB 1, now Chapter 69, SLA 1987, to compensate 
a victim if his property is damaged or destroyed.

Section 2 clarifies AS 11.76.130(a) to require that a person 
must intentionally interfere with the rights of a disabled 
person to be guilty of a Class "B" misdemeanor. Thus, a 
person repairing his sidewalk, for example, would not be 
criminalized.

Both of these changes certainly reflect our legislative intent 
in HB 172 last year, now SB 1, passed this year.

Section 3 removes a superflouous requirement for determining 
eligibility for driver's licenses. The Division of Motor 
Vehicles already under (5) of this section, retains the 
ability to refuse a license or permit for a person with a 
present mental disability. Many people have received

FROM: MAX F. GRUENBERG, JR



counseling or, at one time were mentally ill. Very few were 
legally adjudged incompetent. Fewer still were formally 
restored to competency by the methods provided by law. The 
mental health community strongly supports the repeal of AS 
28.15.031(a)(4). Subsection (5) gives the DMV sufficient 
authority to protect the public.

I would like to make a motion at our Friday, October 23 
meeting that the HESS Committee sponsor the bill and have it 
pre-filed.

If any committee member objects or requests any amendment 
(deletion or addition), please contact me at my law office, 
276-6844, and I’ll be happy to assist.

Thank you very much.

cc: All HESS Committee members
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POSITION PAPER

CSHB 344

"An Act relating to the protection of persons with 
disabilities and to disabled adults who are victims of 
physical or sexual abuse."

EFFECT OF CSHB 344

Section I amends A.S. 09.65.150(a) to include responsi­
bility for property damage incurred when a driver fails to 
yield for a physically disabled pedestrian so identified in 
this Section. "Property" under this Section could relate to 
the mobility aids and appliances utilized by the pedestrian.

Section 2 amends A.S. 11.76.130(a) and limits the crime 
of interference to those situations where the rights of a 
disabled person are intentionally prevented or restricted as 
described.

Section 3 requires certain professionals to report 
suspected criminal physical and sexual abuse of a disabled 
adult to the nearest law enforcement agency provided that 
the disabled adult is unable to report the abuse. CSHB 344 
also provides immunity from liability and retaliation to the
individual who is reporting the suspected abuse.

The bill appropriately distinguishes between those
disabled people who are capable of reporting crimes them­
selves from those who cannot due to their disabilities. The 
former should be allowed to make their own decisions regarding 
reporting of crimes, while the latter must have assistance 
or they will go entirely unprotected.

Section 4 repeals A.S. 28.15.031(b)(4) which restricts 
the issuance of a driver's license if a person has a mental 
disability and has not been restored by the methods provided 
by law. This provision is unnecessarly restrictive and 
redundant. AS 28 .15.031 (b) (5) .. rovides the Department of
Public Safety the authority to revoke or not grant a
driver's license to a person with a mental or physical 
disbility.

The Department of Health and Social Services (DHSS) 
supports CSHB 344. The department estimates that 312 
reports of harm to disabled adults were received in 1986. 
Although DHSS attempts to respond to reports of abuse of 
disabled adults, DHSS currently does not have the necessary 
resources to provide an adequate level of adult protection 
services statewide. Further, this bill addresses reports of 
criminal conduct against adults which is appropriately 
investigated by law enforcement. The efforts of the two 
agencies working cooperatively in appropriate cases will 
further the protection available to disabled people.



PO
SIT

ION
 

F̂\
PER

/t̂
epa

rtm
ent

 of 
He

alth
 & 

So
cia

l S
erv

ice
s

CSHB 334 helps by providing a mechanism by which people who 
are aware of criminal physical and sexual abuse of disabled 
people are required to report these crimes to the appropriate 
law enforcement agency. In addition, CSHB 344 clarifies 
existing law with regard to interference with disabled 
persons.

Recommended by:__________________
—  Director 

Division of Mental Health 
and Developmental Disabilities

vonne Chase, Director 
Division of Family and 
Youth Services

Approved by: 7 %*
Myraiii. Munson
Commissioner 
Department of Health 
and Social Services



S T A T E  O F  A L A S K A  BILL VERSION: CSHB 144 (HESS)

1 9 8 8  L E G I S L A T I V E  S E S S I O N  PUBLISH D A T E : ________________

DrrtIircT F ISCAL NOTE
REQUEST:

Revision Date:___________________________  Agency Affected: HEALTH and SOCIAL SERVICES
Title: Relating to the Protection of B R U ._______
Persons with Disabilities... _______  '____________________________________

Sponsor: HESS CQOMIT1KL Components :____________________________
Requestor:   ___________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 f y  89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING ■ -if­ -U- -u- -CF. -0- -0-

CAPITAL - n - - n - - 0 - - 0 - - 0 -

RE VENUE -o- -0- -0- -0- -0- " 0 -  1

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Mel Henry, Director 465-3370
Prepared by: •_-------------------------------------------- . Phone :______________
Division : Pi vision of Mental Health and Dev. Dssabil. Date: 2/29/88-----

Approved by Commissioner: Mvra ____ Date: 2tl/jV&
Vj Agency: HPalth and Social Services_____________________  f i

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)



Association for Retarded Citizens of Alaska, inc.
2211-A Area Drive, Anchorage, Alaska 99508 • (907)277-6677

J a n u a r y  23, 1 9 8 8

Representative Peter Goll 

513 Capitol Building 

P.O. Box V

Juneau, Alaska 99811

RE: House Bill 311

For an act entitled, "An Act Relating to Protection of Adults with 

Disabilities who are Victims of Abuse, Neglect or Exploitation."

Dear Representative Goll:

I am writing this letter in behalf of the Board of Directors of the Alaska 

State Association of Retarded Citizens, who at its January 16, 1988 Board 

meeting unanimously supported the passing of House Bill 311.

The Alaska State Association for Retarded Citizens is comprised of 

families, consumers, and professionals all dedicated to speak out in 

behalf of the interests and rights of persons who are mentally retarded/ 

developmental disabled. We feel that the bill will provide for the 

protection of those individuals who due to their disability are not able 

to speak out for themselves.

Again, our strong support for this bill is encouraged. If I can be of any 

further assistance, please do not hesitate to contact me at 277-6677.

Sincerely,

Mary Jane Starlings 

Executive Director
Margaret R. Lowe, President 

Board of Directors

MJS/sls

c.c: Fran Ulmer

A MEMBER OF THE ASSOCIATION FOR RETARDED CITIZENS OF THE UNITED STATES



Association for Retarded Citizens of Anchorage, inc.
M 2211-A Area Drive, Anchorage. Alaska 99508 • (907)277-6677

January 23, 1988

Representative Peter Goll 

513 Capitol Building 

P.O. Box V

Juneau, Alaska 99811

RE: House Bill 311

For an act entitled, "An Act Relating to Protection of 

Adults with Disabilities who are Victims of Abuse, Meglect 
or Exploitation."

Dear Representative Goll:

I am writing this letter in behalf of the Board of Directors of 

the Association of Retarded Citizens of Anchorage, who at its 

January 14, 1988 Board meeting unanimously supported the passing 

of House Bill 311.

The Association for Retarded Citizens of Anchorage provides 

residential services for persons who are mental 

retarded/developraentally disabled. We feel that this bill will 

provide for the following:

1. The assurance that adults with mental retardation will 

live in a safe program providing quality training 

leading to the least restrictive and most normalized 

setting possible.

2. That professionals in residential, vocational, respite 

and other services provided to adults with mental 

retardation who have reasonable cause to believe that 

an individual has suffered harm as a result of abuse, 

neglect or exploitation shall be afforded the 

opportunity and protection to report the harm to the 

Department of Health and Social Services.

3. That advocates, families, friends, and consumers who 

have reasonable cause to believe that an individual has 

suffered harm as a result of abuse, neglect or 

exploitation within a program in the State of Alaska 

has the opportunity to report the harm to the 

Department of Health and Social Services.

A MEMBER OF THE ASSOCIATION FOR RETARDED CITIZENS OF THE UNITED STATES



Representative Goll 

JM: ARCA

.aTE: January 23, 1988

/AGE: 2 of 2

It is all of our responsibilities to advocate in behalf of the 

interests and rights of persons with mental retardation who may 

not have the ability to speak out in their own behalf because of 
their disabilities.

Again, our strongest support for this bill is encouraged. If I 

can be any further assistance, please do not hesitate to contact 
me at 277-6677.

S i n c e r e l y ,

Mary Jane Starlings 

Executive Director
Margaret R. Lowe, President 

Board of Directors

MJS/sls

cc: Fran Ulmer



A N D  A D V O C A C Y  FOR T H E  DEVELOPME.NTALLY DISABLED

F ebruary, 27, 1987

Mr. P e t e r  G o l l  

P.O. Bo x  581 

Haines, A l a s k a  99827

D e a r  R e p r e s e n t a t i v e  Goll:

We are glad to r e s p o n d  to y o u r  r e q u e st  for s u g g e s t i o n s  for a bill

w h i c h  w o u l d  pr o t e c t  v u l n e r a b l e  a d u l t s  f r o m  abuse. F o r  y o u r  review, 

we have e n c l o s e d  a d r a f t  d o c u m e n t  w h i c h  i n c l u d e s  the i n g r e d i e n t s  we

b e l i e v e  n e c e s s a r y  for an o p t i m a l  a p p r o a c h  for l e g i s l a t i o n  to r e m e d y  

this p r o b l e m

M o s t  i m p o r t a n t l y ,  the d r a f t  d o c u m e n t  w e  o f f e r  e s t a b l i s h e s  a p e n a l t y  

for c are g iv e r s  that d o  n o t  r e p o r t  the a b u s e  a.id n e g l e c t  of pe o p le  

w i t h  D e v e l o p m e n t a l  D i s a b i l i t i e s .  T h i s  p r o v i s i o n  a l o n e  w o u l d  d o  a 

great d e a l  to r e c t i f y  the c u r r e n t  s ituation. A s  y o u r  b i l l  m o v e s  t h r o u g h  

the l e g i s l a t u r e  w e  h o p e  the p r o v i s i o n  for a p e n a l t y  c a n  be m a i n t a i n e d  

and p a s s e d  i nt o  law.

We a p p r e c i a t e  y o u r  c o n c e r n  a b o u t  this s e r i o u s  s i t u a t i o n  and y o u  can 

c ount on o u r  s up p o r t  for y o u r  bill. Y o u r  i n t e r e s t  and s p o n s o r s h i p  

for this m e a s u r e  w i l l  u n d o u b t e d l y  d e t e r m i n e  its success.

Again, w e  a r e  p l e a s e d  to a s s i s t  you. Do n o t  h e s i t a t e  to call if we

can p r o v i d e  m o r e  i n f o r m a t io n .  ^

S ince r e ly ,  . •

D a v i d  F. M a l t m a n  

E x e c u t i v e  D i r e c t o r

D F M : g i f  

Enc,

250 Cushman. Suite 3H 
Fairbanks. AK 99701 
(907) 456-1070 TTD

325 E. Third, Suite 400 
Anchorage, AK 99501-2606 
(907)274-3658 TTD

127 S. Franklin 
Juneau. AK 99801 
(907) 586-1627 TTD




