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S t  a t k  o k  A i . a s k a
H O U SE  OF R EPRESEN TA T IV ES

M E M O R A N D U M

D A T E :  A p r i l  28, 19 8 8

TO: S e n a t o r  J a l m a r  K e r t t u l a
C h a i r m a n
S e n a t e  J u d i c i a r y  C o m m i t t e e  

F R O M :  R e p r e s e n t a t i v e  Pei.er G o l l

S U B J E C T :  A b u s e  o f  D i s a b l e d  P e r s o n s

P h y s i c a l  a n d  s e x u a l  a b u s e  o f  m e t a l l y  a n d  p h y s i c a l l y  d i s a b l e d  
a d u l t s  is a p r o b l e m  in A l a s k a  a n d  n a t i o n a l l y .

H B  3 4 4  e s t a b l i s h e s  m a n d a t o r y  r e p o r t i n g  r e q u i r e m e n t s  a n d  

p r o c e d u r e s  t o r  i n v e s t i g a t i o n  o f  a t t a c k s  o n  t h o s e  a d u l t s  w h o  
a r e  so s e v e r e l y  d i s a b l e d  t h a t  t h e y  a r e  c l e a r l y  u n a b l e  to 
p r o t e c t  t h e m s e l v e s .

T h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  r e p o r t s  t h a t  in 
198 6 ,  t h e r e  w e r e  202 a c t u a l  " r e p o r t s  o f  h a r m "  t o  t h e  e l d e r l y  
a n d  312 " r e p o r t s  o f  h a r m "  to d i s a b l e d  a d u l t s  u n d e r  t h e  a g e  
o f  65 in A l a s k a .

T h a t  is a t o t a l  o f  5 1 4  r e p o r t e d  c a s e s  i n  a s i n g l e  y e a r .  T h e  
r e p o r t e d  c a s e s  r e p r e s e n t  o n l y  a p o r t i o n  o f  a c t u a l  i n c i d e n t s .

I h a v e  a t t a c h e d :

1. L e t t e r  o f  s u p p o r t  f r o m  t h e  " A l a s k a  S t a t e  A s s o c i a t i o n  o f  
R e t a r d e d  C i t i z e n s " .
2. L e t t e r  o f  s u p p o r t  f r o m  t h e  " A s s o c i a t i o n  o f  R e t a r d e d  
C i t i z e n s  o f  A n c h o r a g e " .

3. L e t t e r  t o  Rep. P e t e r  G o l l  f r o m  Mr. D a v i d  M a l t m a n .

P G : 1 jb

a t t a c h m e n t s



House M ajority Leader P.O . BO X V 

JU N EA U , A LA SK A  99811 

(9 0 7 ) 4 65 -3 7 18  

4 65 -4 9 68 /4 98 6

C O M M IT TEES

H O U SE H E A LT H , EDUCATIO N 
A N D SO C IA L SE R V IC E S  

HO U SE JU D IC IA R Y  

HO USE R U LES Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

914 C L A Y  CO U RT 
A N CH O RA G E, A LA SKA  9950 

(9 07 ) 2 76 -6844

O c t o b e r  19, 1 9 8 7

TO: R E P R E S E N T A T I V E  N I I L O  K O P O N E N ,  C O - C K A I R  H O U S E  H E S S
C O M M I T T E E

R E P R E S E N T A T I V E  J O H N N Y  E L L I S ,  C O - C H A I R  H O U S E  H E S S  
C O M M I T T E E

RE: I N T R O D U C I N G  " A N  A C T  R E L A T I N G  T O  P H Y S I C A L L Y  A N D  M E N T A L L Y
D I S A B L E D  P E R S O N S "  A S  A  H E S S  C O M M I T T E E  B I L L

I w o u l d  v e r y  m u c h  a p p r e c i a t e  i t  i f  w e  c o u l d  i n t r o d u c e  t h e  
a t t a c h e d  d r a f t  b i l l  a s  a H E S S  C o m m i t t e e  b i l l .

T h i s  b i l l  c l a r i f i e s  c e r t a i n  p o r t i o n s  o f  S B  1, w h i c h  w a s  s i a n e d  
i n t o  l a w  b y  t h e  G o v e r n o r .

S e c t i o n  1 o f  t h e  b i l l  r e q u i r e s  t h e  d r i v e r  o f  a  v e h i c l e  w h o  
c a u s e s  p r o p e r t y  d a m a g e  t o  a p h y s i c a l l y  d i s a b l e d  p e r s o n ' s  

p r o p e r t y ,  s u c h  a s  a  w h e e l c h a i r ,  t o  p a y  f o r  d a m a g e s .  T h e r e  i s  
n o  p r o v i s i o n  i n  S B  1, n o w  C h a p t e r  69, S L A  1 9 8 7 ,  t o  c o m p e n s a t e  
a v i c t i m  i f  h i s  p r o p e r t y  is d a m a g e d  o r  d e s t r o y e d .

S e c t i o n  2 c l a r i f i e s  A S  1 1 . 7 6 . 1 3 0 ( a )  t o  r e q u i r e  t h a t  a p e r s o n  
m u s t  i n t e n t i o n a l l y  i n t e r f e r e  w i t h  t h e  r i g h t s  o f  a d i s a b l e d  
p e r s o n  t o  b e  g u i l t y  o f  a C l a s s  " B "  m i s d e m e a n o r .  T h u s ,  a 
p e r s o n  r e p a i r i n g  h i s  s i d e w a l k ,  f o r  e x a m p l e ,  w o u l d  n o t  b e  
c r i m i n a l i z e d .

B o t h  o f  t h e s e  c h a n g e s  c e r t a i n l y  r e f l e c t  o u r  l e g i s l a t i v e  i n t e n t  
i n  H B  1 7 2  l a s t  y e a r ,  n o w  S B  1, p a s s e d  t h i s  y e a r .

S e c t i o n  3 r e m o v e s  a s u p e r f l o u o u s  r e q u i r e m e n t  f o r  d e t e r m i n i n g  
e l i g i b i l i t y  f o r  d r i v e r ' s  l i c e n s e s .  T h e  D i v i s i o n  o f  M o t o r  
V e h i c l e s  a l r e a d y  u n d e r  (5) o f  t h i s  s e c t i o n ,  r e t a i n s  t h e  
a b i l i t y  t o  r e f u s e  a  l i c e n s e  o r  p e r m i t  f o r  a p e r s o n  w i t h  a 
p r e s e n t  m e n t a l  d i s a b i l i t y .  M a n y  p e o p l e  h a v e  r e c e i v e d

F R O M :  M A X  F. G R U E N B E R G ,  J R



c o u n s e l i n g  or, a t  o n e  t i m e  w e r e  m e n t a l l y  i l l .  V e r y  f e w  w e r e  

l e g a l l y  a d j u d g e d  i n c o m p e t e n t .  F e w e r  s t i l l  w e r e  f o r m a l l y  
r e s t o r e d  t o  c o m p e t e n c y  b y  t h e  m e t h o d s  p r o v i d e d  b y  l a w .  T h e  

m e n t a l  h e a l t h  c o m m u n i t y  s t r o n g l y  s u p p o r t s  t h e  r e p e a l  o f  A S  

2 8 . 1 5 . 0 3 1 ( a ) ( 4 ) .  S u b s e c t i o n  (5) g i v e s  t h e  D K V  s u f f i c i e n t  
a u t h o r i t y  t o  p r o t e c t  t h e  p u b l i c .

I w o u l d  l i k e  t o  m a k e  a  m o t i o n  a t  o u r  F r i d a y ,  O c t o b e r  23 

m e e t i n g  t h a t  t h e  H E S S  C o m m i t t e e  s p o n s o r  t h e  b i l l  a n d  h a v e  i t  
p r e - f i l e d .

I f  a n y  c o m m i t t e e  m e m b e r  o b j e c t s  o r  r e q u e s t s  a n y  a m e n d m e n t  
( d e l e t i o n  o r  a d d i t i o n ) , p l e a s e  c o n t a c t  m e  a t  m y  l a w  o f f i c e ,  
2 7 6 - 6 8 4 4 ,  a n d  I ' l l  b e  h a p p y  t o  a s s i s t .

T h a n k  y o u  v e r y  m u c h .

cc: A l l  H E S S  C o m m i t t e e  m e m b e r s
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C S H B  3 4 4

" A n  A c t  r e l a t i n g  t o  t h e  p r o t e c t i o n  o f  p e r s o n s  w i t h  
d i s a b i l i t i e s  a n d  t o  d i s a b l e d  a d u l t s  w h o  a r e  v i c t i m s  o f  
p h y s i c a l  o r  s e x u a l  a b u s e . "

E F F E C T  O F  C S H B  344

S e c t i o n  I a m e n d s  A . S .  0 9 . 6 5 . 1 5 0 ( a )  t o  i n c l u d e  r e s p o n s i ­

b i l i t y  f o r  p r o p e r t y  d a m a g e  i n c u r r e d  w h e n  a d r i v e r  f a i l s  to 

y i e l d  f o r  a p h y s i c a l l y  d i s a b l e d  p e d e s t r i a n  so i d e n t i f i e d  in 

t h i s  S e c t i o n .  " P r o p e r t y "  u n d e r  t h i s  S e c t i o n  c o u l d  r e l a t e  to 
t h e  m o b i l i t y  a i d s  a n d  a p p l i a n c e s  u t i l i z e d  b y  t h e  p e d e s t r i a n .

S e c t i o n  2 a m e n d s  A . S .  1 1 . 7 6 . 1 3 0 ( a )  a n d  l i m i t s  t h e  c r i m e  
o f  i n t e r f e r e n c e  t o  t h o s e  s i t u a t i o n s  w h e r e  t h e  r i g h t s  o f  a 
d i s a b l e d  p e r s o n  a r e  i n t e n t i o n a l l y  p r e v e n t e d  o r  r e s t r i c t e d  as 
d e s c r i b e d .

S e c t i o n  3 r e q u i r e s  c e r t a i n  p r o f e s s i o n a l s  t o  r e p o r t  
s u s p e c t e d  c r i m i n a l  p h y s i c a l  a n d  s e x u a l  a b u s e  o f  a d i s a b l e d  

a d u l t  t o  t h e  n e a r e s t  l a w  e n f o r c e m e n t  a g e n c y  p r o v i d e d  t h a t  

t h e  d i s a b l e d  a d u l t  is u n a b l e  t o  r e p o r t  t h e  a b u s e .  C S H B  3 4 4  
a l s o  p r o v i d e s  i m m u n i t y  f r o m  l i a b i l i t y  a n d  r e t a l i a t i o n  t o  t h e  
i n d i v i d u a l  w h o  is r e p o r t i n g  t h e  s u s p e c t e d  a b u s e .

T h e  b i l l  a p p r o p r i a t e l y  d i s t i n g u i s h e s  b e t w e e n  t h o s e  
d i s a b l e d  p e o p l e  w h o  a r e  c a p a b l e  o f  r e p o r t i n g  c r i m e s  t h e m ­

s e l v e s  f r o m  t h o s e  w h o  c a n n o t  d u e  t o  t h e i r  d i s a b i l i t i e s .  T h e  
f o r m e r  s h o u l d  b e  a l l o w e d  t o  m a k e  t h e i r  o w n  d e c i s i o n s  r e g a r d i n g  

r e p o r t i n g  o f  c r i m e s ,  w h i l e  t h e  l a t t e r  m u s t  h a v e  a s s i s t a n c e  
o r  t h e y  w i l l  g o  e n t i r e l y  u n p r o t e c t e d .

S e c t i o n  4 r e p e a l s  A . S .  2 8 . 1 5 . 0 3 1 ( b ) ( 4 )  w h i c h  r e s t r i c t s  
t h e  i s s u a n c e  o f  a d r i v e r ' s  l i c e n s e  i f  a p e r s o n  h a s  a m e n t a l  

d i s a b i l i t y  a n d  h a s  n o t  b e e n  r e s t o r e d  b y  t h e  m e t h o d s  p r o v i d e d  
b y  la w .  T h i s  p r o v i s i o n  is u n n e c e s s a r l y  r e s t r i c t i v e  a n d  

r e d u n d a n t .  A S  2 8 . 1 5 . 0 3 1  (b) (5) p r o v i d e s  t h e  D e p a r t m e n t  o f
P u b l i c  S a f e t y  t h e  a u t h o r i t y  t o  r e v o k e  o r  n o t  g r a n t  a 

d r i v e r ' s  l i c e n s e  to a p e r s o n  w i t h  a m e n t a l  o r  p h y s i c a l  
d i s b i l i t y .

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  (DHSS) 

s u p p o r t s  C S H B  344. T h e  d e p a r t m e n t  e s t i m a t e s  t h a t  312 

r e p o r t s  o f  h a r m  t o  d i s a b l e d  a d u l t s  w e r e  r e c e i v e d  in 1 9 8 6 .  

A l t h o u g h  D H S S  a t t e m p t s  t o  r e s p o n d  t o  r e p o r t s  o f  a b u s e  o f  
d i s a b l e d  a d u l t s ,  D H S S  c u r r e n t l y  d o e s  n o t  h a v e  t h e  n e c e s s a r y  
r e s o u r c e s  t o  p r o v i d e  a n  a d e q u a t e  l e v e l  o f  a d u l t  p r o t e c t i o n  

s e r v i c e s  s t a t e w i d e .  F u r t h e r ,  t h i s  b i l l  a d d r e s s e s  r e p o r t s  o f  

c r i m i n a l  c o n d u c t  a g a i n s t  a d u l t s  w h i c h  is a p p r o p r i a t e l y  

i n v e s t i g a t e d  b y  l a w  e n f o r c e m e n t .  T h e  e f f o r t s  o f  t h e  t w o  

a g e n c i e s  w o r k i n g  c o o p e r a t i v e l y  in a p p r o p r i a t e  c a s e s  w i l l  

f u r t h e r  t h e  p r o t e c t i o n  a v a i l a b l e  t o  d i s a b l e d  p e o p l e .
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CSHB 334 helps by providing a mechanism by which people who 
are aware of criminal physical and sexual abuse of disabled 
people are required to report these crimes to the appropriate 
law enforcement agency. In addition, CSHB 344 clarifies 
existing law with rejard to interference with disabled 
persons.

Recommended by:

lei Henry, Director 
Division of Mental Health 
and Developmental Disabilities

Approved by:

vonne Chase, Director 
Division of Family and 
Youth Services

a <.
Myra^M. Munson 
Commissioner 
Department of Health 
and Social Services
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Association for .,'etarded Citizens of Alaska, inc.
2211-a  v c a  Drive, Anchorage, Alaska 99508 • (907) 277-6677

J a n u a r y  23, 1 9 8 8

R e p r e s e n t a t i v e  P e t e r  G o l l  

5 1 3  C a p i t o l  B u i l d i n g  

P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

R E : H o u s e  B i l l  3 1 1

F o r  a n  a c t  e n t i t l e d ,  " A n  A c t  R e l a t i n g  to P r o t e c t i o n  o f  A d u l t s  w i t h  

D i s a b i l i t i e s  w h o  a r e  V i c t i m s  o f  A b u s e ,  N e g l e c t  o r  E x p l o i t a t i o n . "

D e a r  R e p r e s e n t a t i v e  G o l l :

I a m  w r i t i n g  t h i s  l e t t e r  i n  b e h a l f  o f  t h e  B o a r d  o f  D i r e c t o r s  o f  t h e  A l a s k a  

S t a t e  A s s o c i a t i o n  o f  R e t a r d e d  C i t i z e n s ,  w h o  a t  i t s  J a n u a r y  16, 1 9 8 8  B o a r d  

m e e t i n g  u n a n i m o u s l y  s u p p o r t e d  t h e  p a s s i n g  o f  H o u s e  B i l l  3 1 1 .

T h e  A l a s k a  S t a t e  A s s o c i a t i o n  f o r  R e t a r d e d  C i t i z e n s  i s  c o m p r i s e d  of 

f a m i l i e s ,  c o n s u m e r s ,  a n d  p r o f e s s i o n a l s  a l l  d e d i c a t e d  to s p e a k  o u t  i n  

b e h a l f  o f  t h e  i n t e r e s t s  a n d  r i g h t s  o f  p e r s o n s  w h o  a r e  m e n t a l l y  r e t a r d e d /  

d e v e l o p m e n t a l  d i s a b l e d .  W e  f e e l  t h a t  t h e  b i l l  w i l l  p r o v i d e  f o r  t h e  

p r o t e c t i o n  o f  t h o s e  i n d i v i d u a l s  w h o  d u e  to t h e i r  d i s a b i l i t y  a r e  n o t  a b l e  
to s p e a k  o u t  f o r  t h e m s e l v e s .

A g a i n ,  o u r  s t r o n g  s u p p o r t  f o r  t h i s  b i l l  is e n c o u r a g e d .  If I c a n  b e  o f  a n y  

f u r t h e r  a s s i s t a n c e ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  a t  2 7 7 - 6 6 7 7 .

S i n c e r e l y ,

M a r y  J a n e  S t a r l i n g s  

E x e c u t i v e  D i r e c t o r
M a r g a r e t  R. L o w e ,  P r e s i d e n t  

B o a r d  o f  D i r e c t o r s

M J S / s l s

c c :  F r a n  U l m e r

A MEMBER OF THE ASSOCIATION FOR RETARDED CITIZENS OF THE UNITED STATES



21 Association for Retarded Citizens of Anchorage, inc.
M  V W  2211-a Area Drive. Ancnorage. Alaska 99508 • (907)277-5677

J a n u a r y  23, 1 9 8 8

R e p r e s e n t a t i v e  P e t e r  G o l l  

5 1 3  C a p i t o l  B u i l d i n g  
P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

RE: H o u s e  B i l l  3 1 1

F o r  an a c t  e n t i t l e d ,  " A n  A c t  R e l a t i n g  to P r o t e c t i o n  o f  

A d u l t s  w i t h  D i s a b i l i t i e s  w h o  a r e  V i c t i m s  o f  A b u s e ,  M e g l e c t  
or E x p l o i t a t i o n . "

D e a r  R e p r e s e n t a t i v e  G o l l :

I a m  w r i t i n g  t h i s  l e t t e r  i n  b e h a l f  o f  t h e  B o a r d  o f  D i r e c t o r s  o f  

t h e  A s s o c i a t i o n  o f  R e t a r d e d  C i t i z e n s  o f  A n c h o r a g e ,  w h o  a t  i t s  
J a n u a r y  14, 1 9 8 8  B o a r d  m e e t i n g  u n a n i m o u s l y  s u p p o r t e d  t h e  p a s s i n g  
o f  H o u s e  B i l l  3 1 1 .

T h e  A s s o c i a t i o n  f o r  R e t a r d e d  C i t i z e n s  o f  A n c h o r a g e  p r o v i d e s  

r e s i d e n t i a l  s e r v i c e s  f o r  p e r s o n s  w h o  a r e  m e n t a l  

r e t a r d e d / d e v e l o p r a e n t a l l y  d i s a b l e d .  W e  f e e l  t h a t  t h i s  b i l l  w i l l  
p r o v i d e  f o r  t h e  f o l l o w i n g :

1. T h e  a s s u r a n c e  t h a t  a d u l t s  w i t h  m e n t a l  r e t a r d a t i o n  w i l l  

l i v e  in a s a f e  p r o g r a m  p r o v i d i n g  q u a l i t y  t r a i n i n g  

l e a d i n g  t o  t h e  l e a s t  r e s t r i c t i v e  a n d  m o s t  n o r m a l i z e d  

s e t t i n g  p o s s i b l e .

2. T h a t  p r o f e s s i o n a l s  i n  r e s i d e n t i a l ,  v o c a t i o n a l ,  r e s p i t e  

a n d  o t h e r  s e r v i c e s  p r o v i d e d  to a d u l t s  w i t h  m e n t a l  

r e t a r d a t i o n  w h o  h a v e  r e a s o n a b l e  c a u s e  to b e l i e v e  t h a t  
a n  i n d i v i d u a l  h a s  s u f f e r e d  h a r m  a s  a r e s u l t  of a b u s e ,  
n e g l e c t  o r  e x p l o i t a t i o n  s h a l l  b e  a f f o r d e d  t h e  

o p p o r t u n i t y  a n d  ;'ro».?ction to r p o r t  t h e  h a r m  to t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .

3. T h a t  a d v o c a t e s ,  f a m i l i e s ,  f r i e n d s ,  a n d  c o n s u m e r s  w h o  

h a v e  r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  a n  i n d i v i d u a l  h a s  

s u f f e r e d  h a r m  a s  a r e s u l t  o f  a b u s e ,  n e g l e c t  or 

e x p l o i t a t i o n  w i t h i n  a p r o g r a m  i n  t h e  S t a t e  o f  A l a s k a  

h a s  t h e  o p p o r t u n i t y  to r e p o r t  t h e  h a r m  to t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .

A MEMBER OF THE ASSOCIATION FOR RETARDED CITIZENS OF THE UNITED STATES



R e p r e s e n t a t i v e  G o l l  
J M: A R C A

a T E :  J a n u a r y  23, 1 9 8 8
.-'AGE: 2 o f  2

It is a l l  o f  o u r  r e s p o n s i b i l i t i e s  to a d v o c a t e  in b e h a l f  o f  t h e  

i n t e r e s t s  a n d  r i g h t s  o f  p e r s o n s  w i t h  m e n t a l  r e t a r d a t i o n  w h o  m a y  

n o t  h a v e  t h e  a b i l i t y  to s p e a k  o u t  in t h e i r  o w n  b e h a l f  b e c a u s e  o f  
t h e i r  d i s a b i l i t i e s .

A g a i n ,  o u r  s t r o n g e s t  s u p p o r t  f o r  t h i s  b i l l  is e n c o u r a g e d .  I f  I 

c a n  be a n y  f u r t h e r  a s s i s t a n c e ,  p l e a s e  d o  n o t  h e s i t a t e  to c o n t a c t  
m e  a t  2 7 7 - 6 6 7 7 .

S i n c e r e l y ,

1

M a r y  Jai.e S t a r l i n g s  

E x e c u t i v e  D i r e c t o r
M a r g a r e t  R. L o w e ,  P r e s i d e n t  

B o a r d  o f  D i r e c t o r s

M J S / s l s

cc: F r a n  U l m e r



AND  ADVOCACY FOR THE D EV ELO PM EN T A L !*  D ISA BLED
325 E. Third. Suite 400 
Anchorage. AK 99501-2606 
(907) 274-3658 TTD

127 S. Franklin 
Juneau. AK 99801 
(907 ) 586-1627 TTD

250Cushman. Suite 3H 
Fairbanks. AK 99701 
(907) 456-1070 TTD

February, 27, 1987

Mr. Peter Goll 

P.O. Box 581 

Haines, Alaska 99827

Dear Representative Goll:

We are glad to respond to your request for suggestions for a bill 

which would protect vulnerable adults from abuse. For your review, 

we have enclosed a draft document which includes the ingredients we 

believe necessary for an optimal approach for legislation tj remedy 

this problem

Most importantly, the draft document we offer establishes a penalty 

for care givers that do not report the abuse and neglect of people 

with Developmental Disabilities. This provision alone would do a 

great deal to rectify the current situation. As your bill moves through 

the legislature we hope the provision for a penalty can be maintained 
and passed into law.

We appreciate your concern about this serious situation and you can 

count on our Hupport for your bill. You r  interest and sponsorship 

for this measure will undoubtedly determine its success.

A.gain, we are pleased to assist you. 

can provide more information. ^

Sincerely, . •

Do not hesitate to call if we

David F. Maltman 

Executive Director

DFMiglf

Enc.

J




