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M E M O R A N D U M  

To: S e n a t e  J u d i c i a r y  C o m m i t t e e

F r o m :  R e p .  M i k e  D a v i s

Re: H B  3 3 9

D a t e :  A p r i l  28, 1 9 8 8

I i n t r o d u c e d  H B  3 3 9  i n  r e s p o n s e  t o  a s e r i o u s  p r o b l e m  f a c e d  b y  
c o m m e r c i a l  f i r e w o o d  s e l l e r s  i n  t h e  I n t e r i o r .  T h e r e  h a v e  b e e n  
a n u m b e r  o f  c a s e s  i n v o l v i n g  p e r s o n s  w h o  t r e s p a s s  a n d  s t e a l  
t i m b e r  o f f  p r i v a t e  o r  s t a t e  l a n d  a n d  t h e n  s e l l  t h e  t i m b e r  a s  
f i r e w o o d .  T h e s e  p e o p l e  c o m p e t e  w i t h  t h e  l e g i t i m a t e  l u m b e r  
a n d  f i r e w o o d  s a l e s  c o m p a n i e s .

T h e  e x i s t i n g  s t a t u t e s  a n d  r e g u l a t i o n s  d o  n o t  p r o v i d e  a d e q u a t e  

a u t h o r i t y  t o  d e a l  w i t h  t h e  p r o b l e m .  T h e  o n l y  w a y  t h e  
D e p a r t m e n t  c a n  p r o v e  t h a t  a p e r s o n  h a s  i l l e g a l l y  t a k e n  t i m b e r  

is b y  c a t c h i n g  t h e  p e r s o n  i n  t h e  ac t ,  w h i c h  h a s  p r o v e n  t o  b e  
v e r y  t i m e  c o n s u m i n g  a n d  r e s o u r c e  i n t e n s i v e .

H B  3 3 9  r e q u i r e s  t h a t  p e r s o n s  w h o  s e l l  f i r e w o o d  m u s t  f i r s t  

o b t a i n  a f i r e w o o d  s a l e s  p e r m i t  f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .

A l t h o u g h ,  l e g i s l a t i v e  s o l u t i o n s  c o u l d  b e  d i r e c t e d  a t  t h e  
h a r v e s t  p h a s e ,  t h e  t r a n s p o r t a t i o n  p h a s e  o r  t h e  c o m m e r c i a l  s a l e  
p h a s e ,  t h e  s a l e  p h a s e  o f f e r s  t h e  s i m p l e s t  a n d  m o s t  e f f e c t i v e  
w a y  t o  a d d r e s s  t h e  p r o b l e m .



SECTIONAL ANALYSIS FOR HB 339

S e c t i o n  1 T R E S P A S S  B Y  C U T T I N G  O R  I N J U R I N G  T I M B E R

A m e n d s  t h e  e x i s t i n g  t r e s p a s s  s t a t u t e s  i n  A S  0 9 . 4 5 . 7 3 0  t o  
p r o v i d e  t h a t  t r e b l e  d a m a g e s  b e  a s s e s s e d  a g a i n s t  p e r s o n s  w h o  
t r e s p a s s  a n d  c u t  t i m b e r  o n  s t a t e  o r  m u n i c i p a l  l a n d s .

S e c t i o n  2 C O M M E R C I A L  F I R E W O O D  S A L E S

R e q u i r e s  t h a t  a p e r s o n  w h o  w i s h e s  t o  s e l l  f i r e w o o d  m u s t  f i r s t  
o b t a i n  a c o m m e r c i a l  f i r e w o o d  s a l e s  p e r m i t  f r o m  t h e  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s .  I n  o r d e r  t o  o b t a i n  a p e r m i t  a p e r s o n  
m u s t  p r o v i d e  p r o o f  o f  o w n e r s h i p .  T h i s  s e c t i o n  e x p l a i n s  w h a t  

m a y  b e  u s e d  a s  p r o o f  o f  o w n e r s h i p  a n d  g i v e s  t h e  C o m m i s s i o n e r  
t h e  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  t o  e n f o r c e  t h e  b i l l .

S e c .  4 1 . 1 5 . 9 1 5  C i v i l  P e n a l t i e s

C r e a t e s  a c i v i l  p e n a l t y  f o r  p e r s o n s  w h o  k n o w i n g l y  s e l l  
f i r e w o o d  w i t h o u t  a v a l i d  p e r m i t .  T h e  c i v i l  p e n a l t y  i n c l u d e s  

d a m a g e s  a n d  c o s t s  i n c u r r e d  b y  t h e  s t a t e  i n  t h e  c o r r e c t i o n  o f  
t h e  v i o l a t i o n  a n d  t r e b l e  t h e  r e t a i l  v a l u e  o f  t h e  f i r e w o o d .

S e c .  4 1 . 1 5 . 9 2 0  S a l e s  w i t h o u t  p e r m i t  m a d e  a v i o l a t i o n

(a) C r e a t e s  a  v i o l a t i o n  f o r  p e r s o n s  w h o  k n o w i n g l y  s e l l  
f i r e w o o d  w i t h o u t  a v a l i d  p e r m i t .

(b) C r e a t e s  a n  a f f i r m a t i v e  d e f e n s e  i f  t h e  d e f e n d a n t  c a n  p r o v e  

t h a t  t h e  f i r e w o o d  w a s  h a r v e s t e d  f r o m  t h e  d e f e n d a n t s  o w n  
p r o p e r t y  o r  f r o m  t h e  p r o p e r t y  o f  a p e r s o n  f r o m  w h i c h  
p e r m i s s i o n  t o  h a r v e s t  f i r e w o o d  w a s  r e c e i v e d .

Se c .  4 1 . 1 5 . 9 2 5  I n j u n c t i o n s

(a) A l l o w s  t h e  C o u r t  t o  i s s u e  a n  i n j u n c t i o n  t o  p r e v e n t  a 

p e r s o n  f r o m  s e l l i n g  f i r e w o o d  w i t h o u t  a p e r m i t .

(b) A l l o w s  t h e  i s s u a n c e  o f  a t e m p o r a r y  o r  p r e l i m i n a r y  

i n j u n c t i o n  u p o n  a  s h o w i n g  o f  c o n t i n u e d  t h r e a t  o f  v i o l a t i o n  
w i t h o u t  d e m o n s t r a t i n g  t h a t  i r r e p a r a b l e  p h y s i c a l  h a r m  w i l l  
r e s u l t  i f  s u c h  a n  i n j u n c t i o n  i s  n o t  i s s u e d .

Se c .  4 1 . 1 5 . 9 3 0  D e f i n i t i o n s

S e c t i o n  3.

A m e n d s  4 2 . 5 0 . 2 3 5 ( b )  t o  a l l o w  p e r s o n s  t o  r e c o v e r  b e a c h  l o g s  a n d  
u s e  t h e m  f o r  p e r s o n a l  o r  n o n c o m m e r c i a l  u s e .



vr/

D E P A R T M E N T  OF N A T U R A L  R E SO U R C E S

OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99B01-1796  
PHONE: (907 ) 465 -2400

M a r c h  7, 1 9 8 8

T h e  H o n o r a b l e  J o h n  S u n d
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  S u n d :

S u b j e c t : HB 339, a n  ac' r e l a t i n g  t o  t h e f t  o f  t i m b e r  p r o d u c t s .

P o s i t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u p p o r t s  H B  339

w i t h  c h a n g e s  as p r o p o s e d  b y  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .

B a c k g r o u n d : H B  339 a t t e m p t s  t o  a d d r e s s  a p r o b l e m  f a c e d  b y  t h e

D i v i s i o n  o f  F o r e s t r y  a n d  m a n y  c o m m e r c i a l  f i r e w o o d  d e a l e r s  i n  
N o r t h e r n  A l a s k a .  T h i s  p r o b l e m  i n v o l v e s  t h e  u n a u t h o r i z e d  

h a r v e s t  o f  t i m b e r  f r o m  s t a t e  l a n d s .  T h e  e x i s t i n g  s t a t u t e s  
p r o v i d e  i n a d e q u a t e  a u t h o r i t y  t o  d e a l  w i t h  t h i s  p r o b l e m .  A t  

p r e s e n t ,  the D i v i s i o n  o f  F o r e s t r y  m u s t  p r o v e  t h a t  t h e  f i r e w o o d  
s e l l e r  u n l a w f u l l y  o b t a i n e d  t i m b e r  f r o m  s t a t e  land, w h i c h  is 

difficu.lt t o  d o  o n c e  t i m b e r  h a s  b e e n  r e m o v e d  f r o m  t h e  h a r v e s t  
s i t e .  T h e  d e p a r t m e n t ,  t h e  s p o n s o r  o f  t h e  h o u s e  v e r s i o n  o f  t h i s  

b i l l  ( w h i c h  is i d e n t i c a l  t o  t h e  s e n a t e  v e r s i o n ) , a n d  p r i v a t e  
t i m b e r  o p e r a t o r s  h a v e  r e c e n t l y  w o r k e d  w i t h  t h e  o f f i c e  o f  t h e  

A t t o r n e y  G e n e r a l  i n  F a i r b a n k s  t o  c r a f t  l a n g u a g e  t h a t  w i l l  m o r e  
e f f e c t i v e l y  g e t  a t  t h e  p r o b l e m .  T h i s  l a n g u a g e  h a s  b e e n  
p r o v i d e d  t o  t h e  s p o n s o r s  a n d  c o m m i t t e e  s t a f f ,  as w e l l  as an 
a n a l y s i s  b y  J o h n  M c D o n a g h ,  A s s i s t a n t  A t t o r n e y  G e n e r a l .

R e c o m m e n d a t i o n : T h e  d e p a r t m e n t  s u p p o r t s  t h e  c o n c e p t  o f  t h e
b i l l  as o r i g i n a l l y  w r i t t e n  b u t  p r e f e r s  t h e  c h a n g e s  d r a f t e d  b y  
t h e  o f f i c e  of t h e  A t t o r n e y  G e n e r a l  as a m o r e  e f f e c t i v e  w a y  t o  

a d d r e s s  t h e  p r o b l e m .

W e  l o o k  f o r w a r d  to w o r k i n g  w i t h  t h e  c o m m i t t e e  a n d  s t a f f  t h r o u g h  
t h e  p r o g r e s s  o f  t h i s  l e g i s l a t i o n .

S i n c e r e l y ,

J u d i t h  M. lfetady 
o m m i s s i o n e r

c c :  C o m m i t t e e  M e m b e r s
B i l l  S p o n s o r s  
B o b  E v a n s  
R o d  S w o p e

10-J9LH
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UNIFIED FAIRBANKS
A RESOLUTION IN SUPPORT OF 

HOUSE BILL #339

AN ACT RELATING TO THEFT OF TIMBER PRODUCTS

WHEREAS, the Interior of Alaska has the largest timber reserves in the 
state of Alaska; and

WHEREAS, the marketing of this timber resource is a top priority of the 
timber industry; and

WHEREAS, interest is now being expressed in the development of that 
timber industry; and

WHEREAS, it is necessary to protect the timber resources to allow for their 
full development by licensed and regulated operators;

NOW THEREFORE be it resolved that Unified Fairbanks encourages the 
Legislature to pass House Bill #339 for the benefit of protecting that resource.

This resolution was passed by Unified Fairbanks on February 3,1988.

UNIFIED FAIRBANKS

Charles P. Hees, President 

PC:bill339

P.O. Box 60389 Fairbanks, Alaska 99706 • (907)456*7986



ALASKA INTERIOR WOODCUTTER'S ASSOCIATION 
5180 Aeronca 

Fairbanks, Alaska 99709

RESOLUTION 88-1 
Title: Timber Trespass Legislation, H.8. 339

WHEREAS the Interior Woodcutter's Association was organized to 
represent all segments of the wood products industry of Interior Alaska.

WHEREAS the wood products industry employs over 200 people in the wood 
industry and sells products with a market value of over six million 
dollars.

WHEREAS timber trespass and theft have become an overwhelming problem 
on state, borough, university, and private lands.

WHEREAS timber theft denies large amounts of revenue to the state for 
timber resources stolen.

WHEREAS timber thieves largely steal in Personal Use Woodcutting Areas 
taking the easily accessible wood and leaving harder-to-get wood for 
legitimate Personal Use Firewood cutters.

WHEREAS the timber thieves bear no responsibility for clean-up and 
proper utilization of timber resources and seriously hurt legitimate 
commercial operators who have to bear such costs.

WHEREAS current legislation puts the burden of proof on the Division 
of Forestry whose limited budget and manpower make enforcement of such 
statutes nearly impractical.

WHEREAS current legislation would require a "man behind every tree" to 
enforce.

THEREFORE, be it resolved that:

The Alaska Interior Woodcutter's Association fully endorses the 
passage of H.8. 339 relating to timber theft and proof of ownership.

Further be resolved that the Alaska Interior Woodcutter's Association 
requests the State of Alaska, Department of Natural Resources, to 
promulgate regulations to make enforcement of legislation practical

Recommendation: PASS

Adoption: PASS NO PASS

Distribution: Legislative Distribution
Governor 
FNSB, W. Helms 
United Fairbanks 
DNR Commissioner 
State Forester
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Nl&jQS'TOLMA-'Jtirewood area , 
closed down

I
The Big Bend public firewood 

area at 25.5 Mile Chena Hot Springs 
Road is closed because too many 1 
' white'spruce trees have been cut1 
down there, according to Division 
if Forestry officials.
A few people have permits to cut 

down white spruce for log homes 
there, but many more trees have 
been taken illegally, said Don Ful­
ler, I airbanks Area Forester.
“It is an expensive load of wood 

when the trees are worth $300-$400 a 
piece if they are ridge pole quali­
ty,” Fuller said.
... Forestry, officials opened the 
area to public cutting last month to 
thin out mature birch tree stands 
there. They’d hoped to preserve the 
wliite spruce for seed trees to help 
the natural regeneration of the 
area, Fuller said.
A week before it closed, forestry 

officials posted signs warning peo­
ple that the area would be shut 
down unless they stopped cutting 
white spruce.
“There is a good supply of birch 

out there,” Fuller said. “It is 
beyond me why these individuals 
are cutting green spruce for fire­
wood.”




