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CO M M ITTEES

HOUSE H E A LT H , EDU CA T IO N  
AND  SO C IA L  SERV ICES  

H O USE  JU D IC IA R Y  
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District 11 
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M E M O R A N D U M

DATE: J a n u a r y  23, 1987

M e m b e r s  of t h e  H o u s e  J u d i c i a r y  

R e p r e s e n t a t i v e  M a x  G r u e n b e r g

TO:

F R O M

RE:

Ittee

H B  2, A n  A c t  p r o v i d i n g  for t h e  a d o p t i o n  o f  the 
U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t

T h e  U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t  h a s  b e e n  a d o p t e d  in 
f o r t y - e i g h t  states. O n l y  t h e  S t a t e  of L o u i s i a n a  h a s  f a i l e d  to 
a d o p t  it.

A l a s k a  a d o p t e d  it b u t  r e p e a l e d  it b y  m i s t a k e  w h e n  it a d o p t e d  
t h e  U n i f o r m  P r o b a t e  Code.

T h e  U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t  p r o v i d e s  f o r  e a c h  p e r s o n ' s  
e s t a t e  t o  b e  s e t t l e d  as t h o u g h  t h a t  p e r s o n  h a d  s u r v i v e d  t h e  
o t h e r s  in a c a s e  o f  s i m u l t a n e o u s  d e a ths. T h i s  a v o i d s  c o s t l y  
c o u r t  d i s p u t e s  to  e s t a b l i s h  t h e  s e q u e n c e  of d e a t h  w h e n  t h e r e  
is n o t  e n o u g h  e v i d e n c e  to  d e t e r m i n e  who, in fact, d i e d  first.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  January 19, 1987

SUBJECT: HB 2 - Uniform Simultaneous Death Act

TO: Representative John Sund, Chair
House Judiciary Committee

FROM: Michael F. F o r d / ^  ' T <
Legislative Counsel

The following is a section by section analysis of HB 2:

Section 1 Provides that certain general rules of evidence 
in determining death and status are applicable in proceed­
ings under the Uniform Simultaneous Death Act, unless spe­
cifically displaced.

Section 2

13.43.010 - States the general rule, that in cases of simul­
taneous death the property of each person shall be disposed 
of as if that person had survived. This is a legal presump­
tion that is simple, and avoids the difficulty of proving 
survivorship.

13.43.020 - Applies the same presumption of survivorship to 
a beneficiary or beneficiaries in simultaneous death situa­
tions .

13.43.030 - Provides for distribution of property held by 
joint tenants or tenants by the entirety in simultaneous 
death cases. ’*

13.43.040 - Provides for distribution of community property 
in cases of simultaneous death of a husband and wife.

13.43.050 - Subsection (a) creates a conclusive presumption 
that when an insured and beneficiary die simultaneously, 
proceeds shall be distributed as if the insured had survived. 
This is presumed to be the intention of the insured, but the 
insured would be able to provide otherwise in the contract
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of insurance, if it does not. Subsection (b) provides that 
when insurance is community property and an alternative ben­
eficiary is not selected, proceeds are distributed as commu­
nity property under 13.43.040.

13.43.060 - Allows a person to provide for a different kind 
of distribution of property than is provided in this chapter.

13.43.070 - Uniformity provision.

13.43.080 - Citation section.

Section 3 - This Act will not apply to distribution of proD- 
ertv or those persons dying before the effective dace of the 
Act. • •

M F F :mkr 
M8/023
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H O U S E  C A L E N D A R  F O R  W E D N E S D A Y ,  J A N U A R Y  28th. 1987

H B  2 - " A n  A c t  p r o v i d i n g  for the a d o p t i o n  o f  the U n i f o r m
S i m u l t a n e o u s  D e a t h  A c t . "

(by R e p r e s e n t a t i v e  G r u e n b e r g )

C I T A T I O N S

* H O N O R I N G :

* R o b e r t  B. A t w o o d  - b y  Reps. B o ucher, B a r nes, Collins, D o n l e y  
* D i m o n d  L y n x  V o l l e y b a l l  C h a m p i o n s  - b y  Reps. Hanley, D o n l e y  
* R e p r e s e n t a t i v e  M i k e  M i l l e r  - b y  Reps. U l m e r ,  Hudson, 
G r u s s e n d o r f , N a v a r r e ,  P o u r c h o t ,  K o p o n e n ,  G r u e n b e r g ,  Goll, Davis, 
Sund, C o t t e n ;  Sen. D u n c a n

I N  M E M O R I A M :

* H a z e l  J a e g e r  M a c K i n n o n  - b y  Reps. Sund, Huds o n ,  Ulmer, Cotten, 
T a y l o r ;  S e n a t o r  Jones, D u n c a n  

* H e n r y  F. W a r n e r  - b y  Sens. Ben n e t t ,  F a h r e n k a m p ,  S t u r g u l e w s k i
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[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  the

ADOPTS: [ ] l e t t e r  o f  i n t e n t

[ ] t h e  s a m e  t i tle

[ ] a n e w  t i t l e

C o m m i t t e e

ATTACHES NEW F I S C A L  NOTE(s) :

[ ] f i s c a l  i m p a c t
/

[ v/] z e r o  f i s c a l  no t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] sa m e  as p r e v i o u s  f i s c a l  note

p u b l i s h e d  _________________________

[ ] s a m e  as p r e v i o u s  z e r o  fiscal

n o t e  p u b l i s h e d  __________________
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House Majority Leader 

CO M M ITTEES

H O USE  H E A LT H . E D U C A T IO N  
A N D  SO C IA L  SERV IC ES  

H O USE  JU D IC IA R Y  
H O USE  RULES Representative Max F. Gruenberg, Jr.

District 11 
Spenard, Upper Midtown Anchorage

P .O . BOX V 
JU N E A U , A LA SKA  99 8 I I  

(907 )465 -3718 
465-4968/4986

914 C LA Y  C O U RT  
A N C H O RA G E . A LA SKA  99503 

(907 ) 276-6844

M E M O R A N D U M

DATE: J a n u a r y  23, 1987

TO: M e m b e r s  of  t h e  H o u s e  J u d i c i a r y  £o;nmittee

FROM: R e p r e s e n t a t i v e  M a x  G r u e n b e r g

RE: H B  2, A n  A c t  p r o v i d i n g  f o r  t h e  A d o p t i o n  of t h e
U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t

T h e  U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t  h a s  b e e n  a d o p t e d  in 
f o r t y - e i g h t  states. O n l y  t h e  S t a t e  of  L o u i s i a n a  h a s  f a i l e d  to 
a d o p t  it.

A l a s k a  a d o p t e d  it b u t  r e p e a l e d  it b y  m i s t a k e  w h e n  it a d o p t e d  
t h e  U n i f o r m  P r o b a t e  Code.

T h e  U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t  p r o v i d e s  f o r  e a c h  p e r s o n ' s  
e s t a t e  to  b e  s e t t l e d  as t h o u g h  t h a t  p e r s o n  h a d  s u r v i v e d  t h e  
o t h e r s  in a c a s e  o f  s i m u l t a n e o u s  d e a t h s .  T h i s  a v o i d s  c o s t l y  
c o u r t  d i s p u t e s  to  e s t a b l i s h  the: s e q u e n c e  of  d e a t h  w h e n  t h e r e  
is n o t  e n o u g h  e v i d e n c e  t o  d e t e r m i n e  who, in fact, d i e d  first.
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M E M O R A N D U M J a n u a r y  19, 1987

SU3JECT: HB 2 -  U n i fo rm  S i m u l t a n e o u s  D e a th  A c t

TO: R e p r e s e n t a t i v e  J o h n  Sund,  C h a i r
House J u d i c i a r y  Com m it tee

FROM: M i c h a e l  F .  F o r d / ^  ' T •
L e g i s l a t i v e  C o u n s e l  ----------

The f o l l o w i n g  i s  a  s e c t i o n  by  s e c t i o n  a n a l y s i s  o f  HB 2:

S e c t i o n  1 P r o v i d e s  t h a t  c e r t a i n  g e n e r a l  r u l e s  o f  e v i d e n c e  
i n  d e t e r m i n i n g  d e a t h  and  s t a t u s  a r e  a p p l i c a b l e  i n  p r o c e e d ­
i n g s  u n d e r  t h e  U n i fo rm  S i m u l t a n e o u s  D e a th  A c t ,  u n l e s s  s p e ­
c i f i c a l l y  d i s p l a c e d .

S e c t i o n  2

1 3 . 4 3 . 0 1 0  - S t a t e s  t h e  g e n e r a l  r u l e ,  t h a t  i n  c a s e s  o f  s i m u l ­
t a n e o u s  d e a t h  t h e  p r o p e r t y  o f  e a c h  p e r s o n  s h a l l  b e  d i s p o s e d  
o f  as  i f  t h a t  p e r s o n  h a d  s u r v i v e d .  T h i s  i s  a  l e g a l  p r e s u m p ­
t i o n  t h a t  i s  s i m p l e ,  and  a v o i d s  t h e  d i f f i c u l t y  o f  p r o v i n g  
s u r v i v o r s h i p .

1 3 . 4 3 . 0 2 0  -  A p p l i e s  t h e  same p r e s u m p t i o n  o f  s u r v i v o r s h i p  t o  
a  b e n e f i c i a r y  o r  b e n e f i c i a r i e s  i n  s i m u l t a n e o u s  d e a t h  s i t u a ­
t i o n s  .

1 3 . 4 3 . 0 3 0  -  P r o v i d e s  f o r  d i s t r i b u t i o n  o f  p r o p e r t y  h e l d  by  
j o i n t  t e n a n t s  o r  c e n a n t s  by  t h e  e n t i r e t y  i n  s i m u l t a n e o u s  
d e a t h  c a s e s .

1 3 . 4 3 . 0 4 0  - P r o v i d e s  f o r  d i s t r i b u t i o n  o f  community  p r o p e r t y  
i n  c a s e s  o f  s i m u l t a n e o u s  d e a t h  o f  a  h u s b a n d  an d  w i f e .

1 3 . 4 3 . 0 5 0  -  S u b s e c t i o n  ( a )  c r e a t e s  a  c o n c l u s i v e  p r e s u m p t i o n  
t h a t  when an i n s u r e d  and b e n e f i c i a r y  d i e  s i m u l t a n e o u s l y ,  
p r o c e e d s  s h a l l  be  d i s t r i b u t e d  a s  i f  t h e  i n s u r e d  h ad  s u r v i v e d .  
T h i s  i s  p re su m ed  t o  b e  t h e  i n t e n t i o n  o f  t h e  i n s u r e d ,  b u t  t h e  
i n s u r e d  w ou ld  b e  a b l e  t o  p r o v i d e  o t h e r w i s e  i n  t h e  c o n t r a c t
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of insurance, if it does not. Subsection (b) provides that 
when insurance is community property and an alternative b e n­
eficiary is not selected, proceeds are distributed as commu­
nity property under 13.43.040.

13.43.060 - Allows a person to provide for a different kind 
of distribution of property than is provided in this chapter.

13.43.070 - Uniformity provision.

13.43.080 - Citation section.

Section 3 - This Act will not apply to distribution of prop- 
erty of those persons dying before the effective date of the 
A c t .

MFF:mkr 
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Table o f Ju risd ic tions IVherein A ct H a s  Been Adopted

Jurisdiction Laws Effective Date Statutory Citation

Alabama ......................... 1949, p. 852 9 -7 -1 9 4 9 Code 1975, 55 4 3 -7 -1  to 4 3 -7 -3 .
\n:ona ............................ 1959, c. 77 6 -2 0 -1 95 9 A.’R.S. 55 14 -2804 to 14 -2810 .
■irKimu ......................... 1941, Act 15 I —30 -1941* Ark.Stats. §§ 61 -1 24  to 6 1 -130 .
California ....................... 1945, p. 1885 9 -1 5 -1 94 5 West's Ann.Cal.Prob.Code, 55 2 96  to 296.8.
Cclorado ......................... 1967, p. 104 3 -1 4 -1 96 7 C .R .S.1973, 1 5 -1 1 -6 1 3 .
Connecticut .................... 1943, c. 266, 

p. 272
10 -1 -1 94 3 C.G.S.A. § 4 5 -2 87 ,

Celaware ......................... 1945, C. 234 4—10-1945* 12 Del.C. 55 701 to 707.
Cist. cf Columbia . . . 1965, 79 Stat. 

700
1 -1 -1 9 6 6 O.C.Code 1981, 55 1 9 -501  to 19-506 .

r ;crida ............................ 1941, C. 20884 6 -1 2 -1 941 West's F.S.A. 5 732.601.
jforqia .................... 1966. p. 606 7 -1 -1 9 66 O.C.G.A. §5 5 3 -1 1 -1  to 5 2 -1 1 -0 .
“ w a i f ............. ................ 1941, Act 74 4 -2 2 -1 94 1 HRS 55 534 -1  to 5 34 -5 .
!.ano ................................ 1943, c. 33 2 -2 3 -1 94 3 * I.C. 5 1 5 -2 -6 13 .
Illinois ............................ 1941, vol. 1, 

□ 6
7-1 6 -1 941 S.H.A. ch. llOV'a, Cr 3 -1 , 3 - 2 .

Indiana ............................
H- w

1941, c. 49 2 -2 4 -1 94 1 * West's A. I.C. 2 9 -2  -14-1 to 2 9 -2 -1 4 -3 .
: :  • «  ................................. 1963, C. 326 1 -1 -1 964 I.C.A. 55 633.523 to 633.528.
Kansas.............................. 1947, c. 239 6 -3 0 -1 94 7 * K.S.A. 5 0 -7 01  to 1 8 -7 07 .
'■mucky............................ 1942, c. 79 3 -5 -1 9 4 2 KRS 397.010  ta 397 .080 .
Vsir.fe .............................. 1941, c. I l l 3 -2 9 -1 94 1 18-A  -M.R.S.A. 9 2 -8 05 .
.'dryland ......................... 1941, c. 191 6 -1 -1 9 41 Code, Courts and Judicial Proceedings. 55 

1 0 -801  to 1 0 -307 .
vassacnusetts- ............... 1941, c. 549 7 -2 9 -1 941 M.G.L.A. c. 190A, 55 1 to 8.
Michigan ......................... 1941, No. 73 1 -1 0 -1 94 2 M.C.L.A. 55 720.101  to 720.1«M.
.••nresota ...................... 1943, C. 248 4 -2 -1 9 43 * M.S.A. 5 525.90.
Mississippi...................... 1956, C. 214 7 -1 -1 9 5 6 Code 1972, 55 9 1 -3 -1  to 9 1 -3 -1 5 .
VIssoun ......................... 1947, Vol. 1, 

P. 13
9 -1 0 -1 94 7 V.A.M.S. §5 471 .010  to 471 .030 .

‘ .'cbraska* ...................... 1947, c. 112 3 -0 -1 9 4 7 R.R .S .1943, 55 3 0 -1 21  to 3 0 -1 28 .
‘ .'evada .................... 1949, C. 44 3 -9 -1 9 4 9 * N.R.S. 135 010 to 135.090.
New Hamoshire............. 1941, c. 55 4 -3 -1 9 4 1 RSA 563 1 to 563 :9 .
’.ew Jersey .................... 1947, C. 384 7 -3 -1 9 4 7 N.J.S.A. 3 8 :6 -1  to 3 0 :6 -7 .
’ Jew Mexico.................... 1959, C. 172 3 -3 1 -1 95 9 NMSA 1978. 55 4 5 -3 -1  to 4 5 -8 -8 .
’ .‘ ew Yerk ....................... 1966, C. 952 9 -1 -1 9 6 7 McKinney's EPTL 2 -1 .6 .
•’ srth Carolina ............. 1947, c. 1016 4 -5 -1 9 4 7 G.S. 55 29A -24 -1  to 2BA-24 -7.
■::rih Dakota ............... 1943, C. 211 3 -1 7 -1 94 3 NDCC 3 1 -1 2 -0 1  to 3 1 -1 2 -0 6 .
C'Janoma ....................... 1959, c. 385 1 0 -2 -1 95 9 58 Okl.St.Ann. 55 1001 to 1003.
Cregon .............................. 1947, c. 555 4 -2 1 -1 94 7 ORS 112.575 to 112.645.
Pennsylvania-.................. 1972, No. 164 7 -1 -1 9 7 2 20 Pa.C.S.A. 55 3501 to 8505.
•="cae Is la n d .................. 1947, C. 1371 4 -2 8 -1 94 7 'Gcn.Laws 1956. 55 3 3 -2 -1  to 3 3 -2 -9 .
.:u tn  C a ro lin a ............. 1948, p. 1753 4 -3 -1 9 4 8 Code 1976, 55 2 1 -9 -1 0  to 2 1 -9 -3 0 .
I:u tn  Dakota ............... 1941, c. 332 3 -4—1941 SDCL 2 9 -8 -1  to 2 9 -8 -3 .
■.•metsee ...................... 1941, c. 59 2 -1 0 -1 94 1 T.C.A. 55 31 -501 to 3 1 -5 09 .
■•.‘ ras .............................. 1955, c. 55 1 -1 -1 9 56 V.A.T.S.Probate Code. 5 47.

1953, C. 78 5 -1 2 -1 95 3 U.C.A.1953. 7 5 -2 -1 00 1  to T 5 -2 -1023 .
7 *'fnont ......................... 1941, No. 41 3 -2 1 -1 541 14 V.S.A. 55 621 to e>27.

•gin Islands ............... 1957, c. 3 9 -1 -1 9 5 7 15 V.I.C. 5 38.
.'H inu  ......................... 1942. C. 63 2 -2 5 -1 942 Code 1950, 55 6 4 .1 -4 7  to o4 1 -104 .
•Vosmrmon .................... 1943, c. 113 3 -1 6 -1 94 3 West's RCV/A 11 .05 .010  ta 1 1.05.910
-7-st V irom ia ............... 1953, c. 66 2 -1 8 -1 95 3 Cade. 4 2 -5 -1  to 4 2 -5 -1 0 .
• :onsm ...................... 1941, c. 234 6 -2 5 -1 941 V /S A. 351.55 .
• reminq . .......................1 1941. c. 94 , 2 -2 1 -1 94 1 W .S .1977. 55 2 -1 3 -1 01  *.o 2 -1 3 -1 0 7
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S I M U L T A N E O U S  D E A T H  

Historical Note
The Unifo rm  Simultaneous Death B a r Association, in 1940. The Act 

A c; was approved by the National was subsequently amended in 19.Hi 
Conference o f Commissioners on Uni- and s im ila r ly  approved, 
form  State Laws, and the American

P R E F A T O R Y  N O T E  

After more than five years study a Uniform Simultaneous Death 

Act has been approved by the National Conference of Commissioners 

on Uniform State Laws and recommended to the various legislatures 

for adoption. T w o  considerations justify the hope that the Act which 

is presented herewith will be received favorably by the legislative bod­

ies of the various States. It m a y  be a sad commentary, but the pace 

of modern living with its multiple forms of transportation has caused 

the instances of simultaneous death to occur with muc h  greater fre­

quency than in the past. More and more therefore courts will be 

called upon to administer the estates of persons w h o  have died under 

circumstances that there is no evidence of survivorship and it is desir­

able to have a workable and uniform rule to apply in such instances. 

The second consideration which should recommend this Act to the var­

ious legislative bodies is the unsatisfactory variety of methods that 

have been devised either as a resul' of jurisprudence or the result of 

legislation to administer this troublesome legal situation. Som e  States 

have set arbitran- presumptions which are employed by the courts to 

determine the devolution cf property. In other States there is the 

“c o m m o n  law rule ’ which indulges no presumption one w a y  or the oth­

er and leaves the matter to the respective claimants to prove survivor­

ship. Both situations seem to be unrealistic. Prescribed presump­

tions frequently ignore the facts of life. For instance in some States 

it is presumed (conclusively) that an adult in good health survives a 

minor child or infant. If the minor happened to be the son or daugh­

ter of the adult it is more reasonable to suppose that the adult would 

have used every expedient to protect the child even at the sacrifice of 

his o w n  life. In those States where there is no presumption whatever 

indulged courts are faced with an anachronism. The reason for the 

difficulty of administration is that it is impossible to know which of 

the persons has survived. Yet the “c o m m o n  law rule" in effect says 

that the person w h o  claims by virtue of an alleged survivorship must 

prove the survivorship which is tantamount to demanding the impossi­
ble.

The theory jf the present Act makes no effort whatever to resolve 

the un-resoluble. The formula is a simple one and easily applied. The 

theory of the present Act is that as to the property of each person he 

is presumed to be the survivor and it is administered accordingly.

Perhaps a word ought tc be said with respect to Section tour w m c h  

deals with contracts of insurance. The Act provides that when the in­

sured anu the beneficiary in a policy of life or accidenr insurance nave 

• l i e u  u o u  there is no surficient evidence that they nave o:cd otherwise

of>8



SIMULTANEOUS D E A T H

than simultaneously the proceeds of the policy shall be distributed as 

if the insured had survived. Obviously this section creates a conclu­

sive presumption. The special circumstances seem to justify the crea­

tion of a presumption relative to the survivorship of the insured or ben­

eficiary. B y  providing that the insured presumably survived it is 

thought that the result will most nearly approximate the intention of 

the real party in interest. If it does not, he is at liberty to provide 

otherwise in the contract of insurance.

General S tatu tory Notes
AlasJ'a. L.1972, c. 7 !, repealed 

fo rm er .:itle 13 o f the A laska S ta t­
utes and enacted a new title  13 in 
lieu thereof. W h ile  the new title  13 
contains provisions relating to sim u l­
taneous deaths isee A.S. $§ 13.00.033 
and 13.11.220), they are not in sub­
s tan tia l conform ity w ith the uniform  
act. Accordingly, A laska has been 
deleted from  the table o f ju r isd ic ­
tions wherein the uniform  act lias 
been adopted.

Ca lifo rn ia . Adds sections as fo l­
lows:

••§ 296.41. Proceeding to determine 
simultaneous death ; petition; notice 
of hearing; service. When it is 
ciaimed that, in accordance with the 
provisions o f this chapter, any per­
sons have died under circumstances 
where there is no sufficient evidence 
tliac they imve died otherwise than 
simultaneously, the executor o r ad­
m in istra tor o f any such person, o r 
any other person interested in the es­
tate o f any such person, may fi le  a 
petition, in the estate proceeding 
where he received his appointment, 
o r in which he claims an interest, 
seeking to have it determined thac 
such persons died under circum­
stances where there is no su ffic ien t 
evidence that they died otherw ise 
than simultaneously. The c le rk  sha ll 
-e t tlie petition fo r  hearing by the 
court and cause notice thereof to be 
personally served at lease 10 days lie- 
fore the date o f the hearing upon the 
••xeciiror o r ndm inistrntor o f each 
o ilie r person claimed to have so died, 
i f  'lie representative o f any such 
••'tier person is also the petitioner 
i.i'ti. : ii iieu n f personal service upon 

..on. sucli notice sha ll lie mailed to

the petitioner, a t least 10 dnys before 
the date o f hearing .”

"5 296.42. Proceeding by executor 
o r adm in istra tor to determine simul­
taneous death; hearing; determina­
tion of o rder o f death; ju risd iction .
A t the time appointed, the court, 
upon p roo f that due notice o f the 
hearing lias been given, sha ll proceed 
to hear the petition and any objec­
tions thereto thac may have been 
filed o r presented : and if, a fte r a 
fu ll hearing, the court is satisfied 
thac the named persons ure dead and 
that there is no su ffic ient evidence 
thac they died other than simultane­
ously, it sha ll make an o rder to that 
effect. I f  the court is satisfied that 
the named persons arc dead and (hat 
they did not die simultaneously then 
the court sha ll make an o rder setting 
forth  the o rder in which such per­
sons died. Such o rder when ic be­
comes fin a l sh a ll be a binding deter­
mination n f the facts therein set 
fo rth  and conclusive as against the 
personal representatives o f the de­
ceased persons named in the order 
and against a ll persons claim ing by, 
through o r under any such decensed 
persons. The probate court which 
firs t acquires ju risd ic tion  under Sec­
tion 21)15.41 sha ll have exclusive ju r is ­
diction to determine, iiy its order, 
time tlipre is no su ffic ien t evidence 
that tlie named persons died o ther­
wise than simultaneously o r to deter­
mine the o rder in which tlie mimed 
persons died."

F lo rida . r..l!)74, e. 71—KHi. repealed 
West's K.S-V. j  73U.03. which fo rm er­
ly  constituted tlie f i l i fo rm  Simultane­
ous Death Act. and reenacted .-aid 
I'u ifo rn i Act as part of the F lo rida 
Probate Code in West's t'.S.A. j  732. 
HOI.

‘ J... i;c:ra and ■.!'_o',- Mf-s o f -up-h other 
•rsun, -o fa r  as they are known to

559
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Anchorage Estate Planning Cornell

M a r c h  19, 1986

R e p r e s e n t a t i v e  M a x  F. G r u e n b e r g ,  Jr.
1024 W e s t  S i x t h  A v e n u e ,  S u i t e  201D 
A n c h o r a g e .  A l a s k a  99501

D e a x  R e p r e s e n t a t i v e  G r u e n b e r g :

The E s t a t e  P l a n n i n g  C o u n c i l  of A n c h o r a g e  is an 
a f f i l i a t e  o f  a n a t i o n a l  o r g a n i z a t i o n  c o m p r i s e d  of c e r t i f i e d  
p u b l i c  a c c o u n t a n t s ,  a t t o r n e y s ,  c e r t i f i e d  life u n d e r w r i t e r s  and 
t r u s t  o f f i c e r s  w h o  s p e c i a l i z e  in e s t a t e  plann i n g .

A  n u m b e r  o f  b i l l s  w h i c h  i m p a c t  the e s t a t e  p l a n n i n g  
p r o c e s s  ha v e  b e e n  s u b m i t t e d  this s ession. C o n s e q u e n t l y , the 
E s t a t e  P l a n n i n g  C o u n c i l  has c r e a t e d  a c o m m i t t e e  to e v a l u a t e  and 
c o m m e n t  u p o n  t h o s e  bills.

I ho p e  y o u  w i l l  f i n d  the a t t a c h e d  c o m m e n t s  e n l i g h t e n i n g  
as t h e s e  b i l l s  c o m e  up for c o n s i d e r a t i o n .

If y o u  d e s i r e  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  feel free to 
c o n t a c t  me.

Y o u r s  v e r y  truly,

K a t h r y n  A. Black,
E s t a t e  P l a n n i n g  C o u n c i l  P r e s i d e n t  
1127 W e s t  S e v e n t h  A v e n u e  
A n c h o r a g e ,  A l a s k a  99501

K A 3 / j  y



H O U S E  B I L L  408

A n  A c t  p r o v i d i n g  for the a d o p t i o n  of the U n i f o r m  

S i m u l t a n e o u s  D e a t h  Act.

R E C O M M E N D A T I O N :

T h e  E s t a t e  P l a n n i n g  C o u n c i l  r e c o m m e n d s  a d o o t i o n  cf this 

Bill in its c u r r e n t  form.
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A L A S K A

r

B A R  A S S O C I A T I O N
P.O. BOX 279. ANCHORAGE. ALASKA 99510. ,9071 2^2-7469

PROBATE LAW 
SECTION

M a r c h  11, 1 9 8 5

R e p r e s e n t a t i v e  M a x  G r u e n b e r g  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

RE: P r o s p e c t i v e  A m e n d m e n t s  to U n i f o r m  P r o b a t e
C o d e  d e e m e d  d e s i r a b l e  b y  P r o b a t e  L a w  S e c t i o n  
a n d  T a x a t i o n  L a w  S e c t i o n  o f  A l a s k a  B a r  
A s s o c i a t i o n

D e a r  Mr. G r u e n b e r g :

In r e s p o n s e  t o  y o u r  l e t t e r  t o  t h e  A l a s k a  3 a r  
A s s o c i a t i o n ,  I h a v e  t a l k e d  w i t h  D a v i d  S h a f t e l  a n d  R o d n e y  
K l e e d e h n  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n ' s  T a x a t i o n  L a w  
S e c t i o n  a n d  w i t h  m e m b e r s  o f  t h e  P r o b a t e  L a w  S e c t i o n  a n d  
o f f e r  t h e  f o l l o w i n g  as a m e n d m e n t s  to t h e  U n i f o r m  P r o b a t e  
C o d e  as e n a c t e d  in A l a s k a .

P l e a s e  n o t e  t h a t  t h e  p r o v i s i o n s  u n d e r  t h e  l e t t e r  
f r o m  Mr. G o e r i g  r e f e r r i n g  to t h e  U n i f o r m  S i m u l t a n e o u s  D e a t h  
A c t  w e r e  e s s e n t i a l l y  t o  b e  p a r t  o f  t h e  U n i f o r m  P r o b a t e  C o d e  
b u c  w e r e  i n a d v e r t e n t l y  e l i m i n a t e d  w h e n  t h e  C o d e  w a s  a d o p t e d  
i n  1973. A l a s k a  h a p p e n s  t o  b e  o n e  o f  t h e  f e w  renu i n i n g  
s t a t e s  w h i c h  d o e s  n o t  h a v e  a s p e c i f i c  p r o v i s i o n  i n  this 
r e g a r d .

T r i g g  D a v i s  h a s  a d v i s e d  m e  he w o u l d  be w i l l i n g  to 
m e e t  w i t h  y o u  r e g a r d i n g  t h e s e  m o d i f i c a t i o n s  to the s t a t u t e  
a s  w e l l  as t h e  p r o p o s e d  m o d i f i c a t i o n  u n d e r  t h e  T a x a t i o n  L a w  
S e c t i o n ' s  l e t t e r h e a d  as p r o p o s e d  b y  D a v e  S h a f t e l  a n d  R o d n e y  
K l e e d e h n .

B o t h  c o m m i t t e e s  a r e  c u r r e n t l y  w o r x i a g  o n  m o r e  
e x t e n s i v e  p r o p o s a l s ?  h o w e v e r ,  c h o s e  p r o p o s a l s  w i l l  p r o b a o l y  
be p u r s u e d  t h r o u g n  the C o d e  R e v i s i o n  C o m m i s s i o n  s o m e  r i m e  
this Fal l .  T h e s e  p r o v i s i o n s  w e r e  c o n s i d e r e d  by ill to oe 
r e l a t i v e l y  n o n - c o n t r o v e r s i a l  a n d  f a i r l y  s t r a i g h t f o r w a r d .



Mr. M a x  G r u e n b e r g  
M a r c h  11, 1985 
P a g e  2

Y o u r  a s s i s t a n c e  in e n a c t i n g  t h e s e  s t a t u t e s  w i l l  do 
m u c h  to b r i n g  A l a s k a  r e s i d e n t s  up to p a r  w i t h  the r e s i d e n t s  
o f  o t h e r  st a c e s  in the a r e a  of  e s t a t e  a n d  g i f t  tax plann i n g .

Y o u r  c o o p e r a t i o n  in this r e g a r d  is g r e a t l y  
a p p r e c i a t e d .  If I c a n  be o f  a'ny a s s i s t a n c e ,  p l e a s e  feel 
free to c o n t a c t  me.

S i n c e r e l y ,

/  *•. /  ', - o ^  ̂

^  t~-i» 1

R i c h a r d  S. Thwai t e s ,  Jr.

R S T : 1 j 
E n c l o s u r e s
cc: D a v i d  G. Sh a f t e l ,  Esq.

G. R o d n e y  K l e e d e h n ,  Esq.
G e o r g e  E. G o e rig, Jr., Esq.
T r i g g  T. Davis, Esq.

i



L a w  O f f i c e s

D a v i s  &  G o e r i g

T  r ig g  T. O a v i s  

G e o r g e  £ .  G o e r ig .  j r .

A P R O r d S I O M A C  CO RPORATION 

A O 5  W E S T  36Ti*  A V E N U E ,  S U I T E  2 0 0

An c h o r a g e, A laska 99503
T e l e p h o n e  5 6 i - * * E O  

A r c a  C o d e  9 0 7

F e b r u a r y  25, 1985

R i c h a r d  S. T h w a i t e s ,  Jr.
C h a i r m a n  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  
P r o b a t e  L a w  S e c t i o n  

1031 W e s t  4 t h  A v e . ,  S u i t e  500 
A n c h o r a g e ,  A K  9 9 5 0 1

Re: I n t r o d u c t i o n  o f  t h e  U n i f o r m  S i m u l t a n e o u s
D e a t h  A c t  i n  A l a s k a

D e a r  Dick:

E n c l o s e d  is a p r o p o s e d  s t a t u t e  r e l a t i n g  t o  t h e  U n i f o r m  
S i m u l t a n e o u s  D e a t h  Act. T h e  s t a t u t e  p r o v i d e s  f o r  t h e  d i s p o s i t i o n  
o f  n o n - p r o b a t e  p r o p e r t y  w h e r e  t h e r e  is n o  s u f f i c i e n t  e v i d e n c e  t h a t  
p e r s o n s  h a v e  d i e d  o t h e r w i s e  t h a n  s i m u l t a n e o u s l y .  I h a v e  l e f t  t h e  
p r o v i s i o n  r e g a r d i n g  c o m m u n i t y  p r o p e r t y  i n  t h e  a c t  b e c a u s e  o f  t h e  
n e w  s t a t u t e  w h i c h  a l l o w s  for c o m m u n i t y  p r o p e r t y  s t a t u s  h e r e  in 
Alaska. T h e  t a x a t i o n  l a w  s e c t i o n  s u p p o r t s  e n a c t m e n t  of t h i s  
p r o p o s e d  s t a t u t e .

V e r y  t r u l y  y o u r s ,

A t t o r n e y  A t  L a w

GE G / d v s

E n c l o s u r e
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F e b r u a r y  26, 1987

T h e  H o n o r a b l e  J a y  K e r t t u l a  
C h a i r m a n
S e n a t e  J u d i c i a r y  C o m m i t t e e

House Majority Leader
COMMITTEES

HOUSE HEALTH,
AND SOCIAL 

HOUSE JUDICIARY 
HOUSE RULES

State of Alaska
o

Represen e Max F. Gruenberg, Jr. 
D is trk tll  

Spenard, Upper Midtown Anchorage

RE: H B  2, U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t

D e a r  Mr. C h a i r m a n :

A s  p e r  m y  t e s t i m o n y  at  y o u r  c o m m i t t e e  h e a r i n g  o n  t h e  a b o v e  
b i l l  T h u r s d a y ,  F e b r u a r y  26, 1987, e n c l o s e d  p l e a s e  f i n d  i t e m s  I 
w o u l d  r e q u e s t  b e  p a r t  o f  t h e  o f f i c i a l  l e g i s l a t i v e  h i s t o r y .
T h i s  i n c l u d e s  t h e  e n t i r e  b i l l  h i s t o r y  o n  H B  408, t h e  i d e n t i c a l  
b i l l  in t h e  F o u r t e e n t h  L e g i s l a t u r e ,  t h e  J o u r n a l  p a g e s  w i t h  all 
c o m m i t t e e  r e p o r t s  i n  t h e  H o u s e  a n d  S e n a t e  a n d  t h e  F l o o r  v o t e  
in t h e  H o u s e  p l u s  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  m i n u t e s  of 
O c t o b e r  25, 1 9 8 5  a n d  J a n u a r y  17, 1 9 8 6  a n d  t h e  S e n a t e  J u d i c i a r y  
C o m m i t t e e  m i n u t e s  d a t e d  A p r i l  15 a n d  M a y  9, 1986. I n c l u d e d  
a l s o  is a l e t t e r  f r o m  t h e  A n c h o r a g e  E s t a t e  P l a n n i n g  C o u n c i l  
a n d  l e t t e r s  f r o m  t h e  A l a s k a  B a r  A s s o c i a t i o n  P r o b a t e  S e c t i o n  
p l u s  R i c h a r d  S. T h w a i t e s ,  E s q u i r e .

M a n y  t h a n k s  f o r  i n c l u d i n g  t h i s  in t h e  o f f i c i a l  b i l l  h i s t o r y .

C o r d i a l l y ,

M a x  F. G r u e n b e r g ,  Jr.

M F G / h m a
E n e l

I



b i l l  h i s t o r y

HOUSE CALENDAR: 1-22-86

HB 408

B I L L  H B 0 4 0 8
P A G E  0 1159
D A T E  0 4 / 2 9 / 8 5
C H A M B E R  H O U S E
T E X T  H O U S E  B I L L  NO. 4 0 8  b y  G r u e n b e r g ,  Taylor, C l o c k s i n ,  M.M.

M i l l e r  a n d  Pet t y j o h n ,  e n t i t l e d :
"An A c t  p r o v i d i n g  f o r  t h e  a d o p t i o n  of 
t h e  U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t . "  

w a s  r e a d  the f i r s t  t i m e  a n d  r e f e r r e d  to t h e  J u d i c i a r y  
C o m m i t t e e .

H B 0 4 0 8  
0 1 8 0 9  
0 1 / 1 6 / 8 6  
H O U S E
R e p r e s e n t a t i v e  S u n d  a d d e d  h i s  n a m e  as c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 408 ( p r o v i d i n g  f o r  t h e  a d o p t i o n  of t h e  U n i f o r m  
S i m u l t a n e o u s  D e ath A c t ) .

B I L L  H B 0 4 0 8
P A G E  0 1 8 2 8
D A T E  0 1 / 2 0 / 8 6
C H A M B E R  H O U S E
T E X T  T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  NO. 408

( p r o v i d i n g  for the a d o p t i o n  o f  t h e  U n i f o r m  S i m u l t a n e o u s
D e a t h  Act) , r e c o m m e n d s  it b e  r e p l a c e d  w i t h  C O M M I T T E E  
S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 409 (Ju .iciary) (same title) 
a n d  r e p o r t s  it b a c k  as f o l l o w s :  M.M. M i l l e r  ( C h a i r m a n ) ,
S und, G r u e n b e r g ,  T a y l o r ,  P e t t y j o h n ,  P h i l l i p s  and C l o c k s i n  
r e c o m m e n d  d o  pass. A  z e r o  f i s c a l  n o t e  w a s  attached.

■BILL
P A G E
D A T E
C H A M B E R
T E X T

H B  408 w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  on  
t h e  c a l e n d a r .

Uniform HOUSE BILL NO. 408. by R e p 6. Gruenberg, Taylor, Clocksin,

Simultaneous M. H. Miller and Pettyjohn. Amends Title 13 (Decedents, Es-
Deatb Act tate'i, Guardianships and Trusts) by adding the Uniform Simul­

taneous Death Act as a nev chapter. The Act bill addresses 
sufficient evidence of survivorship, survival of beneficiaries, 

joint tenants or tenants by the entirety, community property, 

insurance policies, inapplicable sections if decedent provides 

otherwise, and uniformity of interpretation. Does not provide 

effective date (takes effect 90 days after Governor signs bill).

Introduced April 29 and referred to Judiciary.
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FURTHER:

The  C o m m i t t e e  on

" An Act providing for the/adopticn of the Uniform Simultaneous Death Act."
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C 3
do pass [ 3 do not pass
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do pass with  a t t a c h e d  a m e n d m e n t s ( s )
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re p l a c e  with  CS for

D<5 r

sam e title 
.[ j ne w t i t l e s ;

and r ec o m m e n d s

[ 3 

[ 3
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A N D  a t t ac he s a " L e t t e r  of In te nt "
• -

r e po rt s 1t back w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  to the ~ _______

[ 1 New Fiscal Note ;

[ > 0  Zero Fiscal Note Attached ’
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