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The statute changes included in House Pill 140 will have no fiscal impact on the
Department of Corrections but will increase the level of service provided to
those offenders supervised by the Parole Board. Changes that were made to the
Parole Board law during 1985 have extended supervision requirements to include
many misdemeanants and minor non-violent felony offenders. With the limited
resources of the Parole Board, it would be better to concentrate on the more
serious offenders.

Sections 1 and 2:

The effect of the amendments to AS 33.16.010(a) and AS 33.16.010(c) will be to
eliminate mandatory parole for persons sentenced to terms of imprisonment of 181
days tc 2 years. Mandatory parole places an offender under the supervision of
the Parole Board for the amount of good time earned while incarcerated.

Anyone sentenced to 2 years or more of imprisonment will continue to serve a
term of mandatory parole under the supervision of the Parole Board.

At any one t"”e, there are around 140 offenders who were sentenced to terms of
imprisonment of HIJ to 2 years and are on mandatory parole. This represents
one-third of the Parole Board"s total caseload.

They are offenders convicted of misdemeanors or minor Tfelony offenses. The
state will be better served by allowing the Parole Board to concentrate its
limited resources on the more serious offenders.

Section 3:

Under its current policies, the Parole Board is not releasing Class A felons
until they hav: served at least one-third of the period of confinement imposed.
This amendment will not increase the amount of time currently being served by
Class A felons, but will bring the law into line with current practice.

Sections 4 and 5;

These sections amend the methods that the Parole Board may use to release an
offender to the jurisdiction of the field Probation/Parole staff. These methods
may be used when a parolee had demonstrated good behavior and adjusted to
supervision.

For a discretionary parolee, the Parole Board will have the authority to release
an offender to a period of probation after the successful completion of two
years of parole. If the discretionary parolee has no court imposed probation to
follow, he will remain under the supervision of the Parole 8oard for the Tfull
term of his sentence.

For a mandatory parolee, the Parole Board will have the authority to release the
offender to the term of probation imposed by the courts as long as this term of
probation is equal to or exceeds the period of mandatory parole.



CONTINUATION of FISCAL NOTE ANALYSIS
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These changes will allow for more flexible treatment of offenders who are doing
well on parole by enabling transfer to field probation supervision. They will
allow the Parole Board to concentrate on more serious, at-risk offenders.

Sections 6 - 8 :

These sections amend the definitions in AS 33 to agree with the changes made in
Sections 1 through 5.

Section 9:

This amendment will allow mandatory parolees with probation sentences to follow
to serve the mandatory parole and probation time concurrently.

The current population is serving an average of 6 months on mandatory parole
followed by 3 years on probation supervision. This change in the statutes will
reduce the period of supervision from a total of 3.5 years ti 3.0 years. The
savings are estimated at: 2,500 clients x .5 years x $1,898/year, $2,372,500
over three years or $790,800 per year. These estimates are based on an average
field supervision cost of $5.20 per day. The savings in staff time will allow
the field probation staff to concentrate on clients needing supervision and
newly assigned cases.
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SUMMARY OF MANDATORY PAROLE BILL

Mandatory parole is the supervision time a misdemeanor or
felony offender must complete immediately after being released
from incarceration. The supervised time is determined by the
amount of good time an inmate earns during incarceration.

181 days is the current minimum for mandatory parole
eligibility. Under the new bill being submitted, this
eligibility would be increased to a minimum of two years as
outlined in Sections 1 and 2. This would decrease the parole
work load by an an estimated 130 cases at the current time.
This in turn allows the probation/parole officer to devote
more time to the long term offender who, as statistics show,
require more supervision. The majority of short term
offenders falls under probation guidelines, therefore, there
is no need for double supervision as there 1is under current
statute. It should also be pointed out that the misdemeanor
offender was not intended to be supervised by the parole
board, as is currently the case.

Section 3 of the current statute allows certain Class A felons
discretionary parole after serving only 1/4 of the sentence.
Under the proposed bill, those particular Class A felons are

eligible after 1/3 of the sentence. This was the parole
board®s original 1intent and the intent of the 1985 legislature
as noted on page 4 of the House Journal Supplement whichis

found in che miscellaneous section of this packet.

Sections 4 and 5 amend the methods that the Parole Boardmay
use to release a parolee to probation. In the event an

offender is released to discretionary parole, the Parole Board

may release the offender to serve court ordered probation time
after successful completion of two years of parole. A

mandatory parolee may be released to serve probation as long

as the term of probation and the period of suspended

imprisonment each equal or exceed the mandatory parole period.

In the proposed bill, Section 6 defines mandatory parole and
Section 7 defines parolee. Section 8 amends the definitions
to comply with the changes made in sections 1 through 5.

In the event both mandatory parole supervision and
probationary supervision are required upon release, section 9
allows for the mandatory parole time and the probation time to
be served concurrently.
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BILL NO: HB 140 DATE: March 3, 1987

TITLE: "An Act relating to parole." rnv-ACT. Maj”~ ~a]ter Gilmour
Acting Director
Alaska State Troopers

This bill does not impact the Department of Public Safety.
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POSITION PAPER

DPARTMENT OF CORRECTIONS

BILL: H.B. 140 DATE: March 9, 1987

TITLE: "An Act relating to Parole"” CONTACT: Samuel H. Trivette
Executive Director
Parole Board

This Administration support- House Bill #140. The primary purpose of the
bill is to adjust the parcie statutes to eliminate duplication and ensure
the supervision of more serious prisoners upon release from jail.

Since statehood, prisoners sentenced to serve two years or longer have been
placed on mandatory parole supervision. The prisoners must follow standard
and special parole conditions the same as prisoners released on parole by
the Parole Board. Rehabilitative and other counseling services are made
available and behavior is monitored by parole officers. Most other states
and the federal government have mandatory parole laws similar to this law.

This bill would eliminate supervision only on misdemeanants and short-term
felony offenders. A great majority of these short-term felony offenders
will be on probation supervision. This allows the Parole Board and parole
officers to concentrate resources on the more serious offenders. Therefore,
this bill will result in very few prisoners being release without
supervision. Most would be misdemeanants. And clearly 99= of the
presumptively-sentenced offenders would be on mandatory parole supervsion,
taking care of the more serious cases.

The bill allows the merging of mandatory parole and probation cases when the
probation period exceeds the mandatory parole period. Again, the purpose is
to minimize the duplication of Parole Board and Correction"s staff time
spent on supervising the same offender for the court system and Parole
Board.

Finally, the bill clarifies parole eligibility on class A felons. When
House Bill 141 passed in 1985, the commentary at page four was contradictory
on whether eligibility would be at one-third or one-fourth of the sentence.
The testimony in committee and on the House floor was eligibility would be
one-fourth only for class B felony, class C felony and misdemeanants. This
bill conforms to that intent.

ML

Susan Humphrey-Barnett <3
Commissioner



POSITION PAPER
HB 140

The Alaska Public Defender Agency and the Office of Public Advocacy are
totally reactive agencies which provide representation to indigent
persons when appointed by the court. These agencies do not make policy
nor do they initiate litigation. Only proposed legislation with fiscal
or program ramifications for these agencies can be said to have a direct
agency impact. Thus, the Public Defender Agency and Office of Public
Advocacy submit position papers for legislation which will affect these
agencies Tiscally or programatically or will require these agencies to
litigate constitutional issues raised by the legislation.

Fiscal impact: X None See attached fiscal note
Program impact: X None See analysis below__
Constitutional impact: X None See analysis below___
Other: Legislative request See analysis below X

This bill will streamline the current system of mandatory parole,
particularly by clarifying that a probationary period may run
concurrently with a period of mandatory parole. Judges often set
precise conditions of probation which they expect an offender to follow
once he or she is released from prison. Under current law, most
prisoners serve a period of mandatory release parole prior to starting
their probationary term, thus creating the potential for a "limbo"
period prior to the commencement of formal court probation and its
attendant conditions. This bill further limits the necessity of
mandatory parole to those prisoners who have sentences of"more than two
years, thus obviating the need for expensive supervision for the least
serious offenders. All of these changes will streamline the mandatory
parole system and free the time of overburdened parole officers to
supervise the more serious offenders.

Section 3, which deals with discretionary parole, is somewhat
problematical. Currently, those persons who are convicted of
unclassified felonies may not be eligible for discretionary parole until
they have served one third of their sentence. This provision ensures
that a person serving a lengthy sentence for First or Second Degree
Murder will not be released prior to serving at least one third of their
term of imprisonment. All other offenses allow parole eligibility at
the discretion of the parole board after service of one fourth of a

sentence.

Section 3 of this bill adds Class A offenses to the list of crimes
requiring service of at least one third of the sentence prior to
discretionary parole rather than one fourth. Although persons convicted
of Class A felonies are normally not eligible for discretionary parole
due to the requirement that they receive a presumptive sentence even on
a First offense, a discrete group of persons convicted of Class A
felonies have received the right to discretionary parole eligibility



from the three judge sentencing panel due to unusual mitigating
circumstances in their cases. Since Class A felony prisoners are not
normally eligible for discretionary parole, the legislature may not wish
to deprive those persons with extraordinarily mitigating circumstances
from consideration after one quarter of their term. It should be noted
that if the parole board does not wish to grant discretionary parole
after one quarter of a sentence due to the circumstances of the offense,
nothing in this bill will deprive the parole board of its discretion to
deny parole application.

Based on the above reasons, the Public Defender Agency and Office of
Public Advocacy support all provisions of this bill except Section 3.
The Public Defender Agency and Office of Public Advocacy oppose Section
3 of this bill.

Public Defender Agency

3/
Brant McGee, Director Date
Office of Public Advocacy



AP M Nk T/7 7. STEVE COWPER, GOVERNOR

Holr 1k Linh &J[ite

DEPARTMENT OF CORRECTIONS ALASKA BOARD OF PAROLE
POUCHT
JUNEAU. ALASKA 99811
BOARD OF PAROLE / PHONE: (907) 465-3384

March 6, 1987

Representative Swackhammer
Rm. 106
Capital Building
Juneau, AK
Re: House Bill #140

Dear Rep. Swackhammer:

I strongly support passage of H.B. #140. As you are aware this legislation
will return our Parole Supervision caseloads to a level comparable to 1985,
before the comprehensive Revision of the Parole Laws effective
January 1, 1986.

From an administration point of view it 1is very difficult to supervise
misdemeanants because the periods of supervision are very short and the
individual has very little to lose for non-compliance. Their attitude is
that they have earned the Good Time and it shouldn®t be subject to be taken
away. The felons that fall into this less then two year sentence category
are often subject to a risidual period of probation to follow release
anyway, certainly the ones the Judge thought were in need of supervision

have probation to follow. We could better utilize our resources and
manpower by concentrating on supervising serious Telons. I believe that
closer supervision of this higher risk group would provide better public
protection.

The second section of this bill changes Parole Eligibility back to one-third
for Class A felons. They were subject to this minimum from 1974 to 1985 and
I believe it was changed in 1986 only due to a misunderstanding or a
drafting error. However, to my knowledge, no one has been paroled by the
Board, even since the Law was changed to one-quarter, before they completed
at least one-thi>d of their term. So a statutory change now will not have a
fiscal impact but would be good public policy in my opinion.

Thank you for your efforts on this legislation and 1 appreciate the
opportunity to provide you with my comments.

Very truly your;™

Richara™E. Collum
Parole Board Officer
REC:rs

20-08LH



February 27, 1987

Representati“/o C.E. Swackhammer
P.0. Box 417
Soldotna, Alaska 99669

re: House Bill 140
Dear Representative Sw;ckhammer:

Thank you for your letter of 02-20-87, reference House Bill 140. |
support the bill 100%, as I believe all probation officers do.

I will not attempt to explain each and every detail, nor offer examples
as to why 1 disagree with present statutes. Simply stated, probation
officers are wasting their time supervising clients with six months
supervision or less. Precious resources such as time, man power and
money are being wasted by requiring probation officers to supervise
short term felons and misdemeanants. We must be allowed to concentrate
our efforts where they are needed. At the present time, probation
officers are over-loaded with burdensome paperwork, high caseloads and
needless supervision of clients. House Bill 140 would assist in allow-
ing probation officers to-focus their attention where it belongs i.e.,
with individuals convicted of serious offenses and who received sen-

tences of two years or more.

Legislators should scrutinize the role of probation officers within the
state of Alaska. Careful review will demonstrate the cost effective
nature of releasing inmates to probation/parole supervision. This
includes intensive supervision which offers a tremendous savings and
alleviates over-crowding as well. House Bill 140 would allow probation
officers to supervise the more serious offender. It would also
incorporate concurrent supervision of probationers/parolees which would
assist probation officers in the course of their duties.

In conclusion, legislators should request testimony from individuals
such as Sam Trivette, if they desire a comprehensive over-view of the
nature of this bill. Additionally, myself and others will be willing to
offer our assistance as requested, in an effort to secure passage.

Sincerely,

Curt Geoffrion
Probation/Parole Officer I11



March 17, 1987

C.E. Swackhammer
State Representative
Box V

Juneau, Alaska 99811

Dear Representative Swackhammer:

I am responding to your letter dat~d 02-20-87. I am sorry for the Ilate
response, however, | have just returned from the lower 48, due to a death in
my family.

Regarding H.B. 140, 1 conferred with Ken Brown, Regional Director, and was

informed that the Department of Corrections 1is extremely supportive of your
bill.

If passed, your bill would have a positive effect on my district caseload. My
district 1is 100,000 square miles (approximately the size of the state of
Oregon). The district caseload has been as high as 175 offenders this year,
and is covered by myself and two other probation officers. A total of 18% of
our caseload 1is located in Bethel, the other 82% 1is Jlocated in 50 plus

villages in the Yukon-Kuskokwim Region.

I am sure with your law enforcement background, you can see we are spread
about as thin as we can be, and still provide protection to the public.

If there is anything that | may do to assist the passing of H.B. 140, please
feel free to contact me.

Yours, for a better Alaska,

Mc/
Daniel W. Hicklin, District Superior
DEPARTMENT OF CORRECTIONS
Probation/Parole
Bethel, Alaska

DWH:gp



C .E. Swackhammer
March 17, 1987
Page 2

cc: Susan Humphrey-Barnett, Commissioner
Art Schmidt, Deputy Commissioner
Ken Brown, Regional Director
File
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information on chat prisoner may corns to tha board's attention.
For example, a prospective employment plan may no longer be pos-
sible, or the prisoner is unable to immediately enter, a residen-
tial treatment program upon release, or the prisoner is subse-
quently involved in a major disciplinary action. With this pro-
vision the board can change conditions or decide that the prison-
er is not appropriate for discretionary parole, and rescind its
previous action or merely delay the prisoner's release date. Due
process safeguards are built in to protect the prisoner's liberty
interest.

Subsections (c) and (d) set out the minimum amount of a
sentence a prisoner must serve before being eligible for discre-
tionary parole. For discretionary parole eligible prisoners, tha
minimum terra is decreased from one-third of the sentence under
current law to one-fourth of the sentence, except for an individ-
ual convicted of first or second degree murder, kidnapping, or
misconduct involving a controlled substance in the first degree.
With this latter group, the minimum tern remains one-third or the

mandatory minimum, whichever is greater. The sentencing court
may further restrict parole eligibility under AS 12.55.115. Pa-
role eligibility is reduced by this bill only for first-tirae

non-presumptive Class B or C felony offenders and for misdemean-
ants.

AS 33.16.110 codifies existing practice by setting out
the information which the board must consider when determining a
prisoner's suitability for discretionary parole.

AS 33.1. ‘20 was enacted in 1984 as a portion of the
Victim's Rights Legislation and gives a victim the right to com-
ment in writing on a pending discretionary parole decision. The
board in required to consider those comments. The board also has
a duty to notify a victim if a prisoner is released on either
discretionary or mandatory parole.

AS 33.16.130 places the responsibility for requesting
discretionary parole on the prisoner rather than making the board
responsible for reviewing a ll potentially eligible prisoners.
Working with institutio )al staff, the prisoner would prepare a
parole release plan, including the prisoner's plans for employ-
ment, treatment, residence and other relevant material, for pre-
sentation to the board. A hearing on the qranting of parole is
required. If the board denies an application for discretionary
parole, a written decision must be issued and provided to the
prisoner. This section mirrors current practice, but the proce-
dural safeguards are made more specific.
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MEMORANDUM StaN of Alaska

T0:

THRU:

FROM:

02-001 A (Rev 10-84)

Tom Wright DATE March 9, 1987
Legislation Aide
Rep. Swackhammer®s Office FILE NO.

TELEPHONE NO. 907-465-3384

SUBJECT Mandatory Parole

Samuel H. Trivette
Executive Director

Parole Board

Per your request of March 7, 1987, 1 researched out Tfiles and also
contacted the National Institute of Corrections Information Center to
obtain additional information on mandatory parole in other jurisdictions.
Unfortunately no national data is being gatheredon mandatory parole.
However, 1 did discuss this 1issue at length with Brian Bemus at the
Information Center. He has extensive knowledge in this area. He only
knows of two states that have abolished mandatory parolesupervision.
Some other states require the Parole Board to parole prisoners prior to
“"flat-time" dates but don"t call it mandatory parole.

Mr. Bemus stated that most states have a system similar to ours. That is,
prisoners with only longer sentences go on supervision subject to
conditions set by the Parole Board. At least one state has the
supervision lengths tied to the seriousness of the crime. So he agrees
House Bill 140 is fairly typical of mandatory parole laws.

Another point |1 think is important. Alaska 1is Tfairly unique in having
“"split sentences'™, that is a prison sentence with probation to follow. In
most states a judge can impose only a short county jail sentence as a
condition of probation. Otherwise the judge sends the offender to prison,
and there 1is no probation to Tfollow. I checked two of our larger
correctional facilities today and over 953 of the felons sentenced for
classified felony crimes have split sentences, i.e.; have jail time and
probation to follow. The importance is most felons will be supervised on
probation without mandatory parole, so the public will be protected.





