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I 5-0525B

O r i g i n a l  sponsor: H a l f ord/Joint Special Commi ttee
on M e n t a l  H eal th Trust L a n d

B Y  THE HEALTH, E D U C A T I O N  AND
1 IN T H E  S E NATE ~ SOCIAL SERVICES C O M M I T T E E

2 CS FOR SENATE BILL NO. 96 (HESS)

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 ■ FI F T E E N T H  L EGISL A T U R E  - F I R S T  SESSION

5 A  BILL

6 For an A c t  entitled: "An Act rel at i n g  to the A l a s k a  M e n t a l  H e a l t h  Trust;

7 and p r o v i ding for an e ffec t i v e  date."

8 BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * S e c t i o n  1. FINDINGS A N D  PURPOSE. (a) The legislature finds

10 (1) the U nited States Congress p a s s e d  the A l a s k a  M e n t a l  H ealth

11 E n a b l i n g  A c t  of 1956, P.L. No. 84-830, 70 Stat. 709, "To confer u p o n  A l a s k a

12 a u t o n o m y  in the field of m e ntal health, t r a n s f e r  f r o m  the F e d eral Govern-

13 m e n t  to the T e r r i t o r y  the fiscal and functional r e s p o n s i b i l i t y  for the

14 h o s p i t a l i z a t i o n  of committed m ental patients, and for other purposes; "

15 (2) in sec. 202 of the Alaska. M e n t a l  H e a l t h  E n a b l i n g  Act, the

16 Congress g r a n t e d  the territory the right to select up to one m i l l i o n  acres

17 of federal  land to serve as a source of funds to support the territory's

18 m e n t a l  h e a l t h  program;

19 (3) in subsect ion 202(e), the Congress s p e c i f i c a l l y  p r o v i d e d

20 that the land so granted, as w e l l  as any income f r o m  the land and proceeds

21 !j from dispositions of the land, w e r e  to be a d m i n i s t e r e d  as "a p u blic trust 

22; and such p roceeds and income shall first be a p p lied to m e e t  the n e c e s s a r y

23 expenses of the m enta l h e a l t h  p r o g r a m  of A l a ska, " that "Such lands, income,

24 and proceed s shall be m a n a g e d  and u t i l i z e d  in such m a n n e r  as the Legisla-
i v

25' ture of A l a s k a  m a y  provide," that the land m a y  be "sold, leased, mortgaged, 

26i e x c h anged or oth erwise dispose d of in such m a n n e r  as the L e g i s l a t u r e  of

27 A l a s k a  m a y  provide, in order to o btain funds or other p r o p e r t y  to b e  in-

28 vested, (expended) or u s e d  by the T e r r i t o r y  of A l a s k a , "  and that the A l a s k a

29 legislature must exercise this broad auth o r i t y  "in a m anner compa t i b l e  with
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I

1 the conditions and r e q uire ments imposed b y  this Act ;"

2 (4) in r e q u i r i n g  that the p r o ceeds  and income of the 1 ,0 0 G ,000-

3 acre land g rant "first be a p p lied to m e e t  the n e c e s s a r y  expenses of the

4 ii m e n t a l  h e a l t h  p r o g r a m  of A l a s k a , "  it w a s  the intent of the Congress that
I

5■' a dditio nal p u b l i c  funds be a p p r o p r i a t e d  by the legisl ature to supplement 

6 II the proceeds and income from the land grant if those pro ceeds and income

7 are i n s u f f i c i e n t  to m e e t  the n e c e s s a r y  expenses of the m e n t a l  h e a l t h  pro-

8 g r a m  of Alaska;

9 (5) if the proceeds and income from  the 1,0 00,000-acre land

II „
10 grant e xceed the n e c e s s a r y  expenses of the m e n t a l  h e a l t h  p r o g r a m  of Alaska,

n; the Congress a u t h o r i z e d  the legislat ure to approp r i a t e  the excess proceeds
_

12 and income for other public purposes;

13jj (6) b e c a u s e  of the h i g h l y  desirable location and c h a r acter of

ii •
141 m u c h  of the land selected b y  the state u n d e r  the Act, for example, in and

1 5 J a round m a j o r  p o p u l a t i o n  centers, suitable, for parks and game refuges, and

16 I other uses, and the difficulties a s s o c i a t e d  w i t h  disposin g of or d e dicating

17' the land for purpose s that w o u l d  not r esult in the receipt of funds that

1 8 i could b e  u s e d  for m e n t a l  h e a l t h  purposes, for example, s a t i s f a c t i o n  of

19 m u n i c i p a l  entitlements, place m e n t  in parks and game refuges, and other

20 uses, w i t h o u t  c o m p e n s a t i o n  to the trust, the T e n t h  A l a s k a  State L e g i s l a t u r e

21 enact ed ch. 181 and 182, SLA 1978, which, among ot her things, r e d e s i g n a t e d
l|

22!! all m e n t a l  h e a l t h  lands as general grant lands;
||

23 (7) b o t h  ch. 181 and 182, SLA 1978, also create d the m e n t a l
ii

2 4 i; health fund into which, as c o m p e n s a t i o n  to the trust, a sum equal to one

2 5 and o n e -half p e r cent  of all revenue r e c e i v e d  f r o m  the m a n a g e m e n t  of state

26 land was to be depos i t e d  and f r o m  w h i c h  only the income could be appro-

27 p r iated e x c l u s i v e l y  for m e n t a l  h e a l t h  purposes;

2 8 ! (8) a sig nificant differenc e b e t w e e n  ch. 181 aid 182, SLA 1978,
i;

2g was that ch. 182 made t.ie deposit of one and o n e - h a l f  percent of all public 
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ii land r e v e n u e  into the mental  h e a l t h  fund "subject Lo legislative appropri-

2 at ioh of suffici ent funds";
!

3 (9) b e c a u s e  ch. 182, SLA 1978 b ecame law after ch. 181, SLA 1978

4 j| b e c a m e  law, the provisions of ch. 182, SLA 1978 have b e e n  c o n s i d e r e d  con- 

5 i; trolling, i n c l u ding specifically the p r o v i s i o n  that deposits to the m e n t a l

6 i h e a l t h  f u n d  w o u l d  be "subject to legislative a p p r o p r i a t i o n  of sufficient

7 | f u n d s " ;

8 (10) the legislature has never app rop r i a t e d  funds to the m e ntal

9 h e a l t h  fund;

10 (11) a class- a c t i o n  lawsuit, Weiss v. State, 4FA-82-2208, was

11 f i led on N o v e m b e r  26, 1982, seeking a judic i a l  d e t e r mination that the

12 A l a s k a  M e n t a l  H e a l t h  Enabling Act h a d  establ i s h e d  a "public trust" under

13 w h i c h  the state h a d  recei ved the 1,000,000-acre land grant, that the 1978

14 l e g i s l a t i o n  r e d e s i g n a t i n g  m e ntal h e a l t h  land as general grant land w a s  a

15 b r e a c h  of that trust, and that the appropriate r eme dy was to i n validate the

16 1978 l e g i s l a t i o n  and return m ental h e a l t h  land to trust status;

17 (12) in State v. Weiss, 706 P . 2d 681 (Alaska 1985), the A l a s k a

18 Supre me C ourt h e l d  that the A l a s k a  M e n t a l  H e a l t h  E n a bling A c t  e s t a b l i s h e d  a

19 p u b l i c  trust, that the 1978 l egislat ion r e d e signating m e nta l h e a l t h  land as

20 g e nera l g rant land was a b r e a c h  of the trust, and that the appro p r i a t e

21 r e m e d y  was to r e t u r n  mental h e a l t h  land ^ t i l l / i n  state ownership to trust

22 status and, for m e n t a l  h e a l t h  land that the state h a d  "sold" b e t w e e n  1978

23 and the date of the court's decision, to c ompen sate the trust for the fair
i

24 m a r k e t  v a l u e  of m e n t a l  h e a l t h  land so "sold" as of the date of their

25 "sale," subje ct to a set-off for state m enta l h e a l t h  expend itures during 

26i; the same period;

27 (13) w h i l e  the court ret urned mental h e a l t h  land to trust status,

2S it did not spe cify the nature of the state's o bligat ions w i t h  r e spect to 

29 m a n a g i n g  the trust land, leaving significant qu estions u n a n s w e r e d  that may
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1 r e q u i r e  additi o n a l  co stly and t i m e - c o n s u m i n g  litigation;
:

2 (14) c o n t i n u e d  costly and time-c o n s u m i n g  l itigation over mental

3 h e a l t h  trust land m a n a g e m e n t  is n o t  in the public interest b e c a u s e  it

■i di verts a t t e n t i o n  f r o m  the goal the Congress sought to achieve t h rough the

5 A c t ’s land grant, the funding  of a m e n t a l  h e a l t h  program;

6 it (15) c o n t i n u e d  costly and t i m e - c o n s u m i n g  litigatio n over mental

7 h e a l t h  trust land m a n a g e m e n t  is not in the public interest b e c a u s e  it has

3 the p o t e n t i a l  to b e  e x t r emely divisive, p i tting the advocates of stringent

9 m e n t a l  h e a l t h  trust land m a n a g e m e n t  against those w h o  envision state-owned

10 m e n t a l  h e a l t h  land m a n a g e d  for its h i g h e s t  and best use, including convey-

11 ance to m u n i c i p a l i t i e s  in satisf a c t i o n  of m u n i c i p a l  entitlements, placement

12 in parks and game refuges, and other uses, w i t h o u t  a major e x p e n d i t u r e  to

13 c o m p e n s a t e  the m e n t a l  h e a l t h  trust for the fair m a r k e t  v alue of the land;

14 (16) :ontinued costly and t i m e - c o n s u m i n g  litigat ion over menta l
i

15 h e a l t h  trus._ land m a n a g e m e n t  is not in the p ublic interest b e c a u s e  advo-
M

16 cates of str ingent m e ntal h e a l t h  trust land m a n a g e m e n t  m a y  seek the in-

17 v a l i d a t i o n  of state conveyances of m e n t a l  h e a l t h  land to third parties,

18 p a r t i c u l a r l y  m u n i c i p a l i t i e s  and N a t i v e  corporations organized u n d e r  the 

19' A l a s k a  N a t i v e  Claims Settlem ent Act, a course of a ction that at best wil l

20 p l a c e  a cloud on the third parties' title to these lands and at w o r s t  wil l

21 r esult  in those t h i r d  parties losing title to their lands, causing economic

* .
22i! and other h a r m  and further dividing those w h o  advocate st ringent m e n t a l

23 h e a l t h  trust land m a n a g e m e n t  fr om those w h o  b e l i e v e  all s t a t e - o w n e d  land,

24 i n c l u d i n g  m e n t a l  h e a l t h  land, should be m a n a g e d  for its h i g hest and best

25

2 6 c o n t inued costly and t i m e - c o n s u m i n g  l itigation over m e n t a l

27 h e a l t h  trust land m a n a g e m e n t  is not in the public interest b e c a u s e  advo-

28 cates o f  stringent m e n t a l  h ealth  trust land m a n a g e m e n t  m a y  seek the in-

29 v a l i d a t i o n  of legislativ e designation s of m en tal h e a l t h  land as state 
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parks, state game r e f u g e s , state forests, etc., p l a c i n g  the future use  of 

the land for the designated purposes in doubt and further dividing those 

w h o  advoc ate stringent m ental h e a l t h  trust land manag e m e n t  from those who 

b e lie ve all state- o w n e d  land, including m e n t a l  h e a l t h  land, should be 

m a n a g e d  for its h i g h e s t  and best use;

(18) the failure of the A l a s k a  L e g i s l a t u r e  to deal w i t h  the 

current s i t u ation b y  p r o perly r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust at 

this time w i l l  lead to c ontinued costly, time-consuming, and divisive l i t i­

gation, w h i c h  is not in the public interest;

(19) the same problems that led to the 1978 r e d e s i g n a t i o n  of 

m e nta l h e a l t h  land as general grant land, for example, the d e s i r a b i l i t y  of 

m a n a g i n g  m e n t a l  h e a l t h  land for its highe st and best use, incl uding the 

s a t i s f a c t i o n  of m u n i c i p a l  entitlements, inclusion in parks and game r e f­

uges, w i l l  continue to pose difficulties in the state's efforts to a c c o m­

mod a t e  the public's needs g e n e r ally w i t h  the obligat ion to administer  

m e n t a l  h e a l t h  land as a trust;

(20) u nder art. VIII, sec. 2, C o n s t i t u t i o n  of the State of 

Alaska, as const r u e d  by the A l a s k a  Supreme Court in State v. U n i v e r s i t y  of 

Alaska, 624 P . 2d 807 (1981 ), the legis lature has the a u t h ority to remove 

land f r o m  trust status if the trust is c o m p e n s a t e d  for the fair m a rket 

va l u e  of the land;

(21) the state is not now, and  in the foreseeable future will not

be, in a p o s i t i o n  to compensate the m ental h e a l t h  trust in m o n e y  for the

fair m a r k e t  value of mental health land;

I '  (22) even if the state w e r e  able to compensate the m e n t a l  h e alth

trust in money for the fair market value of mental h ealth land, there is a 

s ubstantial legal question  w h ether that compensation, as the corpus of the 

trust, could be p r e s erved in p e r p e t u i t y  or w h e t h e r  the p r o h i b i t i o n  on 

dedicated funds in art. IX, sec. 7, C o n s t i t u t i o n  of the State of Alaska,
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1 w o u l d  r e q u i r e  that those funds be m a d e  avai lable for a p p ropriati on by the !
i

2 '• l e g i s l a t u r e  u n d e r  the terms of the A l a s k a  M e n t a l  H e a l t h  Ena bling Act;

3 (23) u nder art. VIII, sec. 2, C o n s t i t u t i o n  of the State of j

4 Alaska, and subsec t i o n  202(e) of the A l a s k a  M e n t a l  H e a l t h  Enabling Act, the

5 l e g i s l a t u r e  has b r o a d  a u t h ority over all state land, including mental

6 h e a l t h  land, and can p e r m i s s i b l y  r em ove m e n t a l  h ealth land f r o m  trust

7 jcatus if, c on sistent w i t h  its trust responsibilities, it simultaneously

3  de s i g n a t e s  othe r state land of equivalen t v a l u e  as ment al health land;

9 (24) the Congress' goal of funding a m e n t a l  health program, and

10 the p u b l i c  interest in having a t t e ntion focused on the problems of the j

n m e n t a l l y  ill and not questions r egarding m ental h ealth trust land manage-

12 ment, w i l l  be best served by establishing a m e c h a n i s m  for g ene rating reve-

13 nue f r o m  m e n t a l  h e a l t h  land that m i n i mizes the n umber and complexity of !

M  r e l a t e d  land m a n a g e m e n t  decisions;

15 (25) recon s t i t u t i n g  the m e ntal h e a l t h  trust w i t h  state land shat
II

1 6 , has a s u b s t a n t i a l  likelihood of rem aining in state ownership in perpetuity,

17 and c o m p e n s a t i n g  the m ental h e a l t h  trust for state use of that land through 

is annual i d e n t i f i c a t i o n  of an amount of state general fund reven ue equal to

19 the fair m a r k e t  rental value  of the land as a separate account in the

20 general fund, w o u l d  m i n i m i z e  the n um ber and comple x i t y  of land manag e m e n t

21 decisions and w o u l d  result in the following b e n efit s to the mental h e alth

22 | t r u s t :

23: (A) it w o u l d  ensure that the m e n t a l  health trust corpus

2 4 ' w i l l  be p r e s e r v e d  in perpetuity; —  I*

2 5 (B) it w o u l d  recons titute a m e n t a l  h ealth trust corpus

26 equal in v a l u e  to the original 1,000,000-acre mental health trust

27 corpus, w i t h  no reducti on (in the natur e of a set-off) for state

28 m e n t a l  h e a l t h  expenditures;

29 (C) it w o u l d  make the entire m e n t a l  health trust corpus
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produc c i v e  in that each acre of m e n t a l  h e a l t h  trust land w o u l d  produce 

its fair m arket rental v a l u e  annually;

(Dy the m e n t a l  h e a l t h  trust w o u l d  not incur admin i s t r a t i v e

e x p e n s e s ;

(E) it w o u l d  focus a t t e n t i o n  -on questions r e lated to the 

state's m e n t a l  h e a l t h  p r o g r a m s  a n d  the levels of appro p r i a t i r n s  for 

those programs;

(26) recons t i t u t i n g  the m e n t a l  h e a l t h  trust w i t h  state land that 

has a substantial p r o b a b i l i t y  of r e m a i n i n g  in state ownership in p e r p e t u i t y  

w o u l d  r e su lt in the following benefits to the state generally:

(Aj it w o u l d  free all m e n t a l  h e a l t h  land not in ’le g i s l a­

tively design ated areas for n o n t r u s t  uses;

(B) the only s ignifica nt e x p e n d i t u r e  of public funds that 

w o u l d  be required w o u l d  be appro p r i a t i o n s  for appraisal of the land to 

ensure equal value, an expend i t u r e  that xvould be r e q uired no m atter 

w h a t  f o r m  of trust r e c o n s t i t u t i o n  is selected; and

(C) it w o u l d  e s t a blish an addit ional safeguard against

disposal of the newly d e s i g n a t e d  m e n t a l  h e a l t h  trust land, that is, 

those in legisla tively d e s i g n a t e d  areas, in that, prior to such d i s­

posal, equal v a l u e  replac e m e n t  land w o u l d  h a v e  to be i d e n t i f i e r  and 

r e d e s i g n a t e d  as trust land;

(27) the legislature w i l l  b e s t  serve the public i nterest by 

r e c o n s t i t u t i n g  the mental h e a l t h  trust w i t h  land in l e g i s l a t i v e l y  d e s­

ignated areas, continuing to use that land for the l e g i s l a t i v e l y  designat ed 

purposes, c o mpensati ng the trust for the u se of the land throu gh annual 

id e n t i f i c a t i o n  of an amount of g e n eral fund revenue equal to the fair 

market rental v alue of the land and d e s i g n a t i o n  in the general fund of that 

amount of funds as the special m ental h e a l t h  trust income account, and 

creating a board to assist and advise the legislative and executive

-7- CSSB 9 6 (HESS)



1 b r a nc hes of go vern m e n t  'on m a t t e r s  relating to the m ental h e a l t h  p r o g r a m  of 

: Alaska.

3 (b) The purposes of this Act are

- (1) to implement the intent of the Congress u n d e r l y i n g  s e c . 202

5 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act that 1 ental h e a l t h  land be admin-

6, i s t e r e d  in a w a y  that makes funds ava ilable for the support of Alaska's

7 m e n t a l  h e a l t h  program;

3 (2) to the extent practicable, to eliminate the need for costly,

9 t i m e - c o n s u m i n g  and divisive l itigation over the state's m a n a g e m e n t  of

10 m e n t a l  h e a l t h  land;
il

n (3) to ensure that the att en t i o n  of the public and the govern-

12 me nt is f o cused on m e n t a l  h e alth programs, as contemplated by the Congress,

13 and not on issues relating to the m a n a g e m e n t  of m e n t a l  h e alth land;

14! (A) to r e c o nstitute a m e n t a l  h e a l t h  land trust through identi-
ii {

15 ficat i o n  of land in l e g i slatively d esign a t e d  areas that is equal in value
|j

1 6 ; to the land selected by and p a t ented to the state un der sec. 202 of the 

17 A l a s k a  M e n t a l  H e a l t h  Enablin g Act;

13 (5) to remove from trust status the land selected b y  and pat-

i !
19 ented to the state u n d e r  sec. 202 of the A l a s k a  M e n t a l  Health E n a b l i n g  Act

20 that is not in legislative d esignate d areas, thereby freeing the m for other

21 uses;

22 (6) to v a l idate  each deed, contract for sale, lease, easement,

23 right-of-way, permit, m i nera l lease disposal, rese r v a t i o n  of land for

?a public use by statute, or land m a n a g e m e n t  actions, including use classi- 

25 fications u n d e r  AS 38.05.300 and i n teragenc y land manag e m e n t  a ssignments by

the D e p a r t m e n t  of Natural Resources, that m a y  have b e e n  called into ques- 

27 tion by the Supreme Court's decision in State v. Weiss, 706 P . 2d 681

23 (Alaska 1985), r e t u rnin g mental h e alth land to trust status;

29 (7) to identify a portion of annual state general fund revenue,
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5

22

23

1 ■ equal in a mount to the' fair m a r k e t  rental v a l u e  of m ental h e a l t h  land, as

2 c o m p e n s a t i o n  to the trust for the c o n t i n u e d  u s e  of the land in legisla-

3 t i v e l y  d e s i g n a t e d  areas for the legis l a t i v e l y  d e s i g n a t e d  purposes; and

4 (8) to create a b o a r d  to assist and advise  the le gisl a t i v e  and

5 axecutive b r a n c h e s  of g overnmen t on m a t t e r s  r e l a t i n g  to the m ental h e a l t h
il

6 1 p r o g r a m  of Alaska.

7 * Sec. 2. AS 37.14 is amended by addin g a n e w  section to read:
.

3 Sec. 37.14.011. M E N T A L  H E A L T H  T R U S T  INCOME ACCOUNT. (a) There

9 is established, as a separate account in the gener al fund, the mental

10 h e a l t h  trust income account.

11 (b) The amount d e t e r m i n e d  u n d e r  (c) of this section as the fair

12 m a r k e t  r ental  of the land c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust corpus

13 is the earnings of the trust and the commis s i o n e r  of revenue annually

14! shall all ocate that amount to the m e n t a l  h e a l t h  trust income account.

1 5 ij (c) The fair m a r k e t  rental v a l u e  of the land consti t u t i n g  the

16 m e n t a l  h e a l t h  trust corpus is equal to eight percent of the fair

17 m a r k e t  v a l u e  of the land. F o l l o w i n g  the initial deter m i n a t i o n  of the

13 fair m a r k e t  v a l u e  of the land selected by and p a t e n t e d  to the state
i

19 u n d e r  sec. 202 of the A l a s k a  M e n t a l  H e a l t h  E n a bl ing Act, the com-

20i m i s s i o n e r  of natural  resources shall r e d e t e r m i n e  the fair m arket  value
i *

21 of the land c o ns tituting the m e n t a l  h e a l t h  trust corpus at least every

five years, and p r ovide the r e d e t e r m i n e d  v a l u e  to the c o m m i s s i o n e r  ot 

r e v e n u e  and the b o a r d  e s t a b l i s h e d  u n d e r  AS 47.30.661.

24 * Sec. 3. AS 37.14 is amended b y  adding a n e w  section to read:
!l

25. Sec. 37.14.021. U T I L I Z A T I O N  OF THE M E N T A L  H E A L T H  T RUST INCOME

26 ACCOUNT. M o n e y  in the mental health trust income account e stabl i s h e d

27 in AS 37.14.011(a) shall first be a p p r o p r i a t e d  by the legislature to

23 m e e t  the n e c e s s a r y  expenses of the m e ntal h e a l t h  p r ogram of the state.

29 In m a k i n g  annual a p p r opr iations from the m e n t a l  h e a l t h  trust income
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] account, the legislature shall cons ider the r e c o m m e n d a t i o n s  of the

2  • A l a s k a  M e n t a l  H e a l t h  Board e s t a b l i s h e d  u nder AS 47.30.661, i n c l udi ng

2 r e c o m me ndations r e g a r ding capital improvements. A f t e r  the n e c e s s a r y  

expenses of the state's m e n t a l  h e a l t h  p r o g r a m  have b e e n  funded, the

5 legislature m a y  m a k e  a p p r o p r i a t i o n s  from the m e n t a l  h e a l t h  trust

6 income account for other p u b l i c  purposes.

? * Sec. 4. AS 38.05 is a m e n d e d  b y  a d d i n g  a n e w  section to article 11 to

3 read:

9 Sec. 38.05.800. R E C O N S T I T U T I O N  AND A D M I N I S T R A T I O N  OF M E N T A L

10 H E A L T H  LAND TRUST. (a) The c o m m i s s i o n e r  of n a tural resources, u n d e r

11 pr ocedures approved by the i n t e r i m  m e ntal h e a l t h  trust commission,

12 shall determine the fair m a r k e t  value, as of the e f f e ctive  date of

13 this Act, of all land selected by a n d  p a t ented to the state u n d e r  the

I
14 A l a s k a  M en tal H e a l t h  E n a bling Act. The commiss ioner shall r e p o r t  the

15 d e t ermina tion of that v a l u e  to the b o a r d  establ i s h e d  u n d e r  AS 47.30.- <
I

16 661. i

17 (b) The c o m mi ssioner of n a t u r a l  resources, w i t h  the a p p rova l of ;

18 the i n t e r i m  mental h e a l t h  trust commission, shall i d e ntify land w i t h i n

19 legislative d esignations that is e q u a l  in value to all land s e l e c t e d

20 by and paten ted to the state u n d e r  sec. 202 of the A l a s k a  M e n t a l

21 H e a l t h  Enablin g Act that is not in l eg islative designations.

22 (c) All land se lected by and p a t e n t e d  to the state u n d e r  the

23 A l a s k a  M ental  H e a l t h  E n a b l i n g  A ct that is w i t h i n  legisl a t i v e  desig-

24 nations, together w i t h  all land i d e n t i f i e d  by the c o m m i s s i o n e r  u n d e r

25 (b) of this section, constitutes the corpus of the m e n t a l  h e a l t h  lands

26 trust.

27 ' ) Upon r e c o n s t i t u t i o n  of the trust u nder this subsect'.on, land

23 selected by and p a t e n t e d  to the s tate u nder sec. 202 o f  the A l a s k a

M ental Health E n a blin g Act that is not w ithin legi slative de sign a t i o n s  
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is r e m oved from trust status.

(e) The land w i t h i n  l e g i s l a t i v e  designations that constitutes 

the mental h e alt h land trust shall continue to be a d m i n i s t e r e d  for the 

l e g islativ ely designated purposes. The trust shall be c o m p e n s a t e d  for 

the continued use of the m e n t a l  h e a l t h - t r u s t  land for the l e g i s l a­

tively designated purposes as p r o v i d e d  in AS 37.14.011.

(f) Before the state m a y  r e m o v e  land that is part of the m ental 

h e a l t h  trust corpus f r o m  trust status, and in addition to any other 

require ments of law, the c o m m i s s i o n e r  of natural resources, consistent 

w i t h  the state's trust responsibili ties, shall identify r e pl acement 

land, equal in v a l u e  at the time of replacement, w i t h i n  legis lative 

designations and incor porate them into the mental h ea lth trust corpus. 

The commissioner of natural resourc es annually shall report any 

actions under this subse ction to the board e s t a b l i s h e d  u n d e r  AS 47.- 

30.661.

Sec. 5. AS 39.25.120(c)(9) is a m e n d e d  by adding a n e w  s u b p a r a g r a p h  to

(L) A l a s k a  M e n t a l  H e a l t h  Board;

Sec. 6. AS 47.30 is a m ende d b y  a d d i n g  n e w  sections to read:

Sec. 47.30.661. A L A S K A  M E N T A L  H E A L T H  BOARD. The A l a s k a  M e n t a l  

H e a l t h  Board is established. For b u d g e t a r y  purposes, the b o a r d  is 

located w i t h i n  the Depart m e n t  of H e a l t h  and Social Services. The 

b o a r d  is the state p l a nning and c o o r d i n a t i n g  a gency for the pur poses 

of federal and state laws r e l ati ng to the me ntal h ealth p r o g r a m  of the 

state. The purpose of the b o a r d  is to assist the state in e n s uring an 

i nteg rated comprehen sive m e n t a l  h e a l t h  program.

Sec. 47.30.662. COMPOSITION. (a) The board consists of the 

c o m m issioner of h ealth  and social services, or the commi ssioner's 

designee, and not fewer than nine n o r  more than 12 other members,
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1 appoi nted by the 'governor, w i t h  due r e g a r d  for b a l a n c e d  geogra p h i c

2 r e p r e s e n t a t i o n  of the state.

3 (b) At least o n e - t h i r d  of the m e m b e r s  shall be co nsumers of

.? m e n t a l  h e a l t h  services, or parents or guardia ns of consumers.

5 (c) At least o n e - third of the m e m b e r s  shall be either p u b l i c  or

6 p r iv ate providers of m e n t a l  h e a l t h  services.

7 (d) The r e m a ining members  shall be repres e n t a t i v e s  of the pu blic

3 at large.

9 Sec. 47.30.663. T E R M  OF OFFICE. (a) Board m e mbe rs serve

10 staggered  terms of three years.

n  (b) A  v a c a n c y  occurring in the m e m b e r s h i p  of the b o a r d  shall be

12 filled by appointment of the governo r for the u n e x p i r e d  p o r t i o n  of the

13 v a c a t e d  term.

14 (c) M e mbers  m a y  be r e m o v e d  only for cause, including, but not

15 limited to, poor attendance or lack of c o n t r i b u t i o n  to the board' s

16 work.

17 Sec. 47.30.664. OFFICERS AND STAFF. (a) The board, by a major-

13 ity of its membership, shall annually  elect a chair and other officers

19 it considers n e c e s s a r y  from among its membership.

20 (b) The b o a r d  w i l l  have a p a i d  staff p r o v i d e d  by the D epar t m e n t

21 of H e a l t h  and Social Services, including, but not limited to, an

22 executive director w h o  shall be s e l e c t e d  by the board  fr om candidates

2o provid ed by the department. The execu t i v e  d i r ector is in the p artial-

24 ly exempt service and m a y  hire a d d i t i o n a l  emp loyees in the classifie d

25 service of the state. The execu tive d i r e c t o r  and the staff of the

25 board shall be di rectly res pon s i b l e  to the b o a r d  in the perfor m a n c e  of

27 their duties.

28 Sec. 47.30.665. BYLAWS. The board, on approval of a m a j o r i t y  of

29 its m e m b e r s h i p  and consistent w i t h  state lav;, shall adopt and amend
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bylaws g o v e rning 'its composition, proceedings, and other activities 

consistent w i t h  state law and including, but not limited to, pro- | 

visions concerning a q u o r u m  to t ransact board business and other : 

aspects of procedure, freq uency and location of meetings, and e s t a b­

lishment, functions, and membe r s h i p  of committees.

Sec. 47.30.666. POWERS, DUTIES, AND R E S P O N S I B I L I T I E S  OF THE 

BOARD. The board shall

(1) m e as ure the extent of the mental h e alth n e e d  and, as 

necessary, conduct independent studies, evaluate the statewide m e n tal 

h ealth information system, and r e v i e w  the current m ental h e a l t h  pro- j
I

gram of the state;

(2) provide a public forum for discussion of issues r e g a r d­

ing current and pot ential services to persons served by the mental 

h e a l t h  p r o g r a m  of the state;
i

(3) determine the needs, inclu ding those c u r r ently unmet, , 

of the persons to be served by the m ental h e a l t h  p r ogram  of the state;
;

(4) r e v i e w  reports from the Depa rtment of Natural Resources j 

regarding the v a l u a t i o n  of the m ent al h e a l t h  land trust and the status 

of m e n t a l  h e a l t h  trust land, from the Depart m e n t  of Revenue regarding 

allocations to the m e n t a l  h e a l t h  income account, and from other d e­

partments regarding the current and p r o j e c t e d  revenue for the support 

of the m e nta l h e a l t h  p r o g r a m  of the state;

(5) subject to disclosure r e s trictio ns imposed by state or 

federal confid entiality or p r i v a c y  laws, have access to information  in 

the p o s s e s s i o n  of state agencies;

(6) in conjunction w i t h  the Depart m e n t  of Health and Social 

Services, prepare and annually update a l o n g -term co mprehensive state 

m ental h e a l t h  plan, to include the p r o j ected need and the services, 

facilities, and resources for the m ental h e a l t h  p r ogram of the state
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; to m e e t  that need;'

2 (7) in c onjunction w i t h  the D epartmen t of H ealth and Social

3 Services, develop, prepare, adopt, and perio d i c a l l y  r e v i e w  and revise

a as n e c e s s a r y  an annual state i m p l ementati on plan to meet  the needs of

5 persons s erved b y  the m e n t a l  h e a l t h  p r o g r a m  of the state;
•i

6 - (8 ) in c o njunction w i t h  the Depar tment of Health  and Social

7 Services, and b efore  developing the annual state i m p l ementation plan,

3 e v a l uate the effectiveness of the pri or year's implementat ion plan and

9 , e v a l u a t e  p r o g r a m  pe rfor m a n c e  and recommen d improvements, set priori-

10 ties, and e s t a blish criteria to u t ili ze in funding allocations;

J'
11 (9) report at least annu ally to the legislature, governor,

12 and commis s i o n e r  of h e a l t h  and social services, and m e e t  w i t h  appro-

13 p r i a t e  legislative committees, concerning the board's activities,

U  ;j i n c l u ding its evaluation of the effectivene ss of the p rior year's

15: i m p l e m e n t a t i o n  plan, m d  its rec ommendation s to meet the n e c e ssary

16 i o p e r a t i n g  and capital expenses of the m e n t a l  h e a l t h  p r o g r a m  of the

17 state;

is ( 1 0 ) serve as an advocate before the executive and legisla-

19!; tive b r a nches  of gov ernment and the p ub lic on b ehalf of those served

20 b y  the m e n t a l  h e a l t h  p r o g r a m  of the state;

21 ( 1 1 ) discou rage dupl i c a t i o n  of services and p r o mote effi-

i
22 I cient and co ordi n a t e d  use of federal, state, and private res ources in

23! the p r o v i s i o n  of mental h e a l t h  services; and

24 ( 1 2 ) r e v i e w  applicable statutes, regulations, and policies

25 and r e c o m m e n d  appropriate changes.

26 Sec. 47.30.669. DEFINITION. In AS 47.30.661 - 47.30.669,

27 "board" means the A l a s k a  Mental H e a l t h  Board e s tablished  in AS 47.30.-

28 661.

29 * Sec. 7. Section 1(b), ch. 132, SLA 1986, is amended to read;
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1, (b) The commis sion e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  con-

2 sists of three [FIVE] members, i n c l udi ng the c o m m i s s i o n e r  of n a tural

3!' r e s o u r c e s , or the commissioner's d e s ignee [AND THE C O M M I S S I O N E R  OF

4 H E A L T H  A N D  SOCIAL SERVICES, O R  T H E I R  DESIGNEES], and two [THREE]

5 members  and two [THREE] alternates [APPOINTED BY THE GOVERNOR] as

6 follows:

7 (1) a m e m b e r  and an a lternate r e p r e s e n t i n g  the pl aint i f f s

3 w h o  w e r e  [,] appointed by the g o v e r n o r  f r o m  a list of three names

9i submitted  to the governor by the p l a i n t i f f s  in W eiss v. State, 4 FA j

1o 82-2208 Civil;

n  (2) a m ember and an alternate r e p r e s e n t i n g  the int'ervenors !

12ii who were [,] appointed by the g o v e r n o r  from a list of three names :

[
13 submitted to the gove rnor b y  the intervenor s in Weiss v. State, 4 FA j

14 82-2208 Civil [; AND

15jj (3) A  M E M B E R  A N D  A N  A L T E R N A T E  R E P R E S E N T I N G  THE G O V E R N O R ' S  ;
j i

16h M E N T A L  H E A L T H  A D V I S O R Y  COUNCIL, A P P O I N T E D  BY THE G O V E R N O R  F R O M  A  L I S T  I
!

17 OF THREE NAMES SUBMITTED TO THE G O V E R N O R  BY THE G O V E R N O R ' S  M E N T A L  I

18; H E A L T H  A D V I S O R Y  COUNCIL].

|
19 * Sec. 8. Section 1(c), ch. 132, SLA 1986, is a m en ded to read:

20 (c) The members of the c o m m i s s i o n  shall elect a p r e s i d i n g  offi-

21 cer. A  m a j o r i t y  of the commission c o nstitutes  a quorum. The affirma-

22' tive vote of two [THREE] memb ers is r e q u i r e d  to take o f f i c i a l  action.

23 A  v a c a n c y  does not impair the p o w e r  of the r e m a i n i n g  m e mbers to exer-
»

24 cise the powers of the commission.

25 * Sec. 9. Section 2, ch. 132, SLA 1986, is r e p e a l e d  and r e e n a c t e d  to

26! read:

27 Sec. 2. R E SPONSIBILIT IES OF T HE COMMISSION. (a) The c o m m i s s i o n

23 shall r e v i e w  procedur es pro posed by the c o m m i s s i o n e r  of n a t u r a l  re-

70 sources to determine the fair m a r k e t  value, as of the e f f e ctiv e date

- 1 5 -  CSSB 9 6 (HESS)



: : ■ ' T—

of this Act, of all land selec t e d  by and pate n t e d  to the state u nder  

sec. 202 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, and r e v i e w  the

3 final d e t e r m i n a t i o n  of the fair m a r k e t  v a l u e  d et ermined u n d e r  those j
!

p r o c e d u r e s .

5 (b) The commis s i o n  shall r e v i e w  the i d e n t if ication by the com- j

G m i s s i o n e r  of natu ral resources u n d e r  AS 38.05.800 of land w i t h i n  j
|

? l e gisla tive designations that is equal in v a l u e  to all land selected !
|

3 by a n d  p a t e n t e d  to the state u n d e r  sec. 202 of the A l a s k a  M e n t a l
i

9 H e a l t h  E n a b l i n g  Act that is not in legislative designations.

10 (c) In the exercise of the commission's r e sponsib ilities u nder
I

11 this section, the commis sion and its staff m a y  re view the records of j

12 the D e p a r t m e n t  of Natural Re sources that are m a d e  co nfidential b y  law

13 or regulation. A n  individual who acquires information m a d e  confiden- j
• i1

14 tial by law or regul a t i o n  in the p e r f o r m a n c e  of functions au thorized

15 b y  this A c t  and discloses it w i tho ut p r o p e r  authority vi olates AS 11.-

16 56.860.

17 * Sec. 10. S e c t i o n  6 , ch. 132, SLA 1986, is r e p ealed  and r e e n acted to
!

13 read:

19 Sec. 6 . This Act is r e p e a l e d  on the c e r tificatio n of the commis-

20 sioner of n a t u r a l  resources that the m e n t a l  h e a l t h  land'trust has been

21 r e c o n s t i t u t e d  u n d e r  AS 38.05.800 to

22 (1) the A l a s k a  M e n t a l  H e a l t h  B oard e stabl i s h e d  under

23 AS 47.30.661 ;

24 (2) the lieutenant governor; and

25 (3) the revis or of statutes.

25 * Sec. 11. T R A N S I T I O N A L  PROVISIONS. B e g i nni ng in fiscal year 1989, and

27 continuing until the commission er of n a tural resources certifies to the

23 c o m missioner of revenue that the mental h e a l t h  land trust has been recon-

29 stituted u n d e r  AS 38.05.800, as enacted in sec. 4 of this Act, the
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; c o m m i s s i o n e r  of r e ven ue shall m a k e  alloca t i o n s  to the m ental h e a l t h  trust j

2 income account so that the total of alloca t i o n s  during the y e a r  equals five :

3 .j p e rcent of all r e venue r e c e i v e d  by the state's general fund  durin g that 

4|i fiscal year.
j

5 * Sec. 12. N o t w i t h s t a n d i n g  AS 47.30.663(a), as added by sec. 6 of this |

ii
6 j j  Act, of the initial appointees to the A l a s k a  M e n t a l  H ea lth B o a r d  a p p o in ted I 

7 u n d e r  AS 47.30.662, as added by sec. 6 of this Act, o n e - t h i r d  shall serve

i; r I
8: for one. y e a r  terms, o n e - t hird shall serve for two year terms, and one-third  j

3 for three y e a r  terms.

* Sec. 13. AS 37.14.010, 37.14.020, 37.14.030, 37.14.040, 37.14.050;

11 AS 47.30.605; and sec. 3, ch. 132, SLA 1986, are repealed.

12 * Sec. 14. This Act takes effect J u l y  1, 1987.

10

ii

13
I ,

14 ji

15 j;

16 ij

17 |i

13;'

19

20

I
21 !

22!!
23

II
24 r

25

26 

27

,  j ' \/  i ,  J  W , ^ /  . J

J ,  ^  m J  ■* — -

4 J* ^n
f% v .yd^CrT/l£.Lou!

<,// ■****■ i " W
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DRAFT

CS FOR HOUSE BILL NO. 92 

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an Act entitled: "An Act r e l atin g to the A l a s k a  M ental H e a l t h  Trust;

and provi d i n g  for an effective date."

BE IT E N A C T E D  BY THE LEGISLATURE. OF THE STATE OF ALASKA:

* Section 1. FINDING' A N D  PURPOSE. (a) The legislature finds:

(1) the United  States Congress p a s s e d  the A laska M enta l Health 

En a b l i n g  Act of 1956, Pub. L. No. 84-830, 70 Stat. 709,. "[t]o confer upon 

Al a s k a  a u t on omy in the field of m e n t a l  health, transfer from the Federal 

Gover n m e n t  to the T e r r itory  the fiscal and functional respo n s i b i l i t y  for 

the h o s p i t a l i z a t i o n  of committed m ental patients, and for other purposes;"

(2) in section 202 of the A la ska M ental  H e a l t h  E n a b l i n g  Act, 

Congress g r a n t e d  the territory the right to select up to one m i l l i o n  acres

of federal land to serve as a source of funds to support the territory's
f

me n t a l  h e a l t h  program;

(3) in subsection 202(e), Congress specifically p r o v i d e d  that 

the lands so granted, as well  as any income therefrom  and proceeds from 

dispositions thereof, were to be a d ministere d as "a public trust and such 

proceeds and income shall first be applied to meet the ne cessary expenses 

of the m en tal h e a l t h  p r o g r a m  of Alaska ," that "[s]uch lands, income, and 

proceeds shall be m a naged and u t i l i z e d  in such m anner as the L e g i s l a t u r e  of 

Alaska  m a y  provide," that the lands may be "sold, leased, mortgaged, e x­

changed or ot herwise disposed of in such m a n n e r  as the Leg isl a t u r e  of

Alaska  m a y  provide, in order to obtain funds or other pr operty to be i n­

vested, expended or used by the T e r r i t o r y  of Alaska," and that the A l aska 

legislature must exercise this broad au thority "in a manner compatible with

IN THE HOUSE
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the conditions and requiremen ts imposed by this Act;"

( ,) in r e q u iring that the p r o ceeds and income of the one m i l l i o n  

acre land grant "first be a p p l i e d  to meet the n e c e s s a r y  expenses of the 

m e n t a l  h e a l t h  p r o g r a m  of A l a s k a , "  it was the intent of Congress that a d d i­

tional public funds be a p p r o p r i a t e d  by the l egislature to supplement the 

p roceeds and income from the land grant if those proceeds and income are 

insuffi cient to m e e t  the n e c e s s a r y  expenses of the m ental health p r o g r a m  of 

0 II Alaska;

9 II (5) if the proceeds and income from the one m i l l i o n  acre land

10 grant e x ceed the n e c e s s a r y  expenses of the m e n t a l  h ealt h program of Alaska,

lj the Congress a u t h o r i z e d  the legislature to a p propriate  the excess proceeds

12 1 and income for other p u b l i c  purposes;-

13 ii ( 6 )  b e cau se of the h i g h l y  desirable location and c h a r acter  of

1 4 1| m a n y  of the lands s elected by the state under the Act (e.g., in and around

15 11 m a j o r  p o p u l a t i o n  centers, suitable for parks and game refuges, etc.) and

16 || the d i f f i c u l t i e s  a ssoc i a t e d  w i t h  disposing of or dedicating these lands for

17 || purp oses w h i c h  w o u l d  not result in the receipt of funds w h i c h  could be used 

18II for m e n t a l  h e a l t h  purposes (e.g., satisf a c t i o n  of munic ipal entitlements, 

191| p l a c emen t in parks and game refuges, etc.) w i t h o u t  compensation to the 

2o|| trust, the T e n t h  A l a s k a  L e g i s l a t u r e  e n acted ch. 181 and 182, SLA 1978 w h i c h

2 1 || (among other things) r e d e s i g n a t e d  all m e n t a l  h ealth lands as general grant

22 l a n d s ;

231| (7) b o t h  ch. 181 and 182, SLA 1978 also created the M ental

241| Health Fund into which, as c o m pensation  to the trust, a sum equal to one 

2 5 || and o n e - h a l f  p e rce nt of all revenues r e c e i v e d  from the managemen t of state 

261| lands was to be deposited  and from w h i c h  only the income could be appro- 

27 || p r i a t e d  e x c l u s i v e l y  for m ental h e a l t h  purposes;

28|| (8) a significant diffe r e n c e  b e t w e e n  ch. 181 and 182, SLA 1978

29 || was that ch. 182 made the deposit of one and o n e - h a l f  percent of all public
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land revenues into the M ental He alth Fund "subject to legislative a p p r o p r i­

ation of sufficient funds;"

(9) since ch. 182, SLA 1978 b ec ame law after ch. 181, SLA 1978

b ecame law, the provision s of ch. 182, SLA 1978 -- and s p e c i f i c a l l y  the 

p r o v ision  that deposits to the Mental H e a l t h  F u n d  w ould be "subject to 

legislative a p p r op riation of sufficient funds" -- have been  c o n s i d e r e d  

controlling;

(10) the legislature has never appro p r i a t e d  any funds to the

M enta l H eal th Fund;

(11) a cl ass-action lawsuit, Weiss v. State, 4FA-82-2208, was 

filed on November 26, 1982, seeking a judicial dete rmination that the 

A l a s k a  Mental H e a l t h  Enabling Act  had e stabl ished a "public trust" und er 

w h i c h  the state had received the one-mi llion acre land grant, that the 1978 

legislat ion red esi g n a t i n g  mental h ealth lands as general grant lands w a s  a 

b r eac h of that trust, and that the appropriate r emedy was to invalidate the 

1978 l e gislation and return m ental health lands to trust status;

(12) in State v. Weiss, 706 P . 2d 681 (Alaska 1985), the A l a s k a

Supreme Court h e l d  that the A l a s k a  Mental Health E n a bling Act e s t a b l i s h e d  a

public trust, that the 1978 legislation r e d e s i g n a t i n g  mental h e a l t h  lands 

as general grant lands was a b rea ch of that trust, and that the a p pr opriate 

remedy was to return mental h e a l t h  lands still in state ownership to trust 

status and, for mental health lands w h i c h  the state had "sold" b e tween  1978 

and the date of the court's decision, to compensate the trust for the fair 

m arke t value of mental health lands so "sold" as of the date of their 

"sale," subject to a set-off for state mental h e a l t h  expenditures during 

the same period;

(13) while the Court returned ment al h e a l t h  lands to trust s t a­

tus, it did not specify the nature of the state's obligations w i t h  respect 

to m a n a g i n g  those trust lands, leaving sign ificant questions u n a n s w e r e d

-3-
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w h i c h  m a y  require additional costly and ti me-consumin g litigation;

(14) conti nued costly and time-co nsuming litigation over mental 

h e a l t h  trust land management  is not in the p ublic interest b e cause it 

diverts attent ion from the goal Congress sought to achieve through the 

Act's land grant, the funding of a m e ntal h e alth program;

(15) continued  costly and time-c o n s u m i n g  litigation over mental

h e a l t h  trust land m a n a g e m e n t  is not in the public interest because it has

the pot ential to be extremely divisive, pitting the advocates of stringent 

m ental h e a l t h  trust land m a n a g e m e n t  against those who envision state-owned 

m e n t a l  h e a l t h  lands m a n a g e d  for their highest and best use (including 

conveyance to m u n i c i p a l i t i e s  in satisfacti on of munic ipal entitlements, 

place m e n t  in parks and game refuges, etc.) w i thout a major expenditure to 

compensate the m e n t a l  h e alth trust for the fair m arket value of the lands;

(16) c o n t inued costly and time -consuming litigation over mental

h ealt h trust land manag e m e n t  is not in the public interest b e cause a d v o­

cates of stri ngent m ental h e a l t h  trust land manag e m e n t  m a y  seek the i n­

val i d a t i o n  of state conveyances of m e n t a l  h ea lth lands to third parties, 

p a r t i c u l a r l y  m u n i c i p a l i t i e s  and N ative corporations organiz ed purs uant to 

the A l a s k a  N at ive Claims Settlement Act, a course of action w h i c h  at best 

w i l l  place a cloud on the third parties' title to those lands and at worst 

will result in those third parties losing title to their lands, causing 

economic and other harm and further divid ing those who advocate stringent 

m enta l h e a l t h  trust land m a n a g e m e n t  from those w h o  believe all state-owned 

lands, including m e nta l h e alth lands, should be m a n a g e d  for their highest 

and best use;

(17) continued costly and t i m e -consumin g litigation over mental 

h ealth trust land m anagemen t is not in the public interest because a d v o­

cates of stringen t mental h e a l t h  trust land manag ement m a y  seek the i n­

valid a t i o n  of legislative d e signa tions of me ntal health lands as state

-4-
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parks, state game refuges, state forests, etc., placing the future use of 

those lands for the design a t e d  purpos es in doubt and further dividing those 

w ho advocat e st ringent m e n t a l  h e a l t h  trust land m a n a g e m e n t  from those who 

b e lie ve all state- o w n e d  lands, including m e n t a l  h e a l t h  lands, should be 

m a n a g e d  for their highest and best use;

(18) the failure of the A l a s k a  L e g i s l a t u r e  to deal w i t h  the 

current s i t u a t i o n  by p r o p e r l y  r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust at 

this time will lead to c o n t i nued costly, ti me-c o n s u m i n g  and divisive l i t i­

gation, w h i c h  is not in the p ublic interest;

(19) the same pro blems w h i c h  led to the 1978 redesi g n a t i o n  of 

mental h e a l t h  lands as g e n eral grant lands -- e.g., the d e s ir ability of 

m a n a g i n g  m e n t a l  h e a l t h  lands for their h i ghes t and best use, including the 

s atisf a c t i o n  of m u n i c i p a l  entitlements, in clusion in parks and game r e f­

uges, etc. -- w i l l  contin ue to pose dif ficulties in the state's efforts to 

accommod ate the public's needs g e n e r a l l y  w i t h  the o blig ation to administer 

m e n t a l  h e a l t h  lands as a trust;

(20) u n d e r  article VIII, section 2 of the A laska  Constitution, as 

construed by the A l a s k a  Supreme Court in State v. U n i v e r s i t y  of Alaska, 624 

P. 2d 807 ( 1981 ), the l egis lature has the authority to remove lands from 

trust status if the trust is compe n s a t e d  for the fair m a rk et value of the 

l a n d s ;

(21) the state is not now, and in the fo reseeable future will not 

be, in a position to compe n s a t e  the m e n t a l  h ealth trust in m o n e y  for the 

fair m arket v a lue of mental h e a l t h  lands;

(22) even if the state were able to compensate the mental health 

trust in money  for the fair m ar ket v a l u e  of m e n t a l  h ealth lands, there is a 

substantial legal question w h e t h e r  that compensation, as the corpus of the 

trust, could be p r e s e r v e d  in p e r p e t u i t y  or w h e t h e r  the p r ohib ition on 

dedicated funds in article IX, section 7 of the Alaska C o nstitu tion wo uld

-5-
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require that those funds be made available for appropriatio n by the l e g i s­

lature under  the terms of the A l a s k a  M ental H e a l t h  Enabl i n g  Act;

(23) u n d e r  article VIII, section 2 of the A l a s k a  C o nstitutio n and 

section 202(e) of the A l a s k a  M e ntal H e a l t h  Enabl i n g  Act, the legislature 

has b r o a d  a u t h o r i t y  over all state lands, including mental h e a l t h  lands, 

and can p e r m i s s i b l y  remove m e n t a l  h eal th lands from trust status if, c o n­

sistent w i t h  its trust i e s p o n s i b i l i t i e s , it simultan eously designates other 

state lands of equiva l e n t  value as me ntal h e a l t h  lands;

(24) Congress' goal of funding a m ental h ea lth program, and the 

public interest in h a v i n g  attenti on focused on the problems of the m e n t a l l y  

ill and not questions regarding menta l h e a l t h  trust land management, will 

be best served by establishing a m e c h a n i s m  for generating revenues from 

m enta l h e a l t h  lands w h i c h  minimize s the n u m b e r  and compl exity of relate d 

land m a n a g e m e n t  decisions;

(25) r e c o n s t i t u t i n g  the m ental h e a l t h  trust w i t h  state lands 

w h i c h  have a s u bs tantial likelihood of r e m a ining in state ownership in 

perpetuity, and c o m pensatin g the menta l h e a l t h  trust for state use of those 

lands through annual i dentification of an amount of state general fund 

revenues equal to the fair market rental value of those lands as a separate 

account in the general fund, w o u l d  m i n i m i z e  the n umber  and c omple xity of 

land manag e m e n t  decisions and w o u l d  result in the following be nefits to the 

m enta l h eal th trust:

(i) it w o u l d  ensure that the m e n t a l  h ealth trust corpus 

will be p r e s e r v e d  in perpetuity;

(ii) it w o u l d  reconstitut e a m en tal health trust corpus 

equal in value to the original one m i l l i o n  acre mental health trust 

corpus, w i t h  no r e d u ction (in the nature of a set-off) for state 

mental health expenditures;

(iii) it w o u l d  make  the entire mental h ealth trust corpus

- 6 -
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p r o d u c t i v e  in that each acre of m e n t a l  h ealth trust land w o u l d  produce 

its fair m a r k e t  rental value annually;

(iv) the trust w o u l d  not incur any a d m i nis trative expenses;

(v) it w o u l d  focus a t t e n t i o n  on questions related to the

state's m e n t a l  h e a l t h  programs and the levels of appropriations for

those programs;

(26) r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust w i t h  state lands 

w h i c h  have a substa n t i a l  p roba bility of r e m a i n i n g  in state ownership in 

p e r p e t u i t y  w o u l d  result in the followin g bene f i t s  to the state generally:

(i) it w o u l d  free all m e n t a l  h e a l t h  lands not in l e g i s l a­

tively d e s i g n a t e d  areas for n o n - trust uses;

(ii) the only significant expe nditure of public funds w h i c h

w o u l d  be r e q u i r e d  w o u l d  be appro priations for appraisal of the lands 

to ensure equal value, an e x pend iture w h i c h  w o u l d  be required no 

m a t t e r  w h a t  f o r m  of trust r e c o n s t i t u t i o n  is selected; and

(iii) it w o u l d  e stablish an additi onal safeguard against

disposal of the newly' design a t e d  mental h e a l t h  trust lands (i.e., 

those in l e g i s l a t i v e l y  designated  areas) in that, prior to such d i s­

posal, equal v a l u e  replaceme nt lands w o u l d  have to be i d entified and 

re d e s i g n a t e d  as trust lands;

(27) the legislature will best serve the public interest by 

r e c o n s t i t u t i n g  the m e ntal h e alth trust w i t h  lands in legislatively d e s­

ignated areas, c o n t i n u i n g  to use those lands for the legislatively d e s­

ignated purposes, compe n s a t i n g  the trust for the use of those lands through 

annual ident i f i c a t i o n  of an amount of general fund revenues equal to the 

fair m a rket rental value of those lands and d e s i g n a t i o n  in the general fund 

of that amount of funds as the special m ental h e a l t h  trust income account, 

and creating a b o a r d  to assist and advise the legislative and executive 

branches of g o v e r n m e n t  on matters r e l ating to the mental health p r o g r a m  of
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(b) The p u r p oses of this Act are:

(1) to effectuate the in tent of Congress underl y i n g  s e ction 202 

of the A l a s k a  M e n t a l  H ealth Enabli ng Act that m ental h ealth  lands b e  a d m i n­

istered in such a w a y  as to m a k e  funds avai lable for the s u pp ort of 

Al a sk a's m ental h e a l t h  program;

(2) to the extent practicable, to e liminate the need for costly, 

time-consumi ng and divisive litigation over the state's m a n a g e m e n t  of 

m e n t a l  h e a l t h  lands;

(3) to ensure that the a t t e ntion of the p u blic and the g o v e r n­

men t  is focused on m ental health programs, as c o n t e m p l a t e d  by Congress, and

not on issues r e l a t i n g  to the m a n a g e m e n t  of m e n t a l  h e a l t h  lands;

(4) to reconstitute a m e n t a l  h e a l t h  lands trust through i d e n t i­

fication of lands in le gislatively d e s i g n a t e d  areas w h i c h  are equal in 

value to those selected by and p a t e n t e d  to the state under section 202 of 

the A l a s k a  M e n t a l  H ea lth Enabling Act;

(5) to remove from trust status those lands selected by and 

pa t e n t e d  to the state under section 202 of the A l a s k a  Mental H e a l t h  E n­

abling Act w h i c h  are not in legislativ e de sign a t e d  areas, thereby freeing 

them for other uses;

(6} to remove from trust status lands sel ected by and p a t e n t e d  

to the state u n d e r  section 202 of the Alaska M e n t a l  Health E n a b l i n g  Act 

w h i c h  are not in legislatively d e s i g n a t e d  areas and to validate e a c h  deed, 

contract for sale, lease, easement, right-of-way, permit, m i n e r a l  lease 

disposal, reserv a t i o n  of land for p u b l i c  use by statute, or land m a n a g e m e n t  

actions, including use class ifications u nder AS 38.05.3CO and inter a g e n c y

land manage m e n t  assignments by the De partment cf Natural Resources, that

may have been called into question by the Supreme Court's decision in State 

v. Weiss, 706 P . 2d 681 (Alaska 1985), r e t u rning menta l health land to trust
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status; and

(7) to identify a p o r t i o n  of annual state general fund revenues, 

e qual in amount to the fair m a r k e t  rental value of mental  health lands, as 

c o m p e n s a t i o n  to the trust for the continued use of the lands in l e g i s l a­

t i v e l y  design a t e d  areas for the l e g i s l a t i v e l y  designated purposes; and

(8) to create a board to assist and advise the leg islative and 

e x e c u t i v e  branches of government on matter s r e l a t i n g  to the m e n t a l  h ealth 

p r o g r a m  of Alaska.

* Sec. 2. AS 37.14 is amended by adding new sections to read

Sec. 37.14.011. M ENTAL H EALTH T R UST INCOME ACCOUNT. (a) There

is established, as a separate account in the general fund, the mental 

h e a l t h  trust income account.

(b) The amount determin ed und er (c) of this section as the fair 

m arke t rental of the lands c o n s t i t u t i n g  the m e n t a l  health trust corpus 

is the earnings of the trust and the c o mmi ssioner of revenue annually 

shall all ocate that amount to the mental h e a l t h  trust income account.

(c) The fair market r ental value of the lands constituting the 

m e n t a l  h e a l t h  trust corpus shall be equal to 8 percent of the fair 

m a r k e t  va lue of the lands. F o l l o w i n g  the initial determinat ion of the 

fair m a r k e t  va lue of the lands selected by and patented to the state 

under section 202 of the A l a s k a  M e n t a l  H e a l t h  Enabling Act, the c o m­

mis s i o n e r  of n a tural resources shall redete r m i n e  the fair m a r k e t  value 

of the lands constituting the m e n t a l  h e a l t h  trust corpus at least 

every five years, and p r ovid e the r e d e t e r m i n e d  value to the c o m m i s­

sioner of revenue and the b o a r d  establ ished under AS 47.30.661.

Sec. 37.14.021. U T I L I Z A T I O N  OF THE M E N T A L  HEALTH T R U S T  INCOME

ACCOUNT. M o n e y  in the m e n t a l  health trust income account e sta blished 

in AS 37.14.011(a) shall first be a p prop riated by the legislature to 

meet the n e c e s s a r y  expenses of che m ental health program of Alaska.
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In m a k i n g  annual appropriati ons from the m e n t a l  health trust income 

account, the legislature shall c o n sider the recomm e n d a t i o n s  of the 

A l a s k a  M e n t a l  H ealth Board e s t a b l i s h e d  under AS 47.30.661, including 

any r e c o m m e n d a t i o n s  r e g a rding capital improvements. After the n e c e s­

sary expenses of the state's m e n t a l  h e a l t h  p r o g r a m  have b e e n  funded, 

the l e g i s l a t u r e  m a y  make a p p r o p r i a t i o n s  from the mental h e a l t h  trust 

income account for other p ublic  purposes.

* Sec. 3. AS 38.05 is amended by adding a n e w  section to read:

Sec. 38.05.800. R E C O N S T I T U T I O N  A N D  A D M I N I S T R A T I O N  OF M E N T A L  

H E A L T H  LANDS TRUST. (a) The c o m m i s s i o n e r  of natural resources, under 

proced u r e s  a p p r o v e d  by the i n terim m e n t a l  h e a l t h  trust commission, 

shall d e t e rmin e the fair m a r k e t  value, as of the effective date of 

this Act, of all lands selected b y  and p a t e n t e d  to the state u nder the 

A l a s k a  M e n t a l  H e a l t h  E n a bling Act. The commis s i o n e r  shall report the 

d e t e r m i n a t i o n  of that v alue to the bo ard establ i s h e d  under AS 47.30.- 

661.

(b) The commissioner of natu ral resources, with the approval of 

the i n t e r i m  m e n t a l  health trust commission, shall ident ify lands 

w i t h i n  l egis lative designations w h i c h  are equal in value to all lands 

selecte d b y  and patented to the state under section 202 of the A l a s k a  

M e n t a l  H e a l t h  Enabling Act w h i c h  are not in legislative designations.

(c) All lands selected by and p a t e n t e d  to the state u nder the 

A l a s k a  M e n t a l  Health E n a bl ing Act w h i c h  are w i t h i n  legislative d e s i g­

nations, together with all lands identi fied by the co mmissioner under

(b) of this section, shall c onsti t u t e  the corpus of the mental h e alth 

lands trust.

(d) Upon r e c o n stitution of the trust as provided in this s u b­

section, lands selected by and p a t e n t e d  to the state under section 202 

of the A l a s k a  Mental H ealth E n a bling Act w h i c h  are not w i t h i n
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legislative designations are remove d from trust status.

(e) The lands w i t h i n  legislative designations w h i c h  constitute 

the m en tal health lands trust shall continue to be a d m i n i s t e r e d  for

the legislatively designated purposes. The trust shall be c o mpensated

for the continued use of the m e ntal h eal th trust lands for the l e g i s­

latively designated purposes as p r o v i d e d  in AS 37.14.011.

(f) Before the state m a y  remove any lands w h i c h  are part of the 

m ental h e a l t h  trust corpus from trust status, and in a ddition to any 

other requirements of law, the c o mmission er of natural resources, 

consistent with the state's trust responsibilities, must identify 

replacement lands, equal in value at the time of replacement, w i t h i n  

legislative designations and incorporate them into the m e n t a l  h ealth 

trust corpus. The c o mm issioner of natural  resources ann ua l l y  shall 

report any actions under this subsection to the b o a r d  establ i s h e d  

under AS 47.30.661.

* Sec. 4. AS 47.30 is a m e n d e d  by adding n e w  sections to read:

Sec. 47.30.661. A L A S K A  M E N T A L  H EALTH BOARD. There is created 

the A l a s k a  M e ntal  Health Board. For b u d g e t a r y  purposes, the b o a r d  is 

located w i t h i n  the D epart m e n t  of H ealth and Social Services. The 

board is the state p l a n n i n g  and c o o rdinating agency for the purposes 

of federal and state laws relating to the m e ntal h ealth  p r o g r a m  of 

Alaska. The purpose of the board is to assist the state in ensuring 

an integra ted comprehensive mental h e a l t h  program.

Sec. 47.30.662. COMPOSITION. (a) The board shall consist of 

the commiss ioner of health and social services, or the commis sioner's 

designee, and not less than nine nor more than 12 other members, 

appoin ted by the governor, w i t h  due regard for balanced geographic 

r e p r e s e n t a t i o n  of the state.

(b) At least o n e - t h i r d  of the members  shall be consumers of
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m e n t a l  h e a l t h  services (or parents or guardians of such persons).

(c) At least one-t h i r d  of the m e m b e r s  shall be either pu blic or 

pr i v a t e  pr oviders of ment al h e a l t h  services.

(d) The r emaining m e m b e r s  shall be representatives of the public 

at large.

Sec. 47.30.663. T E R M  OF OFFICE. (a) Board members' terms are 

three years. Of the initial appointees, o ne-t h i r d  shall be appointed 

for o n e - y e a r  terms, one -third for two-year terms, and o n e - t hird for 

th e e -year terms.

(b) A  v a c a n c y  occurring in the m e m b e r s h i p  of the board shall be 

filled by a p pointment  of the go vernor for the unexp i r e d  p o r t i o n  of the 

v a c a t e d  term.

(c) M e m b e r  j m a y  be remov ed only for cause, including, but not 

limited to, poor attendance or lack of contri bution to the board's 

work.

Sec. 47.30.664. OFFICERS AND STAFF. (a) The board, by a m a j o r­

ity of its membership,' shall elect a chairman and other officers it 

considers n e c e s s a r y  from among its m e m b e r s h i p  to serve on a yearly 

b a s i s .

(b) The board will have a paid staff prov ided by the D epar tment 

of H e a l t h  and Social Services, including, but not limited to, an

executive di rector w h o  shall be selected by the board from candidates

p r o v i d e d  by the department. The executive director is in the p a r t i a l­

ly exempt service and may hire additional employees in the classified 

service of the state. The staff of the board shall be directly r e­

sponsible to the board in the perfor m a n c e  of their duties.

Sec. 47.30.665. BYLAWS. The board, on approval of a m a j o r i t y  of

its m e m b e r s h i p  and consistent w i t h  state law, shall adopt and amend 

bylaws g o v e r n i n g  its composition, proceedings, and other activities
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consistent w i t h  state law and including, but not limited to, p r o­

visions c oncerning a q u o r u m  to transact b o a r d  business and other 

aspects of procedure, f r e q uency and loca tion of meetings, and e s t a b­

lishment, functions and m e m b e r s h i p  of committees.

Sec. 47.30.666. POWERS, DUTIES, A N D  R E S P O N S I B I L I T I E S  OF THE 

BOARD. The b o a r d  shall

(1) measure  the extent of the m e n t a l  h e a l t h  n e e d  and, as 

necessary, conduct independent studies, eval uate the statewide m e n t a l  

h e a l t h  informat ion system, and r e v i e w  the current m e n t a l  h e a l t h  p r o­

gra m  of Alaska;

(2) provide a public f o r u m  for d i s c u s s i o n  of issues r e g a r d­

ing current and potential services to persons served b y  the m e n t a l  

h e a l t h  p r o g r a m  of Alaska;

(3) determine the needs, i n c l uding those curr e n t l y  unmet, 

of the perso ns to be served b y  the m e n t a l  h e a l t h  p r o g r a m  of Alaska;

(4) r e v i e w  reports from the D e p a r t m e n t  of Natural Resources 

r e g a r d i n g  the v a l u a t i o n  of the m e n t a l  h e a l t h  lands trust and the 

status of m e n t a l  h e a l t h  trust lands, from the Depart m e n t  of Revenue 

re g a rding allocations to the m e n t a l  h e a l t h  income account, and from 

other departments r e g a rding the current and p r o j e c t e d  revenues for the 

support of the m e n t a l  h e a l t h  p r o g r a m  of Alaska;

(5) subject to disclosure r e s t r i c t i o n s  imposed by state or 

federal confid e n t i a l i t y  or p r i v a c y  laws, have access to info r m a t i o n  in 

the p o s s e s s i o n  of state agencies;

(6) in c o njunction w i t h  the D e p a r t m e n t  of Health and Social 

Services, prepare and a n n ually u p d a t e  a l o n g - t e r m  comprehensive state 

mental  h e a l t h  plan, to include the p r o j e c t e d  need and the services, 

facilities, and resources for the m e n t a l  h e a l t h  p r o g r a m  of A l a s k a  to 

meet that need;
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(7) in c onj unction w i t h  the De partment of Health  and Social 

Services, develop, prepare, adopt, and p e r i o d i c a l l y  r eview and revise 

as n e c e s s a r y  an annual state impleny citation plan to meet the needs of 

persons served by the m ental h ealth p r o g r a m  of Alaska;

(8) in conjunction  w i t h  the Depa r t m e n t  of H ealth and Social 

Services, and . prior to developing the a nnual state implementation 

plan, evaluate the effectiveness of the prior  year's implementation 

plan and evaluate p r o g r a m  perfo r m a n c e  and r e c o m m e n d  improvements, set 

prior i t i e s  and establish criteria to u t i l i z e  in funding allocations;

(9) report at least a n n u a l l y  to the legislature, governor, 

and c o m m i s s i o n e r  of healt h and social services, and meet w i t h  a p p r o­

priate legislat ive committees, concerning the board's activities, 

i ncluding its evaluation of the e f f e c tiveness of the prior year's 

i m p l e m e n t a t i o n  plan, and its recom m e n d a t i o n s  to meet the n e c e ssary  

o p e r ating and capital expenses of the m ental h e a l t h  p r o g r a m  of Alaska;

(10)- serve as an advocate b e f o r e  the executive and l e g i s l a­

tive b r a n c h e s  of government and the p ublic on behalf of those served 

by the m e n t a l  h e a l t h  p r o g r a m  of Alaska;

(11) discourage d u plic ation of services and promote e f f i­

cient and c o or dinated use of federal, state, and pri vate resources in 

the p r o v i s i o n  of mental h e a l t h  services; and

(12) r e view applicable statutes, regulations, and policies 

and r e c o m m e n d  appropriate changes.

Sec. 47.30.669. DEFINITION. In AS 47.30.661 -- 47.30.669,

"board" m eans the A l aska  Mental H e a l t h  Board e s tablished in AS 47.30.- 

661.

* Sec. 5. Section 1(b), ch. 132, SLA 1986 is amend ed to read:

(b) The commi ssion e s t ablished under (a) of this section c o n­

sists of three [FIVE] members, including the c ommissioner of natural
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resources, or the commissi oner's designee, [AND THE C O M M I S S I O N E R  OF 

H E A L T H  AND SOCIAL SERVICES, O R  T H E I R  DESIGNEES] and two [THREE] m e m­

bers and two [THREE] alternates [APPOINTED BY THE GOVERNOR] as f o l­

lows :

(1) a m e m b e r  and an alternat e r e p r e s e n t i n g  the plaintiffs 

who w e r e [,] appointed  by the g o v e r n o r  f r o m  a list of three names

s u b m itted  to the governor b y  the p l a i n t i f f s  in Weiss v. State, 4 FA

82-2208 Civil;

(2) a m e m b e r  and an a l t e r n a t e . r e p r e s e n t i n g  the intervenors 

who w e r e  [ , ] appoi nted by the g o v ernor from a list of three names

submitted to the governor by the interv enors in Weiss v. State, 4 FA

82-2208 C i v i l [;A N D

(3) A  M E M B E R  A ND A N  A L T E R N A T E  R E P R E S E N T I N G  THE G OVERNOR'S 

M E N T A L  H E A L T H  A D V I S O R Y  COUNCIL, A P P O I N T E D  BY THE G O V E RNOR FROM A  LIST 

OF TH REE N A M E S  SUBMITTED TO THE G O V E R N O R  BY THE GOVERNOR'S M E N T A L  

H E A L T H  A D V I S O R Y  C O U N C I L ] .

* Sec. 6. S e ctio n 1(c), c'n, 132, SLA 1986 is a m ended to read:

(c) The members of the co mmission shall elect a presiding o f f i­

cer. A  m a j o r i t y  of the commission c onstitut es a quorum. The a f f i r m a­

tive vote of two [THREE] m e m b e r s  is r e q u i r e d  to take official action. 

A  v a c a n c y  does not impair the power of the r e m a i ning members to e x e r­

cise the p owers of the commission.

* Sec. 7. Section 2, ch. 132, SLA 1986 is r e p ealed and reenacted to 

read:

Sec. 2. RES PO N S I B I L I T I E S  OF THE COMMISSION. (a) The commission 

shall r e v i e w  procedures p r o p o s e d  by the c o mmiss ioner of natural r e­

sources to determine the fair m a r k e t  value, as of the effective date 

of this Act, of all lands selected by and p a t e nted co the state under  

section 202 of the Al aska M e n t a l  H ealth Enabling  Act, and r ev iew the
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final d eterm i n a t i o n  of the fair m a r k e t  v alu e determined u n d e r  those 

p r o c e d u r e s .

(b) The commission shall revi ew the identi jtion by the c o m­

mis s i o n e r  of n a t ura l resources, under AS 38.05.800, of lands w i t h i n  

legislative designations w h i c h  are equal in value to all lands s e l e c t­

ed by and p a t e n t e d  to the state und er section 202 of the A lask a M e ntal  

H ealth E n a b l i n g  Act w hich are not in legisl ative designations.

(c) In the exercise of the commission's r esponsibilities u n d e r  

this section, the commission and its staff m a y  review the records of 

the Depart m e n t  of Natural Resources that are m a d e  confidential b y  law 

or regulation. An individual w h o  acquires information made c o n f i d e n­

tial by law or regulation in the p e r f o r m a n c e  of functions a uthor i z e d  

b y  this Act and discloses it w i t h o u t  p roper authority violates A S  11.- 

56.860.

* Sec. 8. Section 6, ch. 132, S L A  1986 is amended to read:

* Sec. 6-. This Act is r e p e a l e d  up on c ertification b y  the c o m m i s­

sioner of natural resources to the A l a s k a  M ental Health Board e s t a b­

lished u n d e r  sec. 4 of this Act that the mental h e alth lands trust has 

b e e n  r e c o n s t i t u t e d  as provided in AS 38.05.800 [JULY 1, 1987],

* Sec. 9. T R A N S I T I O N A L  PROVISIONS. Beginning in fiscal year 1989, and 

continui ng therea fter until the c o m m i s s i o n e r  of natural  resources certifies 

to the c o mmission er of revenue that the m e ntal health lands trust has been 

recon s t i t u t e d  as provided in sec. 2 of this Act, the commissioner of r e v e­

nue shall make allocations to the m ental h ealth trust income account so 

that the total of allocations during the year equals five percent of all 

revenue received by the state's general fund during that fiscal year.

* Sec. 10. The following laws are repealed: AS 37.14.010, 37.14.020, 

37.14.030, 37.14.040, 37.14.050, AS 47.30.605, and sec. 3, ch. 132, SLA 

1986.



* Sec. 11. Sections 5 —  8 of this Act take effect July 1, 1987.
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CSSB 96(HESS)

Committee Substitute for Senate B il l  96 (Health and Social Services Committee) 
establishes the Alaska Mental Health Board.

Section 47.30.664 specifies that the board shall hire an executive director 
and other s ta ff. The proposed language c learly  and appropriately places the 
employees of the board in the c la ss if ied  service. This section also 
stipulates that the executive director is in the partia lly  exempt service.
This leg is la tion  requires an amendment to AS 39.25.120 in order to l i s t  the 
executive director in the pa rt ia lly  exempt service.

The following amendments are suggested:

1. On Page 12, Line 24 add "under AS 39.25.120" after the word "service."

2. Add another section to the b i l l  which states:

AS 39.25.120(9) is amended by adding a new paragraph to read:

(L) the executive director of the Alaska Mental Health Board. 

The Department of Administration's position on this b i l l  is neutral.

Diana DeSimone, Director 
Division of Personnel
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