
“



B I L L  NO: SB 51 D A T E :  1/26/87

T I T L E :  "An Act relating to alchol." C O N T A C T :  Maj. Walter J. Gilmour

Acting Director
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The Division of Alaska 

legislation.

State Troopers supports passage of this

This legislation changes the current statute to reflect a concern over 

continuing violations over local option laws by making violators 

subject to a class C felony, regardless of previous convictions or age 
of the perpetrator.

Although no additional enforcement effort is anticipated as a result 

of the passage of this legislation, it will provide a stronger 

disincentive to violate the local option elections.

WILCIAM R. NIX 

Acting C o m missioner

Position Paper



REQUEST

S’Im TE OF A LASKA 1987 LEGISLATIVE SESSION 

FISCAL NOTE

Bill Version: SB 51

Publish Date:

Revision Date: ________

T i t l e : An Act relating to A l c o h o f

Agency Affected: 

BRU: ABC

ABC Beard

Sponsor: S e n a t o r  Binkley-
Requestor:____________________

Components: Ope r a t i n g

EXPENDITURES/REVENUES: (Thousands of Dollars)TTS7 I FY 88 I FV 89 | FY 9 0  | FT 91 I FY 92

OPERATING

1 PERSONAL SERVICES - 1 - 1 - i 1 I -

I TRAVEL mm 1 - 1 - 1 - 1 i -

I CONTRACTUAL ~ I - 1 - 1 - 1 l -

I SUPPLIES - 1 - 1 - 1 - 1 -

1 EQUIPMENT - ! - 1 - 1 - 1 j -

I LANDS &  STRUCTURES - 1 - 1 - 1 - 1 ! -

1 GRANTS, CLAIMS - 1 - I - 1 - 1 I -

1 M I S C E LLANEOUS - 1 - l - 1 - 1 ! -

I TOTAL OPERATING — 1 - 1 - 1 - 1 - 1 —

1 CAPITAL 1 — 1 - 1 - 1 - 1 - 1 —

I REVENUE I - 1 - 1 - 1 - 1 - 1 -

FUNDING: (Thousands of Dollars)

1 GENERAL FUND 1 - 1 - 1 - 1 - 1 - 1 -

I FEDERAL FUNDS 1 - 1 - 1 - 1 - 1 - 1 -

1 OTHER 1 - 1 - 1 - 1 - 1 - 1 -

1 TOTAL 1 - 1 - 1 - 1 - 1 - 1 -

POSITIONS:

1 FULL-TIME 1 - 1 - 1 - 1 - 1 - 1 -

i PART-TIME , 1 - 1 - 1 - 1 - 1 - 1 -

I TEMPORARY 1 - 1 - 1 - 1 ii - 1 -

ANALYSIS: Attach a separate pa g e  if necessary

Prepared By: P a t r i c k L. Sharrock

Division: ABC" Board

Approved by Commissioner: H u g h  Malone

Agency: D epartment of Revenue

Phone: 277- 8 6 3 8

Date: "2713/87

Date: 2/13/87

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and B u dget 

Impacted Agency(ies)

Senate Secretary
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R E Q U E S T :

STATE OF ALASKA 1987 LEGISLATIVE SESSION a q $ 3 7
FISCAL NOTE

Bill Version: SB 51_________________
Publish D a l e : --------------------------------------

Revision Dale:
T it le : "An Act r e la t i n g  to  a lc o h o l . "

Sponsor: Sen. B ink ley
Requestor: Sen . B in k le y

Agency Affected: Department of Lav 

BRU: Prosecution________________
Components ---------------------------------

F.X P EN D ITU  R ES /RE  VENUES : (Thousands o f Dollars)
OPERATING FY 87 FY  88 FY  89 FY 90 FY  91 F Y  92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CA P ITA L

REVENUE

FUN D IN G : (Thousands o f Dollars)
GEN'ERALFUND 
FEDERALFUNDS 
OTHER
total

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (Attach a separate page if necessary)

P le a s e  see  a t ta c h e d  a n a ly s i s .

^IzlfSriL ‘Prepared b y : R ic h a rd  I .  P egues , D i r e c t o r _____________________  Phone : 4 6 5 -3 6 7 2 _______
Division : A d m in is t r a t iv e  Seyvices^___________  y______  Date: Feb . 1 2 , 1987

Approved by Commissioner: G race Berg  S q tta ib le   Date: Feb . 1 2 , 1987
Agency: D epartm en t o f  Law_______________________________________
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget
Impacted Agency(ies) P3Ee   o f —
Senate Secretary



STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

Bill Version : Senate B i l l  No. 51 
R E Q U E S T ; Publish Date : ____________________________

Revision Date:________________________________
T ide : "An ac t r e la t i n g  to  a lc o h o l11

Sponsor: S e n a to r .Johne B in k le y  •
Requestor : S e n a to r Johne B in k le y

EXPENDITURES/REVENUES: (Thousands o f Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
G EN ER A L FUND 
FED ER A L  FUNDS 

rjriHER 
1T7TAL

0 0 0 0 0 0

PO S IT IO NS :
FULL-TIME
PART-TIME
1EMPORARY

0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)
This b i l l  is  expected to  have only minor impact on inmate p opu lation s.

Prepared by: J L u s t e R i le y  > Budget A n a ly s t     phone . 465-3376
Division : A d m in istra tive  Serv ices___________________________  Date : 01 /26/87

x s d . „i. .....
Appioved by Commissioner: W illiam  W. Ladwig  Dam: 01/2 6/87
Agency: Department of C o rrection s_________________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management anP Budget
Impacted Agency(ies) P38e  of
Senate Secretary

Agency Affected: D epartm ent o f  C o rre c  : i o ns 
B R U : _______________________________________

Components :



S e n a t o r  J o h n e  B in k le y
Alaska State Senate
P.O. Box V  • Juneau, Alaska 99811 • (907) 465-4985

M E M O R A N D U M  March 11,  1987

TO : Sena to r  Paul F i s che r ,  Chairman
Hea l th , Educat ion ,  and Social Se rv ices  Committee

FROM: Sena to r  Johne B ink le y
RE: Senate Bil l 51 -  "An Act re la t ing  to a lc oho l . "

Boot legg ing in communities where  the re  is a re s t r ic t ion  on alcohol is a 
se r ious  cr ime. Communities tha t  have adopted a local option law 
recognize how se r ious  alcoho l p rob lems a re  and how devast ing these 
prob lems a re  to the i r  community.  Community pol ice and public  sa fe ty  
o f f i c e r s  work  v e r y  h a rd  and at g re a t  expense to app rehend  and convict 
boo t legge rs .  Unde r  c u r r e n t  law, most o f f e nd e r s  a re  cha rged  with a 
Class A Misdemeanor . The D is t r ic t  A t to rn ey  in Bethe l estimates that 
two dozen misdemeanor cases a r e  r e f e r r e d  to his depar tment each yea r  
and two o r  th ree  fe lony  cases .  Th is  bil l would raise the pena l ty  fo r  
boot legging in a local option a rea to a Class C Fe lony .

C u r r e n t  Law
Unde r  c u r r e n t  law the pe rson  would be cha rged  with the misdemeanor 
o f fense  un less the fo l lowing c i rcumstances were p re sen t :

*the pe rson  had been p re v io u s ly  convicted o f  boot legging 
*the sale was made to a minor
* the quan t i t y  o f  the sale was o f  a speci f ied amount 

-12  l i t e r s  o r  more o f  d is t i l led  sp i r i t s  
(a l i t t le  more than 17 q u a r t s )

-24  l i t e r s  o r  more o f  wine 
(abou t  6£ ga l l on s )

-45 l i te rs  o r  more o f  malt beve rages  
(app rox ima te ly  s ix  cases )

I f  any o f  the above c i rcumstances have occu r red  the pe rson  is cha rged  
with the fe lony  o f f e n se .

Finance Committee 
Co-Chairman
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Senator  Paul F ische r 
March 11 ,  1987 
Page 2

Penalt ies
A Class A Misdemeanor c a r r i e s  a maximum jail term o f  one yea r  and a 
f ine o f  up to $1 ,000 .  Typ ica l  sentences in the Bethe l cou r t s  a re  30-90 
days  with a f ine doub le  the va lue o f  the alcohol invo lved .
A Class C Fe lony ca r r ie s  a meximum jail term o f  f ive yea r s  and a f ine 
o f  up to $5 ,000  ( f o r  the f i r s t  conv ic t i on ) .  A second "C lass  C Fe lony" 
cha rge  also ca r r ie s  a two y e a r  p resumpt ive  term.

Communities in my d is t r ic t  feel s t r o n g ly  that the s t i f f e r  pena l ty  will be 
a g re a te r  de te ren t  to the boo t legge r .  Under  p re sen t  law when the 
boo t legge r  is caught  and cha rged  with the Class A Midemeanor , he is 
educated in how the legal system wo rk s ;  he lea rns to improve hjs 
sys tem , and how not to get c augh t .  Boot legg ing in a local option 
community is a ser ious crime.  By increas ing the penalt ies to the more 
ser ious Class C Fe lony cha rge  we will send a c lea r  message to those 
who would b re ak  the law that lawbreak ing will not be to le ra ted .
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Mr. President:
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and recommended:

[ ] replace with 
[ j or adopt ____

CS FOR 
CS FOR

[ ] attached amendment(s) and 

P C ]  d p  p a ^

do not pass 

no recommendation 

individual recommendations 

further referral to

] 

]

] letter of intent adopted_

Committee [ ] attached or [ ] adopted fiscal note(s) 
[ ] new [ ] updated or [ ] previous

[ ] zero [ ] fiscal impact

) [] same title 
) [] new title

OTHER RECOMMENDATIONS

(SLy j ? o   T___
Chairman signature and recommendation



S e n a t o r  J o h n e  B in k le y
Alaska State Senate
P.O. Box V  • Juneau, Alaska 99811 • (907)465-4985

M E M O R A N D U M  March 11, 1987

TO : Senato r  Paul F i s che r ,  Chai rman
Hea l th ,  Educat ion ,  and Social S e rv ices  Committee

FROM: Senato r  Johne B ink ley
RE: Senate Bil l 51 -  "An Act re la t ing to a lcoho l . "

Boot legging in communities where the re  is a re s t r ic t ion  on alcohol is a 
se r ious  cr ime. Communities that have adopted a local option law 
recognize how ser ious alcohol p rob lems a re  and how devast ing  these 
prob lems a re  to the i r  community.  Community police and public sa fe ty  
o f f i c e r s  work v e r y  hard  and at g re a t  expense  to app rehend  and conv ic t  
b oo t legge rs .  Under  c u r r e n t  law, most o f f e n d e r s  a re  cha rged  with a 
Class A Misdemeanor. The D is t r i c t  A t to rn ey  in Bethel  estimates that  
two dozen misdemeanor cases a re  r e f e r r e d  to his depar tment each yea r  
and two o r  th ree  fe lony  cases .  Th is  bil l  would ra ise the pena l ty  fo r  
boot legging in a local option area to a Class C Fe lony .

C u r r e n t  Law
Under  c u r r e n t  law the pe rson  would be cha rged  with the misdemeanor 
o f fense  un less the fo l lowing c i rcumstances were p re sen t :

* the person had been p re v io u s ly  conv ic ted o f  boot legging 
*the sale was made to a minor
* the quan t i ty  o f  the sale was o f  a speci f ied amount 

-12 l i ters o r  more o f  d is t i l led  sp i r i t s  
(a l i t t le more than 17 q u a r t s )

-24  l i te rs  o r  more o f  wine 
(about 61 ga l lons )

-45 l i ters or  more o f  malt b eve rages  
(app rox imate ly  six cases)

I f  any o f  the above c i rcumstances have o ccu r r ed  the pe rson  is cha rged  
with the.* fe iony o f fense .

Finance Committee 
Co-Chairman
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STATE OF ALASKA 1 987 LEGISLATIVE SESSION 

FISCAL NOTE

Bill Version: _ S 8 _ 5 1_

Publish Date:

REOUESJ___________________________________________

Revision Date: _________________________________ Agency Affected: _PubJ_i c Safety

Title: A n_Ac t_£e 1_a t;[n£_t o_a2£oho_K "___  BRU: _Al_a s k a_S t a t e_T r ooge r s

Sponsor: _ S e n i_Bi_nkl_e^____________________ Components: _Detachments and C.I.B.

Requestor7” Senate State_ Affalrs "NarcotTcs"’"

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATINC

r*CO>-Ll_

----
1

FY 88 FY 89 FY 90

11 cr»

1 >- 
1 u. FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

S U P P L 1ES

EOU 1 PMENT

LAND 4 STRUCTURES

GRANTS^ CLAIMS

MISCELLANEOUS

TOTAL OPERATING ______ 0 ] 0 0 _ o_ _] __ o_ _] 0

I  CAPJJAL______________I ______0_____ J ______0_____ J ______0_____ I __:__0_____I ______ __________~__0_____ [

IZZZZHIyltiylZZIZZZZZZZZIZZZZZZZZZZIZZZZZZZZZZIZZZZZZZZZZIZZZZZZZZZZIZZZZZZZZZZIZZZZZZZZZZI
FUNDING: (Thousands of Dollars)

GENERAL FUNDS 0 0 0 0 0 0

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS :

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact is anticipated.

1 by: Francis C. Allan P h o n e : 269-5G91

: Alaska State Troo£ers Date: 1/26/87

by Commissioner: William R. Ni^) ____ Ly z Q J Is . Date:

Public Safety ____________ i  ■
Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Request'r

Officr f Management 

Imp-* Agency(ies)
Sena„_ Secretary —

page __ 1 o f

Fiscal Notes



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. SB 51______

This bill amends AS 04.16.200(b) by r e c l a s s i f y i n g  the i l l egal 

sale of alcoholic b everages from a class A m i s d e m e a n o r  to a class C 

felony.

A total of 45 such v i o l a t i o n s  were referred to the d e p a r t m e n t  

last year for prosecution. About one-half of those r e p o r t e d  v i o l a t i o n s  

occurred in the B e t h e l  service area.

Although this change w i l l  require some a d d i t i o n a l  w o r k  on our 

part, preparing these cases for gr .nd jury, this a d d i t i o n  do e s  not

warrant fiscal note costs because of the small number of c a s e s  involved. 

Our estimate assumes that the same enforcement pattern w i l l  continue. 

However, if police agen c i e s  subst a n t i a l l y  increase t h e i r  e n f o r c e m e n t  

activities, because of the increased penalties available for felons, it

may be necessary to request increased appropriation at a l a t e r  time. In

any event, the d e p a rtment wi l l  not be able to respond to a m arked

increase in this area at this time due to the serious b u d g e t  s h o r t f a l l s  

it now faces.



Senator Paul F ische r  
March 11, 1987 
Page 2

Penalt ies
A Class A Misdemeanor ca r r ie s  a maximum jail term o f  one y ea r  and a 
f ine o f  up to $1 , 0 0 0 .  Typica l sentences in the Bethel c ou r t s  a re  30-90 
days with a f ine doub le  the va lue o f  the alcohol invo lved .
A Class C Felony ca r r i e s  a meximum jai l  term o f  f ive y e a r s  and a f ine 
o f  up to $5 ,000 ( f o r  the f i r s t  conv ic t i on ) .  A second "C lass  C Fe lony" 
cha rge also ca r r i e s  a two y e a r  p resumpt ive  term.

Communities in my d is t r i c t  feel s t r o n g l y  that the sti f fen pena l ty  will be 
a g re a te r  d e te ren t  to the boo t legge r .  Under  p resen t  law when the 
boot legge r  is caugh t  and cha rged  with the Class A Midemeanor , he is 
educated in how the legal system wo rk s ;  he learns to improve his 
system, and how not to ge t  caugh t .  Boot legging in a local option 
community is a s e r iou s  crime. By increas ing the penal t ies to the more 
se r ious  Class C Fe lony  charge we will send a c lear  message to those 
who would b reak  the law that lawbreak ing will not be to le ra ted .




