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MEMORANDUM 10 February 1988

T0: Senator Paul Fischer
Chairman, Senate HESS Committee

FROM: Senator Arliss Sturgulewski

RE: Senate Bill 351 - "An Act relating to arbitration of
medical malpractice claims."

Senate Bill 351 - "An Act relating to arbitration of medical
malpractice claims” 1is designed to make it more clear that of
the arbitration agreements that patients sign with doctors and
with hospitals, only the agreement signed with a hospital
needs to be re-executed each time a patient enters a hospital.

Hospitals wish to have this clarified so that they are not
obliged to perform the paperwork necessary to re-execute an
agreement between a patient and a doctor when a patient enters
the hospital.

I am attaching a sample of the documents used for arbitration
agreements, a copy of the current statute governing medical
arbitration, and a letter of support for this bill from the
Health Association of Alaska. I am also attaching a letter
from Janet K. Temple, a Soldotna attorney who made the
original bill request, outlining the concerns of some
physicians in the Soldotna area.

Jay Livey, Legislative Liaison for the Department of Health &
Social Services says this bill is not applicable to that
department.

Please call Melissa Fouse of my staff at 465-3818 if you have
any questions.



JANET K. TEMPEL
Attorney at Law
P.O. Box 2073
Soldotna, Alaska 99669
Telephone (907) 262-4604

January 27, 1988

Senator Arliss Sturgulewski
2957 Sheldon Jackson
Anchorage, Alaska 99508

Dear Senator Sturgulewski:

On behalf of Marcus C. Deede, M.D., I previously requested that
AS 09.55.535(e) be amended so as to clarify that this particular
provision applied only to an arbitration agreement between a
patient and a hospital, and not to an agreement between a patient
and a physician.

There are at least two physicians in che Soldotna area who have
been routinely using patient/physician arbitration agreements for
a considerable period of time. noutinely, the patients sign the
agreements at the doctor®s offices during their initial visits.
The agreements are then in effect until revoked by the patients,
under the guidelines set out in the statute.

As long as the patients are not hospitalized, there would be no
controversy concerning the interpretation of AS 09.55.535(e).
However, if patients are hospitalized, the statute as written is
unclear whether the requirement to re-execute an arbitration
agreement is solely applied to patient/hospital agreements (which
seems to be the intent) or whether it also applies to
patient/physician agreements.

Since most people are rarely hospitalized, it is logical and
desirable to require a new patient/hospital agreement on each
admittance, if the hospital is using the agreements. A
previously signed agreement between a patient and a physician,
however, contemplates that all future care provided by the
physician, including hospitalizations, would be governed by the
existing agreement. Having to present a new agreement on each
hospitalization, therefore, 1is not only confusing to the patient,
but generates unnecessary paperwork and expense, and requires
administrative personnel from the doctor®"s office (or  the
hospital) to take additional time to re-explain the agreement and
obtain new signatures.



Senator Arliss Sturgulewski
January 27, 1988
Page Two

As I indicated to you 1in a prior letter dated May 5, 1987, it
appears that MICA, as well as the Attorney General®s Office 1is of
the understanding that the legislative intent was to have
subsection (e) apply only to patient/hospital agreements, and not

to patient/physician agreements. (Copy enclosed for your
information.) Based on this, the local physicians have not been
having their patients with existing arbitration agreements
execute new agreements on admission to the hospital. The local

physicians are concerned, however, that the existing language in
subsection (e) leaves a loophole if a patient later attempts to
void the agreement.

I hope this letter will be of assistance to you. Please let me
know if 1 can assist further. Thank you for your <consideration

and assistance in this matter.

Yours truly,

Attorney at Law
JKT/rmc
cc: Marcus C. Deede, M.D.

Michael Lockwood, Administrator
Central Peninsula General Hospital
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DATED this _ day of , 19
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PHYSICIAN
This form is hereby approved by the Office of the
Attorney Generai {Hr the State gP Alaska.y
DATED this day of /[1n~-chA , 19
OFFICE OF THE ATTORNEY GENERAL
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have read the oregom bitration agreement and understand the
provisions containéd therein.
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DATED this __ day of ;19 .

PATIENT

HEALTH CARE PROV_DER
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DATED this __ day of 19

PATIENT

HEALTH CARE PROVIDER

| 4 th f th
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DATED th is” day of , 197
OFFICE OF THE ATTORNEY GENERAL '
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January 29, 1987

Memo To:
From:

Subject:

319 Seward St., Juneau, Alaska 99801 « (907) 586-1790
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Senator Arliss Sturgulewski
Harlan R. Knudson
Executive Director
Health Association of Alaska

Support - SB 351, Amending Arbitration Act

The Health Association of Alaska has reviewed and
supports SB 351, amending the arbitration act to require that
the arbitration agreement between the patient and the hospital

be re-executed at each admission.
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