


W O R K  D R A F T WORK DRAFT

Chu  4 /itf*/* *T*rO
///•.

WORK DRAFT 
/

5-1498B
Chenoweth
1/29/88

Original sponsor: Fischer c /lu^ c f t  /t
y  >* v y

■rytr
BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 331 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to drug paraphernalia; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11 is amended by adding a new chapter to read:

CHAPTER 74. DRUG PARAPHERNALIA.

Sec. 11.74.010. USE AND POSSESSION OF DRUG PARAPHERNALIA. A 

person may not use, or possess with intent to use, drug paraphernalia 

to plant, propagate, cultivate, grow, harvest, manufacture, compound, 

convert, produce, process, prepare, test, analyze, pack, repack,

store, contain, conceal, inject, ingest, inhale, or otherwise intro­

duce into the human body a controlled substance in violation of 

AS 11.71 or AS 17.30.

Sec. 11.74.020. MANUFACTURE AND DELIVERY OF DRUG PARAPHERNALIA.

A person may not deliver, possess with intent to deliver, or manufac­

ture with intent to deliver, drug paraphernalia, knowing, or under 

circumstances where one reasonably should know, that it will be used 

to plant, propagate, cultivate, grow, harvest, manufacture, compound, 

convert, produce, process, prepare, test, analyze, pack, repack,

store, contain, conceal, inject, ingest, inhale, or otherwise intro­

duce into the human body a controlled substance in violation of 

AS 11.71 or AS 17.30.

Sec. 11.74.030. ADVERTISEMENT OF DRUG PARAPHERNALIA. A person

may not place in a newspaper, magazine, handbill, or other publication

any advertisement, knowing, or under circumstances where one
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reasonably should know, that the purpose of the advertisement, in 

whole or in part, is to promote the sale of objects designed or in­

tended for use as drug paraphernalia.

Sec. 11.74.040. EVIDENCE CONSIDERED. In determining whether an 

object is drug paraphernalia, a court or other authority shall consid­

er, in addition to all other logically relevant factors, the follow­

ing:

(1) statements by an owner or by a person in control of the 

object concerning its use;

(2 ) prior convictions, if any, of an owner, or of a person

in control of the object, under state or federal law relating to a

controlled substance;

(3) the proximity of the object, in time and space, to a 

direct violation of AS 11.71 or AS 17.30;

(4) the proximity of the object to a controlled substance;

(5) the existence of residue of a controlled substance on 

the object;

(6 ) direct or circumstantial evidence of the intent of an 

owner, or of a person in control of the object, to deliver it to a 

person whom the owner or the person in control of the object knows, or 

should reasonably know, intends to use the object to facilitate a 

violation of AS 11.71 or AS 17.30; the innocence of an owner, or of a 

person in control of the object, as to a direct violation of AS 11.71 

or AS 17.30 does not prevent a finding that the object is intended for 

use, or designed for use as drug paraphernalia;

(7) instructions, oral or written, provided with the object 

concerning its use;

(8 ) descriptive materials accompanying the object that 

explain or depict its use;
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(9) national and local advertising concerning its use;

(10) the manner in which the object is displayed for sale;

(11) whether the owner, or the person having control of the

W O R K  D R A F T W O R K  D R A F T

object, is a legitimate supplier of like or related items to the 

community, such as a distributor or dealer of tobacco products;

Sec. 11.74.050. PENALTIES. (a) Except as provided in (b) of

this section, a person who violates this chapter is guilty of a class 

A misdemeanor.

(b) A person 18 years of age or over who violates AS 11.74.020 

by delivering drug paraphernalia to a person under 18 years of age who 

is at least three years younger than the person delivering the drug 

paraphernalia is guilty of a class C felony.

Sec. 11.74.060. FORFEITURES. (a) Drug paraphernalia may be

forfeited to the state either upon conviction of the defendant of a 

violation of AS 11.74.010 - 11.74.020 or upon judgment of a court in a 

separate civil proceeding in rem that an item of drug paraphernalia 

was used in a violation of AS 11.74.010 - 11.74.020.

(b) It is not a defense in an in rem proceeding brought under 

this section that a criminal proceeding is pending or has resulted in 

a conviction or acquittal of a person of a violation of AS 11.74.010 - 

11.74.020, or that a criminal proceeding has been dismissed, or that 

the item of drug paraphernalia has not been forfeited in any criminal 

proceeding, or that multiple actions are pending.

Sec. 11.74.070. SEIZURE OF DRUG PARAPHERNALIA. (a) Drug

(12) direct or circumstantial evidence of the ratio of sales 

of the object to the total sales of the business enterprise;

(13) the existence and scope of legitimate uses for the 

object in the community;

(14) expert testimony concerning its use.

-3- C S S B  3 3 1 (HESS)
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paraphernalia subject to forfeiture under this section may be seized 

by a peace officer upon an order issued by a court having jurisdiction 

over the property upon a showing of probable cause that the parapher­

nalia is subject to forfeiture under AS 11.74.060(a).

(b) Seizure without a court order may be made if

6 (1) the seizure is incident to a valid arrest or search

7 under a valid search warrant;

8 (2) the paraphernalia subject to seizure has been the

9 subject of a prior judgment in favor of the state in a criminal pro-

10 ceeding or civil proceeding in rem based on a violation of AS 11.74.-

11 010 - 11.74.020; or

12 (3) there is probable cause that the paraphernalia was or

13 is being used in violation of AS 11.74.010 - 11.74.020 and the proper-

14 ty is easily movable; paraphernalia seized under this paragraph may

15 not be held for more than 48 hours or until an order continuing the

16 seizure may be applied for and issued by a court, whichever is

17 earlier.

18 Sec. 11.74.080. CUSTODY. Paraphernalia taken or detained under

19 AS 11.74.060(a) is in the custody of the Department of Public Safety

20
subject only to an order or decree of the court having jurisdiction

21
over the forfeiture proceedings. If property is seized under this

22 chapter, the Department of Public Safety may

23 (1) place the paraphernalia under seal;

(2 ) remove the paraphernalia to a place designated by the

25 court;

(3) take custody of the paraphernalia and remove it to an 

27 appropriate location for disposition according to law.
OQ

(b) Within 10 days of a seizure under this section, the state

29
—  shall inventory the paraphernalia seized and its contents and appraise

C S S B  3 3 1 (HESS) -4-
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the value of the items seized.

Sec. 11.74.090. DISPOSITION OF PARAPHERNALIA. Paraphernalia 

forfeited under this section shall be disposed of according to court 

order. The court may order the Department of Public Safety to

(1) destroy paraphernalia harmful to the public;

(2) take custody of the paraphernalia and use it in the 

enforcement of this chapter, AS 11.71, or AS 17.30, or transfer it to 

another agency of the state for a use designated by the court in 

furtherance of the administration of justice;

(3) take custody of the paraphernalia and remove it for 

disposition in accordance with law; or

(4) forward it to the United States Drug Enforcement Admin­

istration for disposition.

Sec. 11.74.100. DEFINITIONS. In this chapter

(1) "controlled substance" has the meaning given in AS 11.-

71.900;

(2 ) "drug paraphernalia" and "paraphernalia" mean equip­

ment, products, and materials of any kind that are used, designed for 

use, or intended for use in planting, propagating, cultivating, grow­

ing, harvesting, manufacturing, compounding, converting, producing, 

processing, preparing, testing, analyzing, packaging, repackaging, 

storing, containing, concealing, injecting, ingesting, inhaling, or 

otherwise introducing into the human body a controlled substance in 

violation of AS 11.71 or AS 17.30; "drug paraphernalia" or "parapher­

nalia" includes, but is not limited to,

(A) kits used, designed for use, or intended for use 

in planting, propagating, cultivating, growing or harvesting of 

any species of plant that is a controlled substance or from which 

a controlled substance can be derived;

- 5 -  CSSB 3 3 1 (HESS )
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(B) kits used, designed for use, or intended for use 

in manufacturing, compounding, converting, producing, processing, 

or preparing controlled substances;

(C) isomerization devices used, designed for use, or 

intended for use in increasing the potency of a species of plant 

that is a controlled substance;

(D) testing equipment used, designed for use, or 

intended for use in identifying, or in analyzing the strength, 

effectiveness, or purity of controlled substances;

(E) scales and balances used, designed for use, or 

intended for use in weighing or measuring controlled substances;

(F) diluents and adulterants, such as quinine hydro­

chloride, mannitol, mannite, dextrose, and lactose, used, de­

signed for use, or intended for use in cutting controlled sub­

stances ;

(G) blenders, bowls, containers, spoons, and mixing 

devices used, designed for use, or intended for use in compound­

ing controlled substances;

(H) capsules, balloons, envelopes, and other contain­

ers used, designed for use, or intended for use in packaging

small quantities of controlled substances;

(I) containers and other objects used, designed for 

use, or intended for use in storing or concealing controlled 

substances;

(J) hypodermic syringes, needles, and other objects 

used, designed for use, or intended for use in parenterally

injecting controlled substances into the human body;

(K) objects used, designed for use, or intended for

use in ingesting, inhaling, or otherwise introducing cocaine,

CSSB 331(HESS) -6-
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hashish, or hashish oil into the human body, such as

(i) metal, wooden, acrylic, glass, stone, plas­

tic, or ceramic pipes with or wither screens, permanent 

screens, hashish heads, or punctured metal bowls;

(ii) water pipes;

(iii) carburetion tubes and devices;

(iv) smoking and carburetion masks;

(v) miniature cocaine spoons and cocaine vials;

(vi) chamber pipes;

(vii) carburetor pipes;

(viii) electric pipes;

(ix) air-driven pipes;

(x) chillums;

(xi) bongs;

(xii) ice pipes or chillers.

* Sec. 2. AS 11.74.100(2), added by sec. 1 of this Act, is amended to 

read:

(2) "drug paraphernalia" and "paraphernalia" mean equip­

ment, products, and materials of any kind that are used, designed for 

use, or intended for use in planting, propagating, cultivating, grow­

ing, harvesting, manufacturing, compounding, converting, producing, 

processing, preparing, testing, analyzing, packaging, repackaging, 

storing, containing, concealing, injecting, ingesting, inhaling, or 

otherwise introducing into the human body a controlled substance in 

violation of AS 11.71 or AS 17.30; "drug paraphernalia" or "parapher­

nalia" includes, but is not limited to,

(A) kits used, designed for use, or intended for use 

in planting, propagating, cultivating, growing or harvesting of 

any species of plant that is a controlled substance or from which
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a controlled substance can be derived;

(B) kits used, designed for use, or intended for use 

in manufacturing, compounding, converting, producing, processing, 

or preparing controlled substances;

(C) isomerization devices used, designed for use, or 

intended for use in increasing the potency of a species of plant 

that is a controlled substance;

(D) testing equipment used, designed for use, or 

intended for use in identifying, or in analyzing the strength, 

effectiveness, or purity of controlled substances;

(E) scales and balances used, designed for use, or 

intended for use in weighing or measuring controlled substances;

(F) diluents and adulterants, such as quinine hydro- 

cboride, mannitol, mannite, dextrose, and lactose, used, de­

signed for use, or intended for ”.se in cutting controlled sub­

stances ;

(G) blenders, bowls, containers, spoons, and mixing 

devices used, designed for use, or intended for use in compound­

ing controlled substances;

(H) capsules, balloons, envelopes, and other contain­

ers used, designed for use, or intended for use in packaging

small quantities of controlled substances;

(I) containers and other objects used, designed for

use, or intended for use in storing or concealing controlled 

substances;

(J) hypodermic syringes, needles, and other objects 

used, designed for use, or intended for use in parenterally

injecting controlled substances into the human body;

(K) objects used, designed for use, or intended for

CSSB 3 3 1 (HESS )  - 8 -
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use in ingesting, inhaling, or otherwise introducing marijuana, 

cocaine, hashish, or hashish oil into the human body, such as

(i) metal, wooden, acrylic, glass, stone, plas­

tic, or ceramic pipes with or without screens, permanent 

screens, hashish heads, or punctured metal bowls;

(ii) water pipes;

(iii) carburetion tubes and devices;

(iv) smoking and carburetion masks;

(v) miniature cocaine spoons and cocaine vials;

(vi) chamber pipes;

(vii) carburetor pipes;

(viii) electric pipe'';

(ix) air-driven pipes;

(x) chillums;

(xi) bongs;

(xii) ice pipes or chillersj_

(xiii) roach clips and similar objects used to hold

burning material, such as a marijuana cigarette, that has

become too small or too short to be held in the hand;

(L) separation gins and sifters used, designed for

use, or intended for use in removing twigs and seeds from, or in 

otherwise cleaning or refining, marijuana.

* Sec. 3. Section 2 of th*: Act takes effect on the later of

(1) the effective date of sec. 1 of this Act; or

(2) the effective date of an Act maki ig the possession of any

amount of marijuana a crime.
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Referred: Health, Education and Social Services and
Judiciary

I n t r o d u c e d :  1/11/88 5 - 1 4 9 8 A

IN THE SENATE BY FISCHER

SENATE BILL NO. 331

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to drug paraphernalia."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11 is amended by adding a new chapter to read:

Sec. 11.74.010. USE AND POSSESSION OF DRUG PARAPHERNALIA. A 

person may not use, or possess with intent to use, drug paraphernalia 

to plant, propagate, cultivate, grow, harvest, manufacture, compound, 

convert, produce, process, prepare, test, analyze, pack, repack,

store, contain, conceal, inject, ingest, inhale, or otherwise intro­

duce into the human body a controlled substance in violation of 

AS 11.71 or AS 17.30.

Sec. 11.74.020. MANUFACTURE AND DELIVERY OF DRUG PARAPHERNALIA. 

A person may not deliver, possess with intent to deliver, or manufac­

ture with intent to deliver, drug paraphernalia, knowing, or under 

circumstances where one reasonably should know, that it will be used 

to plant, propagate, cultivate, grow, harvest, manufacture, compound, 

convert, produce, process, prepare, test, analyze, pack, repack,

store, contain, conceal, inject, ingest, inhale, or otherwise intro­

duce into the human body a controlled substance in violation of 

AS 11.71 or AS 17.30.

Sec. 11.74.030. ADVERTISEMENT OF DRUG PARAPHERNALIA. A person 

may not place in a newspaper, magazine, handbill, or other publication

any advertisement, knowing, or under circumstances where one reason­

ably should know, that the purpose of the advertisement, in whole or

CHAPTER 74. DRUG PARAPHERNALIA
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in part, is Co promote Phi? sale of objects designed or intended "or 

use r,s drug paraphernalia.

Sec. 11.74.040. EVIDENCE CONSIDERED. Tn determining whether m
I

object is drug paraphernalia, a court or other authority shall consid­

er* in addition to all other logically relevant ^actors, the follow­

ing: i

(1) statements bv an owner or by a person in control of the i 

object concerning its uaoj i

(7) orlor convictions, if snv, of an owner, or of * person 
in control of the object, under state or federal law relating to r, 
controlled substance*

(3) the proximity of the object, in time and space, **o a 

direct violation of AS 11.71 or AS TT.SP*

(41 the oroximity of the object to n controlled substancej
(5) the existence of residue of a controlled substance on

|
the object*

(6) direct or circumstantial evidence of the intent of an 

owner, or of a person in control of the object, to deliver it to a j 

person whom the owner or the neraon in control of the object knows, or 

should reasonably know, intends to use the obiect tn facilitate n
I

violation of AS 11.71 or AS 17.30* the innocence of an owner, or o’" a :
i

person in control of the object, as to s direct violation of AS 11.71 
or AS 17.30 does not prevent" a  finding that the object is intended for J

i

use, or designed for use as drug paraphernaliaj

(71 instructions, oral or written, provided with the object 

concerning Its use*

(8) descriptive materials accompanying the object that 

explain or depict its usej

(Q1 national and local advertising concerning its use*

I



(79) the manner in which the object is displayed ^or sa1**

07 )  whether the owner, or the person bavlny control of the 

object, is a legitimate supplier of like or related items to the 

community, such as a distributor or dealer of tobacco products*

(1?) direct or circumstantial evidence of the ratio of sales 

of tha oblect to the total sales of the business enterprise*

(13) the existence end scope of legitimate uses for the 

oblect in the community*
I

(14) expert testimony concerning its use.

See. 11.74.050. PENALTIES. (a) Except as provided in (b) o c

this section, a person who violates this chapter is guiltv of s classuy /* vf'/? / p'yr ■
A misdemeanor. —1 ' iI

(b) A person 18 years of age or over who violates AS 71.74.070 

bv delivering drug paraphernalia to s. person u n d e ^ ^ ^ ^ a r s  of age who ! 

is at least three years younger than the person delivering the drug 

paraphernalia is guilty of a class C falonv. V* °̂'<f’, , r / "
Sec. Tl.74.069. FORFEITURES. (a) Orug paraphernal la mav be

forfeited to the state either uoon conviction of the defendant of a
i

violation of AS 11 .74.010 - 11 .74,070 or uoen judgment of a, court in a 

separate civil proceeding in rem that an item of drug paraphernal is 

was used in a violation of AS H . 74.010 - 11.76.070.
I

(b) It is nor a defense in an in rem proceeding brought under 

this section that a criminal proceeding is pending or has resulted In 

a conviction or acquittal o* a person o p a violation of AS 11.74.010 - 
17.74.070, or that a criminal proceeding ha* been dismissed, or that 

the item of drug paraphernalia has not been forfeited tn any criminal 

proceeding, or that multiple actions are pending.

Sec. H.74.070. SF.I2URS OF DRUG ?ARA?EERNALTA. (a) Drug para­

phernalia sublect to rorfeiture under this section mar be seis*c! bv a j



peace officer upon an order issued bv a court having jurisdiction over j 

the property upon a showing of probable cause that the naraphernalia
I

is subject to forfeiture under AS 11.74.060(a).

(b) Seizure without a court order may be mode if

(1) the seizure is incident, to e valid arrest or search

under s valid search warrantj

(2) the paraphernalia subject to seizure has been the

subiect of a prior Judgment in favor of the state in a criminal pro­

ceeding or civil proceeding tn rent bast'd on a violation of AS 71.74.-
i

010 - n.?4.0?0| or

(3) there is probable cause that the paraphernalia was or 

is being used in violation of AS 11.74.010 - 11.74.Q?n and the oroper- 

ty is easily movable* paraphernalia seised under this paragraph mav 

uot be held for more than 48 hours or until an order continuing the
I

seizure may be applied for and issued by a court, whichever is 

e a r l ie r .
I

Sac. 11.74.080. CUSTODY. 'Paraphernalia taken or detained under 

AS 11.74.060(a) ia in the custody of the Department of Public Safety
l

subject only to an order or decree of the court having jurisdiction
I

over the forfeiture proceedings. Tf property is seized under this | 

chapter, the Department of Public Safet" may
»

(7) place the paraphernalia under seali

(?) remove the paraphernalia to a place designated bv the j

i
court;

(3) take custody of the paraphernalia and remove it to an 

appropriate location for disposition according to law. j

(b> Vithin 10 davs of a seizure under this section, the state i 

shall inventor* the paraphernalia seized and its contents and appraise j 

the value of the items soir.ed.

-4-
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Sec. 11.74.090. DISPOSITION OF PARAPHERNALIA. Paraphernalia 

forfeited under this section shall disposed of according to court 

order. The court aa? order the Department of Public Safety to
(1) destroy paraphernalia harmful to th" public*

(7) take custody of the paraphernalia and ua* it in the 

enforcement of this chapter, AS 11*71, or AS 17.30, or transfer it to 

another agency of the state for a use designated by the court ia 

furtherance of the administration of justice*

(3) take custody of the paraphernalia and remove it for 

disposition in accordance with law* or

(4) forward it to the United States Drug Enforcement Admin­

istration for disposition. (  (J/t yo oj& //, ^
Sec. 11.74.100. DEFINITIONS. In this chapter

(1) "controlled substance" has the meaning given in AS 11.-

(2)f.; "drug paraphernalia" and "paraphernalia" mean equip- 

meat* products, and material* o* any kind that are used or Intended 

for uso .1* planting, propagating, cultivating, growing, harvesting, 

manufacturing, compounding, concerting, producing, processing, prepar­

ing, testing, analyzing, packaging, repackaging, storing, containing, 

concealing, Injecting, ingesting, inhaling, or otherwise introducing 

into the human oody a controlled substance in violation of AS 11.71 or 

AS 17.30* "drug paraphernalia" or "paraphernalia" includes « /vA  o <f /■
0 ^  ̂  ^  ^  - ~-------  1 1  -   ,

________ . (A) kits used, dealgned for use, or Intended for use

in planting, propagating, cultivating, growing or harvesting of 

any species of plant that la a controlled substance or from which 

a controlled substance can be derived*

(3) kits used, designed for use, or intended for use 

in manufacturing, compounding, converting, producing, processing,

-5-
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or preparing controlled substances;

(C) isomerization devices U 6ed, designed for use, or 

intended for use in increasing the potency of a species of plant 

that is a controlled substance}

(D) testing equipment used, designed for uaa, or 

intended for uae in identifying, or in analyzing the strength, 

effectiveness, or purity of controlled substances;

(E) scales and balances used, designed for use, or 

Intended for use in weighing or measuring controlled substances;

(F) diluents and adulterants, such as quinine hydro­

chloride, mannitol, raannite, dextrose, and lactose, used, de­

signed for use, or intended for use in cutting controlled sub­

stances ;

(G ) separation gins and sifters used, designed cor

use, or intended for use in removing twigs and 3eeds from, or in 

otherwise cleaning or refining, marijuana;

(H) blenders, bowls, containers, sooous, and mixing 

devices used, designed for use, or intended for use in compound­

ing controlled substances;

(T) capsules, balloons, envelopes, and other contain­

ers used, designed for use, or intended for U 9e in packaging

small quantities of controlled substances;

(J) containers and other objects used, designed ror

use, or intended for use in storing or concealing controlled 

substances;

(X) hypodermic syrf.ngac* needles, and othc^ objects 

used, designed for use, or intended for use in psrenterallv 

injecting controlled substances into the human body;

(TO object* used, designed for use, or intended For



use in ingeeting, inhaling, or otherwise introducing marijuana, 

cocaine, hashish, or hashish oil into the human body, such as

Ci) metal, wooden, acrylic, glass, atone, .ilas- 

tic, or ceramic pipes with or without screens, permanent 

3creena, hashish heads, or punctured w -a1 bovlaj
(ii) water pipesi

(iii) carburetion tubaa and devices ?

(iv) smoking and carburetion masks?

(v) roach clips, meaning objects used to hold 

burning material, such as a marijuana cigarette, that has 

become too small or too short to be held in the hand?

(vi) miniature cocaine spoons and cocaine vialsi 

(vii> chamber pipes?

(viii) carburetor pipes*

Cix) electric pipes?
* p

(x) air-driven pipes?

Cxi) chi Hums?

(xii) bongs?

(xiii) ice pipes or chillers.

/ ( / e
'cc7€
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STATE OF ALASKA 

1988 LEGISLATIVE SESSION

BILL VERSION: SB 331
PUBLISH DATE: ______

FISCAL NOTE
REQUEST

Revision Date: __________________________________  Agency Affected: Public Safety

Title: An Act relating to drug paraphernalia BRU: Alaska State Troopers

Sponsor: Sen. Fischer___________________________  Components: Criminal Investigations Bureau

Requestor: _______________________________________   .__________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY88 FY89 FY90 FY91 FY92 FY93

PERSONAL SERVICES
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Indoor Gardening Made Easy. With 
URBAN PLANTATION’S'' Innovative 
new packaging in hydroponicsorsoil, you’ll 
be a successful CLOSET FARMER'." With 
one toll free phone call you’ll have every­
thing you need to grow for a full year. Hydro 
Willie has packaged a superbly designed 
hi-tech growing system. Your choice of the 
175w Metal Halide (15,000 lumens), or 
150w High Pressure Sodium (16,000) 
lumens comes with a 15" reflector and an 
S’ power cord. In addition there is the 
standard !60w Full Spectrum side lighting, 
on wheels and easily moveable. The 
CLOSET FARMER is discreetly enclosed 
in a stylish oak finished cabinet that will 
enhance your home. Inside you’ll find an 
amaring 27 cu. ft. of energy efficient grow­
ing space, designed to produce results that 
will rivcl mother nature. With 15 minutes 
weekly maintainance you can get 100% 
results within 3 months from seed.

CLOSET FARMER1" kit includes:
• Cabinet— 63" x 33" x 23”
• Mylar Reflection &. Light Sealing
• Light Fixtures &. Spectra Lights 

(spectrum of sunlight)
0 24 hr.Timcr.Thermostat&t Exhaust Fan
• Pots &. Drain Pans
• Assembly &. Growing Instructions
• One year Supply of Nutrients
• All Necessary Hardware St. Cords

The CLOSET FARMER" System I I -  
$449.00

The Deluxe CLOSET FARMEL System II 
with CO. enrichment &. 4 hydro modulars 
—  $ 7 4 5 .0 0  (e le c tr ic ity  costs average 
55.00/56.00 per month) 

Theorig.nalCLOSETFARMERSystem I™ 
with 240w Spectra light is still available 
-$ 3 9 9 .0 0

The Deluxe CLOSET FARMER System I 
with CO. enrichment and 4 hydro modu-

........
P W & td te  for the Dd& eSystetns iri&  
SffoUt’A Q O A FA R M S" (a four mod 
^growing system) growing medium, pui 

H  kit, and a  year's supply of nutri 
’ R jir  AQ.UAFAKMS— $195.00 

The..CQ? ENHANCEMENT KIT in*| 
creases yield bry-2596-30%, and speeds: 
growing time. Kit includes industrial C 0 2 ’’  

: .  flowmetegshoitrangetimeosolcnoidvalve. ■*' 
(Tanksoldsepaiately— $99.00.)— $158.00 
CUSTOM FARMER™ Kits and 

r  Consultation Services 
Hydro Willie can outfit any closet or room 
in your home— Kits start ac $200 .00  
(and up).
Hydro Willie is the creative force behind 
URBAN PLAN TATIO N  and the 
CLOSET FARMER. With 11 years experi­
ence as an au th ority  on hydroponic 
gardening and agriculture he is committed 
to providing you with the finest quality, 
easy to operate products, at fair prices v ith 
the fastest delivery. He is ready to answer 
all your questions and to support your 
URBAN PLANTATION purchases with 
the friendliest and most dependable service 
in the indoor growing industry.
Our Guarantee To You 
URBAN PLANTATION offers you the 
finest self contained growing systems ever 
developed. Following the easy set up a mere 
15 minutesofweekly maintenance can yield 
100% results within 3 months.
All our lamps carry aone year warranty. All 
other products carry a full 2 year guarantee. 
Ask forour free catalog, compare prices, save 
time, energy, and money.

Stop into our showroom or write to:

#6 Bolinas Road, Fairfax, CA 94930
Fur Ordering or Free Catalog Call Toll Free

X  800 -332 -7555  —
California Residents Call 415/256-9226

Receive a tree L'RBAN PLANTATION "T " -‘hit' »tn 
e. cryCLOSETFARS1ER CalitbmiawMJent.r1*-1*
6% ..lies lax. Monev orders, creJii card and L. O P m o  
,hirrcdsnttn48htvCO D, orders require i V  V Jejv.it 
AN.vc prices Jo not mcluJe shipping Pen. ml .iiev>- 
helJ (or hank clearance. Dealer inquine. ire ..etc 'ne 
AQLAFARMS manuiaciureJ h  General HiJti p, n.v
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SinSE-UJflRE
f l o w  h e a p  y o u r  p e r *  
s o n a l  r a c ;  • * '  w ithout 
w o r r y  o f  d t l e c t i o n  on  

o u r  c o m p t e r  a o f lw e re  s p e c i f i c a l ly  
des igned lo r  the g rowe r .
Lila fe a tu re  e dummy fron t to m is leed 
the unknowing, end s e c r e t  p asswo rd s  
that you  determine I O n ly  you w i l l  
know how to a c c e s s  y o u r  p rog ram )

SAFE-F ILE 
First le v e l ;  p r ice ,  we igh t , and pro f i t  
ca lcu la t ions ,  p r in ts  l a o e l s  t oo .
S e c ond  l e v e l ;  s t o r e s  p e r s o n a l  end 
p e rsonne l reco rdB  on a doub le  en try  
ledger , know who. when, what type , 
weight, p r i c e ,  payment and ba la n ce .
B o th  l e v e l s  p ro tec ted  w ith you r  
p a ssw o rd s ,  and wi l l s e l f  des truct 
upon in t rus ion ! on ly  B H .R S

V e B r l y - R e p o r t e r  
R  y e a r ly  c ro p  ob se rv a t io n  p rog ram  
f o r  comparing and graphing y e a r ly  
r e s u l t s ,  a l s o  us ing o u r  s e c r e t  
Bntry  techn ique !  ju s t  S R . R S

C o n f i d e n t i a l i t y  a s s u re d  
LUb w r i t e  c u s t om  p r o g r a m s  too  I 
Vour bes t  s e n s e  w i l l  c om a  f rom

SinSE-UJRRE
B o H T W J a q  W ich i t a  h a .  6 1 5 1 1  
P Ib b s b  S p e c i f y ?  IB fT l -  P C  
R p p le  t l -E  o r  C om m odo re  ' 6 4  
l / i s o  a n d f i l a s t e r c B r d  LL Ie lcrmed

S A D U  S A M ’S 
S E C R E T

Uses only 2 common 
household items.
We pay postage.

S 10.00, send cash only 
SaduSam 

P.O. BOX 5283 
Santa Cruz. CA 95063

The Official Dealer McDope Came.

Code Quantity Price

M cG _________ x 519.95

Add $1.75 postage & 
handling (52.50 foreignl

N .Y. residents add 
sales tax

TOTAL

Cost

Make check or money order payable to 
HIGH TIMES. Mail to: HIGH TIMES 
Products, P.O. Box 1645, Grand Central 
Sta., New York. NY 10017. Please allow six 
to eight weeks for processing and delivery.

Name

Address

C i t y . . S t a t e . - Z i p .
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H A W A I I A N  ST M G
continued from page 20 
developers and businessmen with interests in 
the tourist trade have pushed local politicians 
to clear the potential tourist zone on the west 
coast of “ hippie weirdos” who smoke and 
grow pot. (Prior to last summer’s raids, and 
the recent sting, Hflo mayor Dante Carpenter 
had been noted for his low key policy toward 
enforcement of marijuana laws.)

Pot: Big Business for Hawaii
Acknowledged for years as a principal 

underground business in the economically 
depressed islands, the marijuana trade has 
long operated in an atmosphere of tolerant 
symbiosis between pot businessmen and local 
law enforcement. With an economy depen­
dent on the tourist trade, and with a high 
unemployment rate, Hawaiians turned to 
marijuana as a major business over the last 
two decades: NORML’s 1986 marijuana crop 
report estimates the value of the Hawaii crop 
at 1 billion, 722 million dollars. Some sources 
claim that as many as 30,000 Hawaiians are 
engaged in marijuana growing. Law enforce­
ment officials offer lower though less precise 
figures, but admit that a substantial number 
of citizens are involved in growing and/or 
selling pot.

Citizens Protest
In  a g rass-roo ts  reaction to these 

developments, a citizens’ group has been 
formed to lobby for reform in the marijuana 
laws. At a press conference held in Hilo in 
midMay, the Marijuana Issue Political Ac­
tion Committee announced its purpose as that 
of an educational and political lobby. “The 
many potgrowers and smokers on this island 
will no longer passively tolerate government 
intervention or harassment," said MIPAC 
spokesman Ron Olson. “We are going to 
educate and agitate for reform along the lines 
o f the Orego. Marijuana Initiative. “ At press 
time, a rally was planned for the Hilo Tennis 
Stadium in July, featuring local political 
figures, panel discussions, a chile and rice 
"pig-out” eating contest, and rock music. 
MIPAC claims that local politicians, aware of 
the economic necessities that encourage 
Hawaiians to become involved in the mari­
juana business, are susceptible to more 
enlightened attitudes toward law enforce­
ment than those evident recently. For more 
information, contact MIPAC, 688 Kinoole 
St., Suite 104B, Hilo, Hawaii (808) 935-0804.

Once again, the “War on Dtugs" seems tc 
have brought to a crisis point the many lega1. 
economic, and political issues which sw jl 
around the current marijuana policies.

Caveat
And remember, any sane grow store 

w ill NEVER d iscuss m ariju ana 
cu ltiv a tio n  w ith its  custom ers. 
They're under too much heat, trying to 
operate legitimately in public. .Any 
grow store that does inquire about pot 
growing has to be viewed with extreme 
prejudice. If this sting has worked 
once, they’re bound to try it again. •
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The ^m er ican  D ream  C red it C a rd  C o .  (s in ce  1981 ) 
is p ro u d  to p resen t o u r  latest satire c red it  ca rd s

Am erican Dream ca rds make a b rig h t add itio n to any wa lle t They are gua ran teed 
eye-opene rs and make g rea t inexpens ive g ilts  A ll o f ou r ca rds are m anu fac tu red 
w ith the same h igh qu a lity p las tic used by real c re d it ca rd com pan ie s Each ca rd has 
its own ind iv idua l accoun t num be r and com es w ith a real s igna tu re pane l and 
h ig h iig n ts on its reverse side!

"Don't Leave Stoned Without It”

V/v

Marijuana

MARIJUANA CHARGE
GOLD ACCOUNT:
B lack leaf des ign on go ld p las tic 
w ith sh in y go ld ra ised le tte rs

i'm -1 :;•» .'.’ J,EMUUriM—

MARIJUANA CHARGE 
PLATINUM ACCOUNT:
Green let  design on black 
p la s tic w ith sh iny silver ra ised 
le tte rs .

0

/ THANX.
THE COLOMBIAN 
EXPRESS CARD:
Handsom e go ld design on black 
p la s tic w ith sh in y go ld raised 
le tte rs .

q u a n t i t y  1 can t wait t 0  receive my cards. PLEASE RUSH ME:

Colombian Express Card @ $4.95 ea.
Marijuana Charge Card (gold acct.) @ $4.95 ea. 
Marijuana Charge Card (platinum acct.) @ $4.95 ea. 

I have decided to buy 3 cards and receive a 
4th card listed for FREE!
□ C o l o m b i a n  E x p r e s s  C a r d  □ M a r i j u a n a  C h a r g e  C a r d  ( g o l d )
□ M a r i j u a n a  C h a r g e  C a r d  ( p l a t i n u m )

Please Note Qur Special Buy &sGet 1 Free’ Otfetf
NAME 
STREET  
C ITY
STATE/ZIP

An oujc's must mciuae SO* co«e» postage and nanai.-g CaiJ res Jdd 6b sa>es tat 
Pease ser-o crec* or ’money O'der tno cash pieasei ’Money orcers nsu»e mmeoiate sn.po rq atne-eise cease at*ow 2-4 **s 'or de'«ver>
Ao o’d«"s «eot contioentiai iWe aont sen our ma.brg risisi* Retj'er and astr.outor ngu.r es *e ccme 

• MAIL YOUR ORDER to *
AMER ICAN DREAM CRED IT CARD CO 

611% MILPAS, SANTA BARBARA. CALIFORNIA 93103

HIGHTIMES ► 31



POSITION PAPER 

ON

SENATE BILL NO. 331

"An Act r e l a t i n g  to drug p a raphe rna l ia ; and prov id ing  fo r  an 
e f f e c t i v e  date ."

CS SB 331 provides fo r  lega l p e n a l t ie s  fo r  an in d iv id u a l  uho 
i s  found g u i l t y  of manufactur ing, d e l i v e r in g  or a d ve r t i s in g  
fo r  the sa le  of drug parapherna1i a .

The Department of Health and Soc ia l  Se rv ices  i s  support ive  of 
the in ten t  of t h i s  l e g i s l a t i o n .  The Department, through the 
State O f f i c e  of A lcoho l ism  and Drug Abuse, d iscourages the 
use of drugs of a l l  k inds and promotes t h i s  p o s i t io n  through 
i t s  support of community education and treatment of 
i n d i v id u a l s  uho use drugs. Th is  b i l l  complements these 
e f f o r t s  by r e s t r i c t i n g  the a v a i l a b i l i t y  to the pu b l ic  of drug 
parapherna l ia  assoc ia ted  u i th  drug use.

Problems re la ted  to a lcoho l  and drug abuse have f requen t ly  
been d iscussed during recent meetings of the Governor*s 
Inter im  Commission on Ch i ld ren  and Youth and the Senate 
Spec ia l  Committee on Su ic id e  P revent ion .  S p e c i f i c  s t r a t e g ie s  
recommended to impact these problems inc luded in c reas ing  the 
a v a i l a b i l i t y  of youth ou tpat ien t  counse l ing  and a dd i t io n a l  
school curr icu lum programs.

While support ive  of CS fo r  SB 331, the DHSS defers 
examination of the enforcement p ro v is io n s  of t h i s  b i l l  to the 
Departments of P j b l i c  Safety  and Lau.

Myra'rl. Munson 
Commissioner

2 - / 7 -  ? r

Matthew C. F e l i x
Coord inator
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1 2 / 3 . 5 ^
o^ M ijP " //fctZs c/o^*/.

.'■ . '■• ■’• ■ • - ‘W
rf*-* w V U *£*l-*v *. * ’ .' . '- - w ,f ̂  J *'v*r V VV V V i  i *» •. **‘ (’ o' V 4' V

-• r
ti

y ^ * s t  3^  3 > /~
(^u^d jc jL^  j  pyi&<M .

PqJW /Jm ^ c^ ĉ  ttpt/d/lMJ £ 
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M o d e l  D r u g  P a r a p h e r n a l i a  A c t

D ra f ted  by the 
D ru g  En fo rc em en t A dm in is t ra t ion  

o f  tf\e
U n ite d  S ta te s  D epa r tm en t  o f  Just ice  

August , 1979  
W ith

P re fa to r y  Note and Comm ents

M o d e l  D r u g  P a r a p h e r n a l i a  A c t  

P re fa to ry  Note
The  U n i fo rm  C on t ro l le d  Substances Act, d ra fted  by the 

N a t iona l Con fe rence  o f  C om m iss ione rs  on U n i fo rm  S ta te  
Laws, has been enacted by a l l  bu t a hand fu l o f  states. The  
U n i fo rm  Act does not con tro l the m anu fac tu re , adve rt ise ­
ment, sa le  o r  use o f  so-ca lled "D ru g  P a ra p h e rn a l ia . ”  O th e r  
state law s a im ed a t  c on t ro l l in g  D ru g  P a ra p h e rn a l ia  a re  
often too v ag u e ly  worded and too l im ited  in coverage to 
w ithstand con s t i tu t iona l a t tack  o r  to be ve ry  effective. As 
a re su lt ,  the a v a i la b i l i t y  o f  D ru g  P a ra p h e rn a l ia  has 
reached epidem ic leve ls . An en t i re  in du s t ry  has developed 
which promotes , even g lam o r izes , the i l leg a l use o f  drugs 
by adu lts*ana ch i ld ren  a l ik e . S a le s  o f  D ru g  P a ra ph e rn a l ia  
a re  repo rted  as h igh as th ree  b i l l io n  d o l la r s  a yea r . W h a t  
was a sm a l l  phenom enon a t the t im e the U n i fo rm  Act was 
dra fted has now  m ush room ed  in to  an indu st ry  so well- 
entrenched th a t  i t  has its own trade magazines and 
associations.

Th is  Model Act was d ra fted , a t  the request o f  sta te 
au tho r it ies , to enab le  sta tes and local ju r isd ic t ion s  to cope 
with the p a ra p h e rn a l ia  p rob lem . The  Act la k e s  the fo rm  o f  
suggested am endm en ts  to the U n i fo rm  C on t ro l le d  Subs t­
ances Act. The  U n i fo rm  Act is e x t rem e ly  w e ll-o rgan ized . I t
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m tn ins a d e fm it ion a i section, a n  olTenses and  pena lt ies  

section, a civ i l fo r fe i tu re  section, a s  we ll as m isce l lan eous  
sections on a dm in is t ra t io n  and enfo rcement. In s tead  o f  
creating sepa ra te , independent p a ra p h e rn a l ia  laws, i t  
seems des irab le  to con tro l D ru g  P a ra p h e rn a l ia  by am end ­
ing ex ist ing  sections o f  the U n i fo rm  C on t ro l le d  Substances 
Act.

A rt ic le  I p rov ides a com prehens ive  de fin it ion  o f  the te rm  
"D rug  P a ra p h e rn a l ia "  and inc ludes p a r t ic u la r  desc rip t ions 
o f  the most common fo rm s  o f  p a raphe rna l ia .  A r t ic le  I a lso  
out lines the m ore  r e le v a n t  fac to rs a cou rt  o r  o th e r  
au tho r ity  shou ld  cons ide r in de te rm in ing  w he the r  an  
object comes w ith in  the de fin it ion .

A rt ic le  I I  sets ou t fo u r  c r im in a l offenses in tended to 
p roh ib it the m anu fa c tu re ,  adve rt isem en t , d e l iv e ry  o r  use 
o f  D rug  P a ra p h e rn a l ia .  T he  d e l iv e ry  o f  p a ra p h e rn a l ia  to a 
m ino r is made a spec ia l o ffense . A rt ic le  I I  c le a r ly  de fines 
what conduct is p roh ib ited , and  i t  specifies w ha t  c r im in a l 
state o f  m ind m us t  accompany such conduct.

A rt ic le  I I I  p rov ides fo r  the c iv i l se izu re  and fo r fe i tu re  o f  
D rug  P a ra p h e rn a l ia .  C iv i l  fo r fe i tu re  can be an e ffect ive 
de te rren t, p a r t ic u la r ly  to com m erc ia l supp lie rs  whose 
capita l is invested in in ven to ry .  C iv i l  fo r fe i tu re  can a lso  be 
utilized in c ircumstances w here  c r im in a l p ena lt ie s  seem 
un justified .

ARTICLE I 
(Definitions)

S E C T IO N  ( in s e r t  des igna t ion  o f  de f in it iona l section ) o f  
the C on t ro l le d  Substances Act o f  th is S ta te  is amended by 
adding the fo l low ing  a f t e r  p a ra g rap h  ( in se r t  des igna t ion  o f  
last de fin it ion  in section):

"( ) The  te rm  'D ru g  P a ra p h e rn a l i a ’ m eans a l l  equ ip ­
ment, products and m a te r ia ls  o f  a n y  k ind  which a re  used, 
intended fo r  use, o r  designed fo r  use, in p la n t in g , p rop ­
agating, cu lt iv a t ing , g row ing , ha rves t ing , m anu fa c tu r in g ,

3a £

compounding , convert ing , p roducing , processing, propar 
ing, testing , ana ly z in g , packag ing , repackag ing , storing 
con ta in ing , concea ling , in jecting , ingesting , in ha ling , 
o therw ise in troduc ing  in to  the hum an  body a contro lle t 
substance in v io la t ion  o f  th is  Act (m ean ing  the Con tro l le t  
Substances Act o f  th is  S ta te ) . I t  inc ludes, but is not limitec 
to:

(1 )  K i t s  used, in tended fo r uso, o r  designed fo r  us( 
in p lan t ing , p ropaga t ing , cu lt iv a t ing , g row ing  oi 
ha rves t ing  o f  any  species o f  p la n t  which is a con- 
con tro l led  substance o r  f rom  which a con tro l led  
substance can be de rived ;

(2 )  K i t s  used, in tended fo r  use, o r  designed fo r  use 
in m anu fac tu r ing , compound ing , convert ing , produc­
ing, processing, o r  p repa r ing  con tro l led  substances;

(3 )  Isom er iza t ion  devices used, in tended fo r  use, o r  
designed fo r  use in inc reas ing  the potency o f  any  
species o f  p la n t  which is a con tro l led  substance;

(4 ) Tes t ing  equ ipm en t used, in tended fo r  use, o r  
designed fo r  use in iden ti fy ing , o r  in a n a ly z in g  the 
s treng th , e ffectiveness o r  p u r i ty  o f  con tro l led  sub ­
stances;

(5 )  Sca les and ba lances used, in tended fo r  use, o r  
designed fo r  use in  weigh ing o r  m easu r in g  con tro l led  
substances;

(6 )  D i lu en ts  and  adu lte ra n ts ,  such as qu in ine  
hyd roch lo r ide , m ann ito l ,  m ann ite , dextrose and lac­
tose, used, in tended fo r  use, o r  designed fo r  use in 
cu tting  con tro l led  substances ;

(7 )  Sep a ra t ion  gins and  s i f te rs  used, in tended fo r  
use, o r  designed fo r  use in rem ov ing  twigs and seeds 
from , o r  in o the rw ise  c le an ing  o r  re f in ing , m ar i -  
huanna ;

(8 )  B lende rs , bow ls, c on ta ine rs , spoons and m ix ing  
devices used, in tended fo r  use, o r  designed fo r  use in 
compound ing con tro l led  substances;



(9 ) C apsu les , b a l lo on s , enve lopes and  o th e r  con­
ta in e rs  used, in tended fo r  use, o r  designed fo r  use in 
packag ing sm a l l  q u an t i t ie s  o f  con tro l led  substances ;

(1 0 ) C on ta in e rs  and  o th e r  objects used, in tended 
fo r use, o r  designed fo r  use in  .s to ring o r  concea ling  
con tro l led  substances;

(1 1 )  H ypode rm ic  sy r inges , need les and  o th e r  ob ­
jects used, in tended fo r  use, o r  designed fo r  use in 
p a re n te ra l ly  in jec ting con t ro l le d  substances in to  the 
hum an  body;

(1 2 ) Objects used, in tended fo r  use, o r  designed fo r  
use in ingesting , in h a l in g , o r  o the rw ise  in troduc ing  
m a r ih u ana , cocaine, hash ish , o r  hash ish  o i l  in to  the 
hum an  body, such as:

(a ) M e ta l ,  wooden, ac ry lic , g lass , s tone, p la s ­
tic, o r  ce ram ic  pipes w ith  o r  w ithou t  screens , 
p e rm an en t  screens, ha sh ish  heads, o r  punc tu red  
m eta l bow ls;

(b ) W a te r  pipes;
(c) C a rb u re t io n  tubes and  devices;
(d) Sm ok in g  and c a rbu re t ion  m asks ;
(e) Roach c lips: m ean ing  objects used to ho ld  

b u r n i n g  m a t e r i a l ,  3 u c h  a s  a m a r i h u a n a  
c iga re tte , th a t  has become too sm a l l  o r  too sh o r t  
to be he ld  in the hand ;

( 0  M in ia tu re  cocaine spoons, a nd  cocaine 
v ia ls ;

(g ) C h a m b e r  p i p e s ;

(h ) C a rb u re to r  pipes;
( i )  E le c t r ic  pipes;
( j )  A ir -d r iv en  pipes;
( k )  C h i l lu m s ;
(1) Bongs;
(m ) Ice pipes o r  c h i l le r s ;

" In  d e te rm in in g  w he the r  an  ob ject is D ru g  p a ra p h e rn a ­
l ia , a cou rt o r  o th e r  a u th o r i t y  sh ou ld  consider, in add ition 
to a l l  o th e r  lo g ic a l ly  re le v a n t  fac to rs , the fo l low ing :

5a £  ;

(1 )  S ta tem en ts  by an  ow n e r  o r  by an yone  in 
con tro l o f  the ob ject c once rn ing  its use;

(2 )  P r i o r  convictions , i f  a n y ,  o f  an ow ne r , o r  o f  
anyone  in con tro l o f  Che object, unde r  a n y  S ta te  o r  
F ede ra l law  re la t in g  to a n y  c on t ro l le d  substance ;

(3 )  T h e  p ro x im ity  o f  the object, in t ime and  space, 
to a  d irec t v io la t io n  o f  th is  Act;

(4 )  The  p ro x im ity  o f  the ob ject to con tro l led  sub ­
stances;

' ( 5 )  T h e  existence o f  an y  res idue o f  con tro l led  
substances on the object;

(6 )  D ire c t  o r  c i rc um s tan t ia l  evidence o f  the in ten t 
o f  an owner , o r  o f  anyone  in con tro l o f  the object, to 
d e l iv e r  it to pe rsons whom  he knows, o r  shou ld 
rea sonab ly  know , in tend  to use the object to fac i l i ta te  
a v io la t ion  o f  th is  Act; the innocence o f  an owner, o r  
o f  anyone  in con tro l o f  the object, as to a direct 
v io la t ion  o f  th is  Act s h a l l  no t p reven t a f ind ing  tha t 
the object is in tended fo r  use, o r  designed fo r  use as 
D ru g  p a ra p h e rn a l ia ;

( 7 )  In s t ru c t ion s , o ra l  o r  w r i t te n , prov ided w ith the 
object concern ing  its use;

(8 )  D esc r ip t ive  m a te r ia ls  accompany ing the object 
wftich e xp la in  o r  depict its  use;

(9 ) N a t i o n a l  a n d  l o c a l a d v e r t i s i n g  c o n c e r n i n g  its 
use;

(1 0 )  T h e  m an n e r  in wh ich th e  object is d isp layed 
fo r  sa le ;

(1 1 )  W h e th e r  the ow ne r , o r  anyone  in con tro l o f  
the object, is a leg i t im a te  su p p l ie r  o f  l ik e  o r  re la ted  
items to the com m un ity ,  such as a licensed d is t r ib u to r  
o r  d e a le r  o f  tobacco products ;
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(1 2 )  D ire c t  o r  c i rcum s tan t ia l  evidence o f  the ra t io  
o f  sa les o f  the ob ject(s) to the to ta l sa le s  o f  the 
business en te rp r ise ;

(1 3 )  T h e  existence and  scope o f  leg it im a te  uses fo r  
the ob ject in  the com m un ity ;

(1 4 )  E x p e r t  tes t im ony  concern ing its use .”

A R T IC L E  I I 
(O ffenses  and Pena lt ie s )

S E C T IO N  (des igna t ion  o f  offenses and pena lt ies  section) 
o f the C on t ro l le d  Substances Act o f  th is S ta te  is amended 
by adding the fo l low in g  a f te r  (des ignation o f  la s t  sub s tan ­
tive o ffense):
"S E C T IO N  (A ) (Possess ion o f  D ru g  P a ra p h e rn a l ia )

I t  is u n law fu l  fo r  an y  person to use, o r  to possess 
w ith in ten t  to use, d ru g  p a ra ph e rn a l ia  to p lan t , 
p ropagate , cu lt iv a te , g row , ha rves t , m anu fac tu re , 
compound, convert , produce, process, p repa re , test, 
ana lyze , pack , repack , sto re , con ta in , conceal, in ject, 
ingest, in h a le ,  o r  o the rw ise  in troduce in to the hum an  
body a c on t ro l le d  substance in  v io la t ion  o f  th is  Act. 
A ny  person who v io la te s  th is  section is g u i l ty  o f  a 
c rim e and upon conviction m ay  be im prisoned  fo r  not 
m ore  than  ( ), f ined no t m ore  than  ( ), o r  bo th .”

S E C T IO N  (B )  (M anu fa c tu re  o r  D e liv e ry  o f  D ru g  P a r a ­
phe rna lia )

I t  is u n law fu l  fo r  an y  person to d e l iv e r ,  possess 
w ith in ten t to d e l iv e r ,  o r  m anu fa c tu re  w ith in ten t to 
de live r , d ru g  p a ra p h e rn a l ia ,  know ing , o r  unde r c i r ­
cumstances whe re  one rea sonab ly  shou ld  know , tha t 
it  w i l l  be used to p lan t ,  propagate , cu lt iva te , grow , 
ha rves t , m anu fa c tu re ,  compound, convert , produce, 
process, p repa re , test, ana ly ze , pack, repack , s tore , 
con ta in , concea l, in ject, ingest, inha le , o r  o the rw ise  
in troduce in to  the hum an  body a con tro l led  substance 
in v io la t ion  o f  th is  Act. A ny  person who v io la tes  this 
section is g u i l ty  o f  a c r im e  and upon conviction m ay

be im p r isoned  fo r  no t more  than  ( ■ m  ned no t more 
than  ( ), o r  bo th ."

" S E C T IO N  (C ) (D e l i v e r y  o f  D ru g  P a ra p h e rn a l ia  to a
M ino r )

A ny  pe rson 18  yea rs , o f  age o r  ove r  who v io la te s  
Section (B )  by d e l iv e r in g  d ru g  p a ra p h e rn a l ia  to a 
person unde r  18 y e a r s * o f  age who is a t leas t 3 y ea rs  
h is ju n i o r  is g u i l t y  o f  a specia l o ffense and upon 
conviction m ay  be imprisoned fo r  not more  than  ( ), 
fined no t m ore  th an  ( ), o r  bo th .”

" S E C T IO N  (D )  (A d v e r t is em en t  o f  D ru g  P a ra p h e rn a l ia )
I t  is u n law fu l fo r  any  person to place in any 

newspaper, m agaz ine , handb i l l ,  o r  o th e r  pub lica tion 
any  adve rt is em en t ,  know ing , o r  unde r c ircumstances 
where one re a son ab ly  shou ld  know , tha t the purpose 
o f  the adve rt is em en t ,  in who le  o r  in pa r t ,  is (o 
promote  the sa le  o f  objects designed o r in tended for 
use as d ru g  p a ra p h e rn a l ia .  Any person who v io la te s  
th is section is g u i l t y  o f  a c r im e  and upon conviction 
m ay  be im p r isoned  fo r  not m ore  than  ( ), fined not
more th an  ( ), o r  bo th ."

A r t i c l e  I I I  
(C iv i l  F o r fe i tu re )

S E C T IO N  ( in s e r t  des igna t ion  o f  c iv i l fo r fe i tu re  
section) o f  the  C o n t ro l le d  Substances Act o f  th is  S ta te  
is amended to p rov ide  fo r  the c iv i l se izu re  and 
fo r fe i tu re  o f  d ru g  p a ra p h e rn a l ia  by add ing the fo l low ­
ing a f te r  p a ra g ra p h  ( in s e r t  des ignation o f  la s t  categ­
o ry  o f  fo r fe i t a b le  p rope r ty ) :

"( ) a l l  d ru g  p a ra p h e rn a l ia  as defined by Section ( ) o f  
th is  Act.”

A r t i c l e  IV  
(S e v e ra b i l i t y )

I f  any  p rov is ion  o f  th is  A ct o r  the app lica t ion  th e re o f  to 
any  person o r  c ircum stance  is he ld  in va l id , the in va l id i ty

\



does not a ffect o th e r  p ro v is ion s  o r  app lica t ion s  o f  the Act 
which can be g iven  effect w ithou t  the in va l id  p rov is ion  o r  
app lication , and to th is  end the  prov is ions o f  th is  Act a re  
severable.

C o m m e n t  [ A r t i c l e  I )

D rug  p a ra p h e rn a l ia  law s a re  m ost o ften a ttacked  be­
cause they a re  too vague ly  worded. They  se ldom  exp la in  
what is m ean t  by the te rm  p a ra ph e rn a l ia .  T h e y  do not 
indicate w he the r  it  is the use, o r  the possession, o r  the sa le  
o f  p a ra ph e rn a l ia  th a t  is p roh ib ited . M oreove r , they a re  
usua lly  s i len t  on the  c r im in a l  s ta te  o f  m ind th a t  m ust 
accompany the p roh ib ited  conduct. T h is  dep rives  an 
indiv idua l o f  f a i r  w a rn in g  as to w ha t the law  forb ids. It  
also vests too much d isc re tion  in au th o r i t ie s  to de te rm ine  
what p rope rty  and  w ha t ac t iv it ies  a re  con tro l led .
D e f i n i t i o n  o f  D r u g  P a r a p h e r n a l i a

Art ic le  I o f  the Mode l Act, in con trast , de fines "d ru g  
p a ra ph e rn a l ia ”  as equ ipm ent , products, and m a te r ia ls  
used, in tended fo r  use, o r  designed fo r  use, e s sen t ia l ly ,  to 
produce, package , s to re , test o r  use i l l ic i t  drugs. T h e  words 
"equipment, products and m a te r ia ls ”  shou ld  be in te rp re ted  
according to th e i r  o rd in a ry  o r  d ic t iona ry  m ean ings . They  
can app ly  to m an y  fo rm s  o f  m ovab le , tang ib le  p roperty . 
Real p rope rty , conveyances , monies , documents and in ­
tang ib le  p rope r ty  a re , on the o th e r  hand, not m ean t to be 
included w ith in  these te rm s .

A lthough th is  d e f in i t ion  m ay  appea r too g ene ra l in its 
wording, o r  too b road  in its scope, the re  a re  so m an y  fo rm s 
o f d rug  p a ra p h e rn a l ia  t h a t  any  a ttem pt to de fine the te rm  
in m o re  sp ec i f ic  l a n g u a g e  w ou ld  g u a r a n t e e  m a jo r  
loopholes in the  A ct ’s coverage. The  courts have  repea ted ly  
recognized th a t  th e re  a re  p rac tica l l im ita t io n s  in d ra ft ing  
leg is la t ion . W h e re  the sub ject m a t te r  o f  a s ta tu te  does not 
lend i t s e l f  to exac t des~ription , the use o f  gene ra l language  
does not m ake  the s ta tu te  u n con s t i tu t io n a l ly  vague. 
United States v. Petrillo, 3 3 2  U .S . 1, 67 S. Ct. 1538  (1 9 4 7 ) .

And see United States v. Ryan, 2 8 4  U .S .  5 2 .S .  C t . 6 5  
(1931 ) . W

To in su re  th a t  innocen t ly  possessed objects a rc  not 
classified as d ru g  p a ra p h e rn a l ia ,  A r t ic le  I m ake s  the 
know ledge o r  c r im in a l  in ten t  o f  the  person in con tro l o f  an 
object a key  e lem en t  o f  the de fin it ion . Need less to say, 
in an im ate  objects a re  n e i th e r  "good ”  n o r  "b ad ,”  n e i th e r  
" law fu l"  n o r  " u n la w fu l . ”  In a n im a te  objects do not com m it 
crimes. Bu t , when an object is c on t ro l le d  by peop le who 
use it i l le g a l ly ,  o r  who in tend to use it i l le g a l ly ,  o r  who 
design o r  adap t it fo r  i l le g a l  use, the object can be sub ject 
to contro l and the peop le sub jected to prosecution . A rt ic le  I 
requires , the re fo re , th a t  an  object be used, in tended fo r  
use, o r designed fo r  use in connection with i l l ic i t  d rugs 
before it can be con t ro l led  as d rug  p a raph e rn a l ia .

H ing ing  the de f in i t ion  o f  d ru g  p a ra p h e rn a l ia  on a 
specific in ten t  to v io la te , o r  to fa c i l i ta te  a v io la t ion  of, the 
d rug  laws a lso  p rov ides " f a i r  w a rn in g "  to persons in 
possession o f  p rop e r ty  p o te n t ia l ly  sub ject to th is Act. A 
sta tu te  is not u n c on s t i tu t io n a l ly  vague , i f  it embodies a 
specific in ten t to v io la te  the law . Rnyce Motor Lines, Inc. u. 
United States, 3 4 2  U .S . 3 3 7 , 7 2  S. C t . 3 2 9  (1 9 5 2 ) ;  Screws v. 
United States, 3 2 5  U .S .  91 , 6 5  S. C l .  1031 (1 9 45 ) .

Consider the app lic a t ion  o f  A r t ic le  I to a spoon, a 
hypoderm ic sy r inge , and a leng th  o f  su rg ica l tub ing . Each 
object has leg i t im a te  uses in the com m un ity . None is 
specifica lly  designed fo r  i l le g a l use. Thus , when these 
object# a re  m anu fa c tu red , d e l iv e red  and possessed in 
law fu l commerce , they  a re  not considered p a raph e rn a l ia .  
Bu t, i f  these sam e ob jects a re  assembled and used by an 
addict to i l le g a l ly  m e lt  h e ro in  and in ject it in to  his body, 
they become d ru g  p a ra p h e rn a l ia .  As such they become 
fo rfe itab le  unde r  A r t ic le  I I I ,  and  the addict becomes 
subject to p rosecu tion u n d e r  Section  A o f  A rt ic le  I I .

Actual use o f  an  object to produce, package , sto re , le s t  o r  
use i l l ic i t  d rugs need no t a lw a y s  be shown. An object is 
considered to be d ru g  p a r a p h e rn a l ia  w heneve r the person



in contro l in tends it fo r  use w ith  i l l ic i t  d rugs. Th is  in ten t 
may be a g ene ra lized  one, not necessariiy  p inpo in t ing  a 
specific t im e and  p lace o f  fu tu re  use. See Palmer u. State, 
14 Md. App. 159 , 2 8 6  A .2d  5 7 2  (1 9 7 2 ) .  I t  can be proved 
directly such as by adm iss ions o f  the person in con tro l,  o r  
indirectly th rough  c irc um s tan t ia l  evidence. I t  shou ld  be 
noted th a t  the pe rson  in im m ed ia te  con tro l o f  an object 
need not in tend to use i t  p e rson a l ly  in connection w ith 
drugs. It  is enough i f  he ho lds the object w ith the in ten t to 
make it a v a i la b le  to persons whom  he knows w il l  use it 
i l lega l ly . See United States u. 2265 One-Gallon Paraffined 
Tin Cans, 260  F .2d  105  (5 th  C ir .  1958 ).

Objects whose so le , o r  a t  leas t d om inan t  purpose is to 
produce, package, s to re , test o r  use i l l ic i t  d rugs a re  
considered to be "des igned " fo r  such use. A rebuttab le  
presumption ex ists  th a t  these objects a re  intended fo r use 
for the purpose fo r  which they a re  designed. See Israel o. 
United States, 6 3  F .2d  3 4 5  (3 rd  C i r .  1933 ) . As such, they 
are p resumed to be d ru g  p a ra ph e rn a l ia .  Isomerizat ion  
devices designed fo r  use in inc reas ing  the T H C  content o f  
m a r ihuana  p rov ide  a good exam p le .
C o m m o n  F o r m s  o f  D r u g  P a r a p h e r n a l i a

Artic le  I inc ludes a de ta i led  description o f  common 
forms o f  p rope r ty  th a t  can fa l l  w ith in  the de fin it ion  o f  
drug p a ra p h e rn a l ia  i f  used, in tended fo r  use, o r  designed 
for use to v io la te  the d ru g  laws. T h is  l is t  is not in tended Lo 
be inclusive . S e v e ra l  o f  these descrip t ions , such as "ch il- 
lum s" and "bongs ,"  m ay  seem fo re ign  to the la y  reader. 
N everthe less , these te rm s  a re  p a r t  o f  the Ja rgon o f  the 
drug cu ltu re  and  a re  understood by both use rs and 
merchants o f  d ru g  p a ra p h e rn a l ia .  They  o re  not unconsti­
tu t iona l ly  vague . See Hydgrade Provision Co. v. Sherman, 
266 U .S . 4 9 7 ,  4 5  S. C t . 141 (1 9 25 ) .
R e l e v a n t  F a c t o r s  i n  C l a s s i f y i n g  P a r a p h e r n a l i a

In add it ion  to de f in in g  d ru g  p a ra p h e rn a l ia  and describ­
ing the common fo rm s , A rt ic le  I sets ou t some o f  the more 
re levan t fac to rs  lo  cons ide r in d e te rm in ing  w he the r  an

object is p a ra p h e rn a l ia .  T h e  l is t in g  o f  th e s^ ro c to rs  in the 
Model Act is not in tended  to he pe rem p to ry ; a cou rt or 
o the r au th o r i ty  is n o t  ob liga ted  to h e a r  evidence on, o r to 
consider, every  l is ted  factor. R a th e r ,  the fac to rs  have  been 
included to guide law  en fo rcem en t o f f icers , judges , and 
ju r ie s  in  the ir  d e te rm in a t io n  Of w ha t is con tro l led . P ro v id ­
ing guidance on the  p rac tica l app lica t ion  o f  the Act 
m in im izes the r i s k  o f  a rb i t r a r y  and  d e sc r im in a to ry  en ­
forcement, som e t im es associated w ith  even the most 
c a re fu l ly  d ra fted  s ta tu te s .  See Interstate Circuit, Inc. v. 
City of Dallas, 3 9 0  U .S .  6 7 6 , 8 8  S. C t . 1298  (1 968 ) .

Converse ly , the l i s t in g  o f  these fac to rs  is not m ean t  to be 
inclusive. Any lo g ic a l ly  r e le v a n t  fac to r m ay be considered.

C o m m e n t  [ A r t i c l e  I I I  
P o s s e s s i o n  o f  D r u g  P a r a p h e r n a l i a

Section A m akes i t  a c r im e to: (i ) possess an object; (ii) 
c lass if iab le  as d rug  p a ra p h e rn a l ia ;  ( i i i )  w ith the in ten t to 
use tha t object, e s s en t ia l ly ,  to produce, package, s to re , test 
o r  use i l l ic i t  d rugs in v io la t ion  o f  the C on t ro l le d  Sub ­
stances Act o f  the S ta te .  Section A does not m ake  the mere 
possession o f  an ob ject capab le  o f  use as d rug  p a ra p h e rn a ­
l ia  a crime. Section A does not m ake  the mere  in ten t to 
v io la te the d rug  law s  a c rim e . I t  is the possession o f  drug 
pa raphe rna l ia  accompanied by an in ten t to use it to 
v io la te the d rug  law s  th a t  Section A forbids. Innocent 
citizens have n o th in g  to fe a r  f rom  Section A.

I t  m ust be noted he re  th a t  the act iv it ies  o f  s to ring , 
testing nnd URing i l l i c i t  d rugs nre not in themse lves 
v io la tions o f  e i th e r  th e  U n i fo rm  C on t ro l le d  Substances Act 
o r  the federa l C on t ro l le d  Substances Act. B u t  each activ ity  
necessari ly  includes th e  possession o f  i l l ic i t  drugs, which is 
a v io la t ion  o f  both law s .
M a n u f a c t u r e  o r  D e l i v e r y  o f  D r u g  P a r a p h e r n a l i a

Supp lie rs  who fu rn is h  goods o r  serv ices know ing  they 
w il l be used to fa c i l i ta te  a c r im e  a re  not im m une  from 
l iab i l i ty . The re  nre no  lega l obstac les to pun ish ing  sup-



12a
p lie rs who know ing ly  o r  reck le ss ly  a id  th e i r  cus tom ers  to 
comm it crimes. Th is is t ru e  w he the r  the objects o r  services 
are restric ted , o r p e cu l ia r ly  su ited fo r  i l le g a l  use, such as a 
s t i l l ,  a gun , m orph ine o r  s to len  goods. See  Direct Sales 
Company v. United States, 3 1 9  U .S . 7 0 3 ,  63  S. Ct. 1265 
(1 9 43 ) ;  Backun u. United States, 112  F .2d  6 3 5  (4 th  Cir.
1940 ); Israel u. United States, 63 F .2d  3 4 5  (3 rd  C ir .  1933);
Weinstein u. United States, 2 9 3  F. 3 8 8  (1 C ir .  1923 ) ; and 
Commonwealth v. Slant, 3 5 6  Mass. 2 3 7 ,  2 4 9  N .E .2d  12
(1969 ) .

I t  is a lso t rue  w hen  the ob jects o r  serv ices have 
widespread leg it imate  uses in the com m un ity ,  such as 
sugar, rye, yeast, g rape ju ice , rubb in g  a lcoho l o r  a tele­
phone answering serv ice . See United States v. Ragland,
306  F.2d 732  (4th C ir .  1 9 6 2 ) ;  Chapman u. United States,
271 F.2d 593  (5 th  C ir . 1 9 5 9 ) ;  United Cigar Whelan Stores 
Corp. v. United States, 113  F .2d  3 4 0  (9 th  C ir . 1940);
Vukich v. United States, 2 8  F .2d  6 6 6  (9 th  C ir .  1928);
United Slates v. Burnett, 53  F .2d  2 1 9  (W .D .  Mo. 1931 ) ; and 
People u. Lauria, 251 C a l .  App .2d . 471  (1 9 6 7 ) .

The reasonableness o f  th is  ru le  is c le a r ly  expressed in 
Backun u. United Stales:

"To  say tha t the s a le  o f  goods is a n o rm a l ly  law fu l 
transaction is beside the poin t. T h e  s e l le r  may not 
ignore the purpose fo r  which the pu rchase  is made i f  
he is advised o f t h a t  pu rpose , o r  w ash his hands o f  the 
aid tha t he has g iven  the p e rp e t ra to r  o f  a fe lony by 
the plea tha t he h a s  m e re ly  m ade  a sa le  o f  meichan- 
dise. One who se l ls  a gun  to a n o th e r  know ing  tha t  he 
is buy ing it to c om m it  a m u rd e r ,  w ou ld  h a rd ly  escape 
conviction as an accessory  to the  m u rd e r  by showing 
tha t he received fu l l  price fo r  the  gun; and no 
d iffe rence in p r in c ip le  can be d raw n  between such a 
case and any o the r case o f  a s e l le r  who knows tha t the 
pu rchase r intends to use the goods which he is 
pu rchasing in the com m iss ion  o f  a fe lony . In  any  such 
case, not on ly  docs the net o f  (h e  s e l le r  ass ist in (he 
commission o f  the fe lon y , bu t h is w i l l  assents to its 
commission , since he cou ld re fu se  lo  g ive the assist­

•• g g p p p e ™ * '

ance by re fu s ing  to m ak e  the  s a le "  l J ^ F . 2 d  6 3 5  (4 th  
C ir .  (1 9 4 0 ) ) .  • W  " *

Ik
The re  a re  courts which have  hes ita ted  to ho ld a supp lie r  

gu i l ty  o f  conspiracy w ith , o r  o f  a id ing  and  abe tt ing  a 
buyer. See  United States u. Falcone, 311  U .S . 205 , 61 S. Ct. 
2 04  (1 9 4 0 ) ;  and United States t>. Peoni, 100  F .2d  401 (2  C ir .  
1938 ). A  ca re fu l re ad ing  o f  these decis ions m akes  c lea r 
tha t they were based upon the court's unw i l l in g n e ss  to 
hold a supp l ie r  equally re sp on s ib le  w ith a bu ye r  based 
s im p ly  upon the s u p p l ie r ’s know ledge  th a t  the buye r 
intended to comm it a c r im e . A t common law , the pun ish ­
m ent is the same fo r the co -consp ira to r  and the a id e r  and 
abe tte r as it is fo r  the a c tu a l p e rp e t ra to r .  N o th in g  in these 
cases suggests, however, th a t  a supp l ie r  en joys  complete 
im m un ity  from  pun ishm en t , o r  th a t  a s ta le  canno t make 
the conduct o f  the s u p p l ie r  a sepa ra te  o ffense . See Note, 
Falcone Revisited: The Criminality of Sales tn an Illegal 
Enterprise, 53  C o lum b ia  L aw  Rev . 2 2 8  (1 9 5 3 ) .

Section B m akes it a c r im e  to: ( i )  d e l iv e r ,  possess with 
in ten t to de live r , o r  m anu fa c tu re  w ith  in ten t to d e l iv e r  an 
object; ( i i )  c la ss i f iab le  as d ru g  p a ra p h e rn a l ia ,  ( i i i )  know ­
ing, o r  unde r c i rc um s lr  ;ces w he re  one re a sonab ly  shou ld  
know, th a t  it w i l l  be used, e s s en t ia l ly ,  to produce, package, 
store, test o r  use i l l ic i t  d ru g s  in v io la t ion  o f  (he  C on t ro l led  
Substances Act o f  the S ta te .  T h e  te rm  "d e l iv e r "  has the 
same basic m ean ing  a t t r ib u te d  to it by the U n i fo rm  
C on tro l led  Substances Act; n am e ly ,  the ac tu a l ,  construc­
tive, o r  a ttempted t ra n s fe r  f rom  one person to ano the r , 
whether o r  not there  is an agency  re la t ion sh ip . The  term 
"m anu fac tu re , ”  appea r ing  in the ph rase  "m anu fac tu re  
with in ten t to d e l iv e r ,"  is used in a gene ra l sense to 
express the en t i re  process by which an ob ject is made 
ready fo r  sa le  in open com m erce , in c lud ing  designing, 
fab ricating , assemb ling , p a ckag ing  and lab e lin g . See 
Danouitz u. United States, 281  U .S . 3 8 9 , 5 0  S. C t . 344 
(1930 ) .

The know ledge re q u i rem en t  o f  Section B is satisfied 
when a supp lie r : ( i ) has a c tu a l  know ledge  an object w i l l be
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sed as d ru g ^ m ra p h c rn a l i a ;  ( i i )  is aw a re  o f  a h igh '
p robab i l i ty  an  object w i l l  be used as d ru g  p a raph e rn a l ia ;  
o r  ( i i i )  is aw a re  o f  facts and c ircumstances from  which he 
shou ld re a son ab ly  conclude there  is a h igh p robab i l i ty  an 
object w i l l  he used as d rug  p a ra p h e rn a l ia .  Section B 
requ ires a su p p l ie r  o f  potentia l p a ra p h e rn a l ia  to exercise a 
reasonab le  am ou n t  o f  care. He need no t u nde r ta ke  an 
inves t iga tion  in to  the in tentions o f  eve ry  buyer , bu t he is 
not free to igno re  the c ircumstances o f  a transaction .
Supp lie rs  o f  objects capab le o f  use as p a ra ph e rn a l ia  may 
not d e l iv e r  them  ind isc r im ina te ly . S ince each e lem en t o f  
Section B  m ust be proven beyond a rea sonab le  doubt, 
leg it im a te , p ruden t supp lie rs  w i l l  no t be affected by this 
.section.
A d v e r t i s e m e n t  o k  D r u g  P a r a p h e r n a l i a

Section I )  m akes  it a c rime to: ( i )  adve rt ise  an  object; (i i ) 
c la ss i f iab le  as d ru g  p a ra p h e rn a l ia ;  ( i i i )  know ing , o r  under 
c ircumstances where  one rea sonab ly  shou ld  know , tha t the 
purpose o f  the adve rt isem en t is to p romote  the sa le  o f  the 
object fo r  use, e ssen t ia l ly ,  to produce, package, store, test 
o r  use i l l i c i t  drugs.

O n ly  p r in ted  adve rt isements  p rom o t ing  the sa le  o f  
objects fo r  use as p a ra p h e rn a l ia  a re  proh ib ited . The 
non -p rin ted  media , in c lud ing  rad io  and te lev is ion , is not 
affected. P r in te d  m a t te r  c r it ic is ing  the d rug  laws, g lo r ­
ify ing the d ru g  cu ltu re , g lam o r iz in g  the use o f  d rugs, o r  
p rov id ing  in fo rm a t ion  o r  in struc tion s on i l l ic i t  d rugs is not 
afTected. T h e  ta rg e t  o f  th is Section is commerc ia l adve r­
tising.

U n l i k e  so -ca lled "p r in te r 's  in k ”  s ta tu tes , which exempt 
p r in te rs  and  pub lish e rs  from  th e i r  coverage, Section D 
conta ins no exemptions . I t  app lies to anyone who p r in ts  o r  
pub lishes p a ra p h e rn a l in  adve rt isem ents , and to anyone 
who causes these adve rt isem en ts  to be p r in ted  o r  pub­
lished. F o r  th is  reason , it  uses the gene ra l te rm s "any  
person" and  "to  p lace."

*The know ledge  requ i rem en t  o f  S e c t i o n g ^  is sa tis f ied  
when the  pe rson p lac ing  the a d v e r t i s e i r ie r ro R )  has ac tua l 
know ledge  i t  is p rom o t in g  the sa le  o f  objects fo r  u se ‘ as 
d ru g  p a ra p h e rn a l ia ;  ( i i )  is aware  o f  a h igh  p rob ab i l i t y  it is 
p rom o t ing  the sa le  o f  objects fo r  use as d rug  p a ra p h e r ­
n a l ia ; o r  ( i i i )  is aw a re  o f  facts and c ircumstances from  
which he shou ld  rea sonab ly  conc lude the re  is a nigh 
p rob ab i l i ty  the adve rt isem en t is p rom o t in g  the sa le  o f  
objects fo r  use as d ru g  p a ra ph e rn a l ia .  W h e th e r  an ad ve r ­
t isem ent p rom otes the sa le  o f  objects fo r  use as p a ra ph e r ­
n a l ia  is to be de te rm ined  from  its con ten t . U nd e r  Section 
D , one need no t look  beyond the face o f  the adve rt isem ent .

Section D  does no t comprom ise F i r s t  Am endm en t rights . 
The  sa le  o f  objects fo r  use as d rug  p a ra p h e rn a l ia  is made 
i l leg a l by Section B , and Section L) s im p ly  p roh ib its  
adve rt isem en ts  p rom o t in g  these sa le s . C om m erc ia l s o l i ­
c ita t ion  o f  i l le g a l  ac t iv it ies  is no t protected speech. 
Pittsburgh Press Co. v. Pittsburgh Commission on Human 
Rights, 4 1 3  U .S . 3 7 6 ,  9 3  S. C t . 2 5 5 3  (1 9 7 3 ) ;  and sec 
Virginia State Board of Pharmacy u. Virginia Citizens 
Consumer Council, Inc., 4 2 5  U .S . 7 4 8 ,  9 6  S. C t . 1817 
(1 9 76 ) .

C o m m e n t  [ A r t i c l e  I I I  I
C iv i l  fo r fe i tu re  ac t ions a re  directed ag a in s t  p rope rty  and 

a re  t o t a l ly  independen t o f  any  c r im in a l  proceedings 
aga in s t  in d iv id ua ls .  Section 5 0 5  o f  the U n i fo rm  C on tro l led  
Substances Act p rov ides fo r  the se izu re  nnd civ i l fo r fe itu re  
of: ( I lk  i l l i c i t  d rugs ; (2 )  equ ipm ent and  m a te r ia ls  used to 
m ake , d e l iv e r ,  im p o r t  o r  expo rt  i l l ic i t  d rugs ; (3 )  con ta ine rs  
used to s to re  i l l i c i t  d rugs ; (4 )  conveyances invo lved in 
t ran sp o r t in g  i l l ic i t  d rugs ; and (5 ) books , records and 
research connected w ith  i l l ic i t  d rugs . S ta te s  th a t  have 
adopted Section  5 0 5  can t r i z e  these  objects w ithou t 
m ak ing  any  com pensa t ion  to the owne rs . The  leg a li ty  o f  
civ il fo r fe i tu re  s ta tu tes , s im i la r  to 5 0 5 ,  and th e i r  u se fu l­
ness in h e lp in g  de te r  c r im e , have  been repea ted ly  recog­
nized by v i r t u a l ly  e ve ry  s ta te  and fede ra l cou rt, inc lud ing



the Sup rem e  C o u r t  o f  the Un ited  S ta tes . Calero-Tolrdo u. 
Pearson Yacht Leasing Co., 4 1 6  U .S . 6 6 3 ,  94  S. C t . 2 0 8 0  
(1 9 74 ) .

A rt ic le  I I I  extends the c iv i l fo r fe i tu re  section o f  the

s ta le s  to keep and destroy d rug  p a ra p h e rn a l ia ,  r a th e r  than 
re tu rn in g  it a f te r  c r im ina l proceedings h ave  ended. I t  a lso 
a l low s  sta tes to keep d rug  p a ra p h e rn a l ia  seized d u r in g  an 
inves t iga tion , in cases where c r im in a l proceedings a re  not 
in it ia ted . F in a l ly ,  since the s tanda rd  o f  p ro o f  in a civ i l 
fo r fe i tu re  action is s im p ly  "p robab le  cause ," o r  " reasonab le  
cause ,”  r a th e r  than "p ro o f  beyond a rea sonab le  doub t ,”  
A rt ic le  I I I  p e rm its  sta tes to seize and fo r fe i t  d ru g  p a ra ­
ph e rn a lia  in c ircumstances w here  an a r r e s t  m igh t not 
seem jus t i f ied . F o r  examp le , an  r /Hcer who encoun te rs  a 
m ino r  in possession o f  a ^ p o d e rm ic  sy ringe , o r  in 
possession o f  a bong (a device e spec ia l ly  designed for 
sm ok ing  m a r ih u ana ) ,  has reasonab le  cause to be lieve

in to the hum an  body. Sub jec ting d ru g  p a ra p h e rn a l ia  to 
civ i l fo r fe itu re  pe rm its  the o f f ice r to seize these objects, 
though he decides not to a r re s t  the m ino r .

C iv i l  fo r fe i tu re  can a lso be an e ffect ive  d e te r ren t  to 
commerc ia l supp lie rs . See Utley Wholesale Company u. 
United States, 3 0 8  F .2d  157 (5 th  C ir .  1 9 62 ) ;  United States 
v. 2265 One-Gallon Paraffined Tin Cans, 2 6 0  F .2d  105  (5 th  
C ir . 1958 ) ; United States u. 1,922 Assorted Firearms, Etc., 
3 3 0  F . Supp. 6 3 5  (E D  Mo. 1971 ) ; United States u. 600 Bags 
of Southcoast Jurbinado Brand Sugar, 2 2 5  F. Supp . 705  
(W D  La . 1964 ) ; Vinto Products Co. u. Goddard, 4 3  F .2d 
3 9 9  (D  M inn . 19 30 ) ;  and  United States u. Roitman, 3 6  F .2d  
86  (N D  111. 1929 ).

U n i fo rm  Act to inc lude d rug  p a ra p h e rn a l ia .  T h is  a l low s

these objects a re  intended fo r  use to in troduce i l l ic i t  d rugs




