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Alaska Court System 
Trial Courts
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OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

Personal Services • • • • 107.2 107.2 107.2 107.2 107.2
Travel 1  • • « 112.5 112.5 112.5 112.5 112.5
Contractual • • § • 166.0 166.0 166.0 166.0 166.0
Supplies
Equipment • • V • 18,9
Land & Structures
Grants & Claims
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General Funds 
Federal Funds 
Other 
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0.0 404.6 

0.0 404.6

385.7
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385.7

385.7

385.7

385.7

385.7

385.7

POSITION8:
Full-time
Part-time
Temporary

. . . .  3.0 3.0 3.0 3.0 3.0
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ALASKA COURT SYSTEM

SB 31 - Capital Punishment 
Fiscal Impact

Personal Services: Salary Benefits Total

Law Clerk I, Range 13A, 
Anchorage, PFT - 12 Months $26,604 $9,128 $35,732

Security Guard, Range 10B, 
Anchorage, PFT - 12 Mor.ths 22,836 8,290 31,126

Law Clerk I, Range 13A, 
Fairbanks, PFT - 12 Months 30,372 9,966 40,338

Total Personal Services 107/196

Travel:

Jury sequestration - meals and lodging 112/500

Contractual:

Security guard services for courts outside Anchorage 

Jury fees 

Bailiff costs 

Transcription

10/000
96.000

1 0 . 0 0 0  

50,000

Total Contractual 166,000

EQUIPMENT: (one-time items)

Standard office equipment and reference materials 
for law clerkB

Walk-through metal detectors for Anchorage,
Fairbanks, Juneau, and Ketchikan and hand-held 
metal detectors for other superior courts

Total Equipment

Total First Year Cost

6,498

12,450

18,948

$404,644



ALASKA COURT SYSTEM 

SB 3 1 .-CAPITAL PUNISHMEKC 

FISCAL IMPACT

Voter approval of capital punishment will result in an eBtioatod 10 capital
punishment trials eaoh year, These trials will result in additional costs for
the following reasons:

1. Personnel Costs and Related Costs, Extensive legal research
is required for capital offenses. Additional law clerks will 
be needed to research motions and other judicial questions. 
Courtroom seourity will have to be strengthened for these 
cases. Personnel funds for an additional security guard for
Anohorage and oontraetual funds for security services in other 
aourts will be needsd.

2. Travel Costs, Since death penalty oases are often subject to
intense media exposure, expenses associated with jury
sequestration and with change of venue can be expected.

3. Juror Selection. Jurors must be questioned individually in 
capital oases and some courts have required questioning in 
private, More jurors must be called and the prooess takes 
longer, with more ohallenge9 for cause, all of which results 
in higher jury fee expenditures, Similarly, additional 
bailiff oosts can be expected,

4. Transoription Costs. Preparation of the voluminous record 
which aocompanies a death penalty ease will result in 
additional transcribing coats,

5. Equipment. Courtroom seourity requirements will necessitate 
the installation metal detectors in major oourt locations and 
the use of hand-held deteotors in smaller courts to screen 
trial spectators.

The estimated annual costs associated with those items are summarized in the 
attaohed schedule.
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Advisory Council Members 
Senator Bennett, Chairman 
Senator Kerttula 
Senator AbooG 
Senator Sackett

Pouch V 
State Capitol 

Juneau, Alaska 99811 
Phone: (907) 465-3114

SENATE ADVISORY COUNCIL

M  3 0 ra0'

MEMORANDUM

TO; Senator Paul Fischer

FROM; Rob Nauheim, Researcher

DATE: April 9, 1985

RE: Additional information on capital punishment

Please find enclosed a copy of a news item printed in the 
American Bar Association Journal (April 1985). This item was 
mentioned in a telephone conversation I had with personnel at the 
A.B.A. office about a month ago. Also enclosed is a short review 
from the State of Michigan of sane of the important aspects cf the 
capital, punishment debate.

Hope that this information is helpful.

RCN
enclosures:

/ % / /  —-



Suing back

r X

P a p e r s  c o u n t e r  l i b e l  a c t i o n s

N e w s p a p e r s  and magazines, lately tar­

gets i n  w e l l -p u b l ic iz e d  libel suits,  are 

srarting to  sue back.

T h e  Sacram ento Bee countersued Sen. 

Paul L a x a l t ,  R-Nev., in O ctober alter he 

hit it  w i t h  a S250 million libel suit. E. W. 

Scripps C o .,  publisher o f  the Cincinnati 
Post, c o u n te rs u e d  ambulance driver Vic­

tor N i n i o ,  who had sued it for libel. A nd 

the 5 5 , 1 6 0  circulation Charleston Gazette 
of W e s t  Virginia is countersuing two libel 

plaintiffs and planning to sue more.

" T h e r e  has been a trend for the media 

to t a k e  a m ore aggressive approach in 

a s s e r t i n g  c o u n t e r c la im s  a g a in s t  l ibel 

s u i t s , ”  sa id  H e n r y  K a u f m a n ,  g en e ra l  
c o u n s e l  of  New York’s Libel Defense 

R e s o u rc e  Center. He explained that Ne- 
m eroff  v. Abelson (704 F.2d 6 5 2 ) ,  decid­

ed b y  th e  U .S . Court o f  Appeals for the 

S e c o n d  Circuit in 1983, provides the p re­

c e d e n t  to recover attorney’s fees from a 

p la in tiff  and his attorney if he starts o r  

c o n t in u e s  a suit "in bad faith”  o r  without 

a d e q u a t e  factual basis.

I n  t h a t  case, financial publisher Dow 

Jones  &  Co. and two Barron's editors 

w ere  aw ard ed  $50,000 in attorney’s fees

Chilton: Lawyers should be disciplined for "frivolous actions."

against a New Y o rk  dentist and his law 

firm, Boston's H a l e  &  Dorr, for their 

bad-faith co n t in u an ce  of a meritless se­
curities fraud suit .

McClatchy N e w s p a p e r s ,  which p u b ­

lishes the Sacram ento Bee, filed a S6 

million countersuit against Sen. Laxalt in 

U.S. District C o u r t  for the District of  

Nevada alleging t h a t  the senator’s action ‘ 

was a violation o f  its First Amendment 

rights (C V -R -84^407 ).  Laxalt had sued

Cheaper to kill?
A B A  e y e s  d e a t h  p e n a l t y  c o s t

Is i t  cheaper to put a felon to death or  

to k e e p  that person imprisoned for life?

T h e  question is being studied by a 

sp ecia l  committee of the American Bar 

A ssocia tion ,  chaired by James Exum Jr. 

o f  R a le ig h ,  an associate justice of  the 

N o r t h  Carolina Supreme Court.

T h e  committee hopes to recomm end 

w h e th e r  the death penalty should be ex­

p a n d e d  to crimes besides murder. Only 

th o s e  convicted of murder have been 

ex ecu ted  since 1976 when the U.S. Su­

p r e m e  C ourt  ruled that the death penalty 

is n o t  unconstitutional in all circumstanc­
es. I t  could be applied provided that, in 

e a c h  case, the judge and jury  considered 

m itigating factors.

"We’re looking a t  the prosecution costs 

in terms of c o u r t  t im e, multiple appeals, 
witness fees, an y th in g  that is a cost to the 
judicial system," h e  said. “No one has 

ever looked a t  th e  facts and figures.

For years, he sa id ,  “ it’s been thought 

that the death  p en a lty  is cheaper com ­

pared to the cost o f  keeping someone in 

jail. But a grow ing  body of  literature 

suggests that t h e  death penalty is ex­

tremely expensive. If the sentence is a p ­

pealed the c o u rts  can spend years on the 

same case. If  th e  d e a th  penalty proves to 

be more e x p e n s i v e ,  th e  q u e s t io n  b e ­

com es, A r e  t h e  benefits  w o rth  th e  

costs?"
Exum cited Florida, where 10 execu­

tions were c a rr ie d  o ut between 1979 and 

1984. " L o o k  a t  t h e  F lo rid a  S u p r e m e  

Court. It’s b e e n  spending at least one- 

third of its tim e reviewing death cases. Is 

that the best use o f  its time?"

—Vicki Quade

Kaufman: The media is taking a  more 
aggressive approach.

the paper in September charging that he 

was libeled by articles alleging th a t  there 

was “ skimming" at a Carson City casino 

of which he was an owner in the early 

1970s. Both suits are pending.

In the Cincinnati case, N in io  was in­

volved in rescue operations at  Riverfront 

Stadium when a "human s ta m p e d e "  oc­

curred during a 1979 rock co n c er t .  After 

the tragedy, the Post published an article 

saying a Ninio am b u lan ce  was not 

e q u ip p e d  to provide o x y g e n  a n d  th a t  

Ninio previously had been convicted of 
numerous traffic violations. (Continued)

LaiuBcops NEWS
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Capital punishment is an issue that is continually discussed, dis- ^ 1 
puted, and challenged. Since the United States Supreme Court deci- ^  X  ? 
sion in 1972 striking down existing death penalty statutes, much *r, 
attention has centered on capital punishment. The rise in capital C  
crimes during the seventies (approximately 2,000 premeditated and £  x  
willful killings per year) also contributed to the increase in atten- S. K  
tion cc capital punishment issues. In the case three years at least 
twelve states have considered new death penalty legislation and fed- H  r; \v 
eral and state courts are constantly hearing appeals concerning death q  Q
sentences. *7 !?■

»<• >

There are more than 1,400 inmates presently living under a sentence O  
of death as a re s u l t  of capital offenses in the United States. ^  
Although a great many of these residents on death row were convicted ^  
and sentenced several years ago, many are now exhausting their legal t~ 
appeals. This, in turn, has led to an increase in the number of 57 
executions. A study recently released by the United States Bureau of 
Justice Statistics found that of twenty people to die under the death 
penalty since the United States Supreme Court lifted its ban on such 
punishment in 1976, five were executed in 1983 and nine in 1984. The 
nine e x e c u t i o n s  this year represent the highest rate in twenty 
y e a r s . 1

Thus, the stage has been set for much controversy and debate on the 
capital punishment issue. While acknowledging that any subject deal­
ing with life and death is an emotional one, this paper will present 
a brief history of the subject, as well as major arguments both for 
and against the death penalty.

\
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Table I1

Capital Punishment: The Method of Execution and the Number of People
on Death Row.

State Death-Bow
Ropulatiflr.

Alabama electrocution 67
Arizona gas 52
Arkansas lethal injection 24
California gas 144
Colorado gas 1
Connecticut electrocution 0
Delaware lethal injection 6
Florida electrocution 112
Georgia electrocution 112
Idaho lethal injection or 

firing squad
7

Illinois electrocution 64
Indiana electrocution 20
Kentucky electrocution 18
Louisiana electrocution 38
Maryland gas 11
Massachusetts (pending) 0
Mississippi gas 39
Missouri gas 23
Montana hanging or 

lethal injection
20

Nebraska electrocution 11
Nevada lethal injection 20
New Hampshire hanging 0
New Jersey lethal injection 1
New Mexico lethal injection 5
New York electrocution 1
North Carolina gas or

lethal injection
35

Ohio electrocution 16
Oklahoma electrocution 16
Pennsylvania electrocution 50
South Carolina electrocution 29
South Dakota electrocution 0
Tennessee electrocution 34
Texas lethal injection 162

4



Utah firing squad or 
legal injection

4

Vermont electrocution 0
Virginia electrocution 20
Washington hanging or 

lethal injection
3

Wyoming gas 3

While there are federal laws which carry the death penalty as punish­
ment, most have not yet had their constitutionality tested. However, 
measures are presently before the United States Congress which would 
establish procedures for imposing the death penalty in certain fed­
eral cases involving homicide, treason, espionage, or attempts to 
assassinate the president. Bills have also been introduced which 
would abolish the death penalty entirely.

Capital Punishment in Michigan

Since it became a state in 1837, the State of Michigan has never exe­
cuted anyone. However, approximately twelve known executions have 
taken place in the territory that became Michigan. The last of these 
executions (until a federal case in 1938 when a man was convicted of 
treason) took place on September 24, 1830, when Stephen Simmons was 
hanged for murder. Public reaction to this hanging, as well as the 
reaction to a hanging in nearby Ontario of which the convicted mur­
derer was later found to be innocent, are thought to be strong rea­
sons for Michigan's early abolition movement.3

The State of Michigan became the first English-speaking jurisdiction 
in the world to legislate against the death penalty. The abolition 
of capital punishment became part of Michigan law when it was voted 
u p o n  in 1 8 4 6 , nine y e a r s  after Michigan bec a m e  a state. In 
1961-1962, when the constitutional convention was held, delegates 
voted to include the prohibition of the death penalty as part of our 
st ate constitution. As a result, Article IV, Section 46 of the 
.C o n s t i tu t ion. ..o£„the..ata.te.. of. JMichigarL.of.-19.63 states "No law shall be 
enacted providing for the penalty of death."

S i n c e  1 8 4 6  , t h e r e  h a v e  been numerous attempt s by the State 
Legislature to reinstate the death penalty in Michigan, The two leg­
islative endeavors which came the closest to restoring capital pun­
ishment in Michigan occurred in 1929 and 1931. In 1929 a capital 
punishment bill passed both houses of the Legislature, but was vetoed 
by Governor Fred W. Green. In 1931 a bill providing for the death 
p e n a l t y  passed both ho u s e s  and was signed by Governor Wilber 
M. Brucker, with the provision that a referendum be held. The people

- 5 -



Cruelty of Life in Prison - Seme say that life imprisonment is a more 
tortuous form of punishment than execution. Some prisoners prefer 
d e a t h .

ppt-.r i hut ion - Another argument for capital punishment is that it is 
morally right to be angry at criminals and to express that anger 
officially, publicly, and in a reciprocal manner. In this regard, 
the Bible speaks of "an eye for an eye, a tooth for a tooth". It is 
felt by many that execution is a fitting and just punishment for hei­
nous crimes and that righteous anger is absolutely essential for a 
decent, just society.

Increased support - Proponents argue that most citizens do, in fact, 
favor capital punishment. The following table demonstrates popular 
public opinion in the United States.

Table. II*

Attitudes toward Capital Punishment for Persons Convicted of Murder, 
United States, Selected Years 1953-81.

Question: "Are you in favor of the death penalty for
persons convicted of murder?"

PWWIt

- 7 -



SUMMARY

When so much is at stake/ the arguments, both for and against capital 
punishment, should be weighed closely and carefully. There are obvi­
ously many questions and points to consider. Is justice served by 
the use of the death penalty? For the most part, the answer will 
remain a value judgment depending upon religious and philosophical 
viewpoints. Strong beliefs, one way or another, will be common and 
there will be many who cannot decide. With the increasing number of 
people who are presently facing execution in our country, it is a 
question that will need to be addressed soon by judges, law enforce­
ment officials, and the citizenry. As former Director of the 
Michigan Department of- Corrections, Mr. Perry Johnson, states in a 
paper concerning capital punishment, "...This is a decision which the 
c i t i z e n s  of this state, each of us individually and alone, will 
m a k e ...".*

1. Leslie Maitland Werner, "Federal Study Finds Rate of Executions 
is Rising," New York Times, July 9, 1984, p. 8.

2. National Conference of State Legislatures, "Death Penalty Laws," 
N C S L , . Denver, Colorado, 1984.

3. Edward W. Bennett, "The Reasons for Michigan1 s Abolition of 
Capital Punishment," Michigan History. November/December 1978, 
pp. 42-55.

4. Isaac Ehrlich, "The Deterrent Effect of Capital Punishment: A
Question of Life and Death." American Economic Review# June 
1975, pp. 397-417.

5. A list is cited in the brief of the State of California in 
Ai kpns v C a 1 iforni a . No. 68-5027, October Term 1971, United 
States Supreme Court.

6. Criminal Justice Research Center, "The Sourcebook of Criminal
Justice Statistics— 19 81," (constructed of figures frcm: George
H. Gallup, "The Gallup Poll," Princeton, N.J., Mar. 1, 1981.), 
Bureau of Justice Statistics, Albany, New York, p. 209.

7.. Thorston Sellen, Capital Punishment, New York, Harper and Row,
1967, pp. 135-138.
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Alaska $tale l̂egislature

Advisory Council Members 

Senator Bennett, Chairman 

Senator Kerttula 
Senator Abood 

Senator Sackett

Pouch V 
State Capitol 

Juneau, Alaska 99811 
Phone: (907) 465-3114

SENATE ADVISORY COUNCIL

TO: Senator Paul Fischer

FPOM: Rob Nauheim, Researcher

DATE: March 14, 1985

RE: Capital Punishment

You have requested a preliminary cost estimate of capital punishment 
experienced by states which have actually utilized the death penalty, 
also requested that the report should include an estimate of the 
iemental costs associated with capital case litigation and death row 

maintenance.

To date, no conclusive study lias been located which satisfactorily 
accounts for the incremental legal costs associated with the appeals 
process in capital cases. The reason for this lack of information appears 
to be twofold:

1. The complexity and variability of capital punishment cases 
renders a meaningful assessment of cost extremely difficult. Ten 
or more state and federal levels of judicial review are available 
in capital cases.

a. The guilt and penalty phase of trial;
b. Review by state supreme court;
c. Writ of certiorari to the United States Supreme Court;
d. Post conviction relief proceedings;
e. Appeal of post conviction relief proceedings in the Court of

Appeals;
f. Petition for hearing of post-conviction relief proceedings

in the state supreme court;
g. Petition for Writ of habeas corpus to Federal District

Court;
h. Appeal to the Federal Court of Appeals;
i. Rehearing in the Federal Court of Appeals;
j. Writ of certiorari to the Federal Court of Appeals;

2. Few states maintain any records of the amount of time which is
dedicated to capital cases by state and county legal professionals. 
Public defenders, prosecuting attorneys, judges, paralegal



personnel and court employees usually have a variety of responsi­
bilities out of which time devoted to capital cases is rarely 
measured.

Nevertheless, in 1982, the New York State Defender's Association 
(NYSDA) prepared a report entitled "Capital Losses: The Death Penalty in 
New York State", which attempted to quantify all legal costs associated 
with a capital case through the first three levels of litigation (a. ,b. and
c. fran above). It should be noted that this organization formally opposes 
the death penalty on moral and philosophical grounds. The tone of the 
report tends to reflect this perspective. In addition, the NYSDA cost 
figures used in the report do not always appear to be representative of 
costs which might be experienced in Alaska. Indeed, Laurie Robinson of the 
Criminal Justice Division of the American Bar Association indicated to me 
that the defense costs, as delineated in the NYSDA report, are inordinately 
high. However, same of the information should prove useful in estimating 
costs to the State of Alaska, particularly if applicable cost figures are 
substituted where the NYSDA figures seem inappropriate. In view of the 
advocacy nature of the report, it seems reasonable to suggest that the cost 
figures produced by the NYSDA as modified by the substitute costs might 
serve only as an indication of potential costs.

The NYSDA paper was prepared in 1982 in response to the exclusion of 
fiscal implications by the supporters of a death penalty bill which was 
introduced into the New York State Legislature that year. An important 
feature of that bill which exerts a great deal of influence on the cost 
estimates in the NYSDA paper is the provision which called for the appoint­
ment and compensation of defense attorneys,

". . .at such rates and or amounts as the court determines 
to oe appropriate in order to provide such defendant with 
representation by counsel and other services as nearly 
equivalent to those available to defendants who are finan­
cially able to obtain such representation and the services 
for their defense and appeal" ( N.Y. State Legislature,
1982, S7600/9379).

In other words, the cost of legal assistance, as figured in this 
study, is based on the notion that all defendants would acquire top rate 
legal council at the expense of the state. This cost is calculated at 
$300.00 per hour in the trial portion of litigatic l and $100.00 per hour in 
the appellate portion of litigation.

The NYSDA paper made an additional cost assumption that does not 
appear to be applicable to the situation in Alaska. In calculating those 
costs which are attributable to the state/county for prosecutions, the 
paper applies a factor to the calculated cost of defense which has the 
effect of rendering the costs of prosecution equal to about two and one-half 
times the cost of defense. This factor is used because of a reported 
state-wide disparity between the resources which are devoted to prosecution 
and defense in New York. Since this disparity does not seem to exist in 
Alaska (prosecution and public defense are provided by state wide agencies) 
a multiplier factor is not appropriate.



Investigator fees, as employed in the NYSDA paper, do not appear to be 
applicable to the situation in Alaska. The costs attributable to investigator 
fees in the NYSDA paper are based upon the contracting of professional 
investigators at extremely high fee rates (averaging $1000/day). However, 
the State of Alaska employs investigators in the Department of Law and in 
the Public Defender Agenc /. Expert fees may be overestimated but they do 
not appear to play a najor role in the overall cost. The overall conclusion 
of the NYSDA paper is that the cost of capital litigation is astronomical 
and that this factor should contribute positively to the argument against 
capital punishment.

The following table represents a comparison of the costs of capital 
litigation by employment of the NYSDA model and a modified version of the 
NYSDA model using more realistic figures. The cost figures employed in the 
modified version of the NYSDA model are derived using approximately the 
same amount of days of service in a capital case, but are less due to the 
pro-rating of total yearly personal costs as b o m  by the State of Alaska.

LEGAL COSTS OF A CAPITAL MURDER CASE THROUGH 
THE FIRST THREE- LEVELS OF LITIGATION

NYSDA Paper 

Defense

TRIAL (GUILT AND PENALTY PHASE)

Modified

Attorneys
Investigators
Experts

$ 212,700 
80,000 
60,000

Attorneys
Investigators
Experts

$ 46,000
17.000
30.000

Prosecution

Attorneys
Investigators
Experts

Court

Sib total

425,500
240.000
180.000

300,000

Attorneys 46,000
Investigators 17,000
Experts 30,000

$1,500,100

APPEAL TO SUPREME COURT

100,000 - 300,000 

$286,000 - $386,000

Prosecution 
and Defense $ 160,000 

U. S. SUPREME COURT REVIEW

$ 70,000

Prosecution 
and Defense

TOTAL Costs

$ 170,000

$1,828,100

$ 72,000

$428,000 - $628,000

- 3 -



NYSDA. Attorney fees are based on $300/hr. for guilt and penalty 
phases (709 hours); $100/hr. for appeal phases (800 hours); expert 
witnesses fees are based on individual case examples of $500/day; 
investigator fees are based on fees ranging from $500/day to $1500/day and 
up; and investigator fees are based on superlative exanples of rates and 
fees.

Modified. Attorney fees based on Alaska Attorney V total yearly 
personal services plus $50,000 for travel per year all of which is 
pro-rated according to the time per case (709 attorney hours) as specified 
in the NYSDA paper for the guilt and penalty phase, 800 hours for each 
appeal phase. Investigator fees based on Investigator III total yearly 
personal services pro-rated according to the time specified in the NYSDA 
paper. Expert fees are based on a rather arbitrary reduction of the 
figures employed by the NYSDA paper by 50%. This figure represents 60 days 
of contractual employment of an expert witness at the rate of $500.00 per 
day.

COMPARISON OF ESTIMATED COST OF CAPITAL PUNISHMENT 
AND COST OF LIFE IMPRISONMENT

Cost of Life Imprisonment In Maximum Security Prison:

$110/day x 365 days/year x 44 years $1,700,000

Net Cost Estimate of Capital Litigation Through First Three Stages:

$428,000 - $628,000
Less the Cost of Non-Capital Trial 107,000 - 157,000

$321,000 - $471,000

Prison costs are determined by multiplying the Department of Correc­
tions system wide cost of $85/capita/day by 1.25 to account for extra costs 
of maximum security incarceration ($110/day). The length of imprisonment 
is calculated by subtracting the average age of execution in the U.S. (32 
years) fron the life expectancy (76 years) (U.S. Bureau of Justice Statistics 
1983).

Non-capital murder case legal costs are extremely rough estimates 
which are based on the widely reported observation that capital cases 
require three to four times the amount of overall litigation (the Florida 
State Public Defender's Office reports funding for Public Defenders is 
based on the assumption that first degree murder cases require five times 
the resources of the average of other felony cases). Thus, non-capital 
murder cases are calculated at one-fourth of the capital case estimates.



The bottom line cost figures represent the costs associated with 
keeping a convicted murderer in u maximum security prison for life frcrn the 
time at which he might have been executed were a death penalty in effect 
ccrpared to the the net costs of a hypothetical capital case carried 
through the first three levels of review and then executed. Costs for the 
incarceration of both kinds of prisoners is considered equal to the point 
at which one is executed.

Since actual cost of execution facility has been reported as insignifi­
cant in most states, it is not included. In the case where lethal injection 
is the method of execution, the cost of the construction of a death chanter 
could be calculated using the same cost per square foot as a maximum 
security prison. A death chanter could be sinply a modified roan with a 
few preparations for the administration of the injection.

While the disparity between the estimated costs of life imprisonment 
and capital punishment appears compelling, the following qualifications 
should be noted:

1. Total costs for capital litigation could be experienced on a 
yearly basis while the total costs of life imprisonment are 
incurred on a fractional basis representing l/44th of the total 
cost each year. No attempt has been made to discount the cost of 
life imprisonment on the basis of the opportunity costs which are 
due to the higher initial cost of capital litigation.

2. The legal costs of a capital case are not calculated beyond the 
third step of a number of potential legal avenues.

3. The average amount of litigation per case should be expected to 
decrease after a state's lead cases answer many of the constitu­
tional questions.

4. Certain costs are nonquantifiable. No attempt has been made to 
factor potential costs associated with loss of life resulting 
frcm:

a. Release of a prisoner under parole or commuted sentence, 
(commits murder following release)

b. Execution of an innocent person.

5. The potential legal costs due to an additional murder trial 
(murder carmitted by a pe* son after parole or ccmnutation of life 
sentence) are not considered.

6. The cost comparison employed in this paper considers the net cost 
of execution versus life imprisonment on a per-case basis in 
which it is assumed that all capital cases will produce a death 
sentence. No adjustment has been made to account for the additional 
costs per execution which arise from cases where the death 
penalty is pursued in court but is not imposed or never carried 
out. The overall cost increase would be reflected by the ratio
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of unsuccessful capital cases (no death penalty is imposed or 
carried out) to the number of capital cases in which the death 
penalty is pursued, inposed and carried out.

OTHER APPROACHES

In a rather technical approach to the carparison of costs and benefits 
of the death penalty carpared to life imprisonment, Hofler and Witte (1979) 
suggest that the benefit/cost ratio of capital punishment was nearly three 
times the benefit/cost ratio of life imprisonment. However, the authors 
make a number of assumptions which are unacceptable to many people. One of 
these assumptions is that the value of a human life is assessed at 
$186,000. Recognizing this and other factors, the authors conclude that 
execution should not be preferred to a life sentence solely on grounds of 
economic efficiency.

COMMUNICATION WITH OTHER STATES

Frequently, the cements offered by the respective agency representatives 
seemed to reflect philosophical and moral motivations rather than fiscal 
concerns. Perspectives also reflected the advocacy role of the respective 
agencies. Corrections and prosecution personnel tended to minimize the 
costs of litigation. Public defenders often voiced concern for the greater 
responsibilities and costs involved in capital cases.

None of the states which responded could produce any definitive 
figures relating to legal costs. Costs for incarceration in maximum 
security prisons were obtained from many states but this information does 
not appear to be meaningful without a comparison to the costs of litigation.
An inquiry into the effect of a state's death penalty statute on legal 
costs proved to be mostly unsuccessful. In most states, prosecution and 
defense costs are generated first at the county level and then at the state 
level. Moreover, no state contacted had approached the problem with an eye 
for delineating legal costs. No comprehensive approach to determining 
aggregate costs r.eemed plausible given the complexity of the problem and 
the limited tine and resources available.

However, seme public defender agencies commented that there had not 
been a great increase in the number of personnel employed by the agency in 
response to the state's death penalty statute. This may be an indication 
that costs of public defense may not be as accute as might be expected.

Ir. Illinois, Bob Davison of the State Appellate Defender's Office, 
indicated that six attorneys and two secretaries had been hired in response 
to the passage of the death penalty statute in 1977. This increase in 
personnel represents a ten percent increase in the number of public defenders 
working at the appellate level. Mr. Davison speculated that the number of 
public defenders working statewide at the trial level had not increased 
significantly due to the death penalty.
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In Idaho, a similar perspective was reported by Alan Trimming of the 
Public Defender's Office in Boise. Mr. Triirming speculated that the nurrber 
of public defenders had not increased significantly statewide. However, he 
did emphasize that a great deal more time was required for capital cases 
than for non-capital murder cases.

In Connecticut, Pam Simon of the State Public Defender Services 
Office, reported that no increase in the nurrber of public defenders could 
be attributed to the broadening of the state's death penalty statute in 
1980. However, Connecticut has had only one capital case since the statute 
passed.

In most other states where the death penalty has existed for a long 
period of time, a "before and after" comparison of costs associated with 
public defense is not possible. The Furman vs. Georgia Supreme Court 
ruling which interrupted the use of the death penalty does not appear- to 
have provided an sufficient period of tine for the comparison of costs.

FISCAL NOTES

In response to the introduction of Senate Bill 119, several fiscal
notes have been prepared by the various departments and agencies which 
anticipate fiscal inpact. The following is a summary of the fiscal notes 
prepared to date (in thousands):

Agency FY 86 FY 87 FY 88 FY 89 FY 90

Dept, of Corrections 
Public Defender Agency 
Ofc. of Public Advocacy 
Dept. Law, Prosecution 
Court System

(in preparation)

$1644.0
1466.7
839.0

$ 317.5 
1477.0 
858.3

$ 977.5 
1551.0 
909.6 
307.0

$1026.3
1628.0
964.0
331.4

$1077.7
1710.0
1021.7
348.0

TOTALS $3949.7 $2652.8 $3745.1 $3949.7 $4157.4

Upon inspection of these figures it becomes apparent that there exists 
a great disparity between the anticipated fiscal implications for the 
prosecuting and defense agencies. The Public Defender's Office and the 
Office of Public Advocacy have shewn a combined yearly impact of approximately 
$2.3 million beginning in 1987. This figure is over seven times the 
anticipated yearly cost to the Department of Law which does not expect its 
costs to begin until fiscal year 1989. Clearly, there is a difference in 
perspective since prosecution and defense costs should be approximately 
equal. At least part of this difference in perspective seems to be attribu­
table to the application of seme cost figures from the NYSDA paper by the 
defense agencies. Moreover, the public defense agencies base their costs 
on expectations of a total of fourteen capital cases per year. According 
to Richard Pegues, Director of Administrative Services in the Department of 
Law, this appears to be a generous estimation in view of the nurrber of 
first degree murder cases in Alaska each year (approximately 30).



The fiscal note totals submitted by the Department of Corrections are 
predicated upon the necessity of building a separate addition to an 
existing prison facility for the purpose of incarcerating prisoners who are 
condemned to execution. In discussing this approach with William Ladwig, 
Deputy Commissioner of the Department of Corrections, I discovered that 
this premise is not substantiated. An alternative that has apparently not 
been considered is the cation to modify the construction of the Seward 
maximum security prison which is just beginning construction at this time. 
Modifications would involve minor adjustments to a section of the prison to 
allow for segregation of death rcw prisoners from other maximum security 
prisoners. Mr. Ladwig agreed that this is a viable alternative that would 
probably not have significa . fit _JL implications. In addition, the fiscal 
note did not include any cost benefits (positive fiscal .implications) which 
couL. _ * anticipated as a result of the reduction of maximum security 
prison populations due to execution.

The elimination of the fiscal note from the Department of Corrections 
and a modification of the two notes from the public defense agencies would 
greatly reduce the overall fiscal implications for SB 119. The reduction 
could be especially significant if the public defense agencies' fiscal 
notes are modified to the extent that their aggregate sum is equal to the 
amount of the fiscal note prepared by the Department of Law.

CONCLUSION

In view of the difficulties in determining the costs associated with 
capital punishment, this paper might be regarded as only an exercise for 
the purpose of illustration. While the cost figures for capital punishment 
seem favorable, the overall difference may not be significant enough to 
figure importantly in the arguments for or against capital punishment. It 
appears that the philosophical, moral and criminal justice aspects of this 
issue may be more germane to the ultimate dispensation of justice.

I will continue to build a resource file on this subject. If you 
should require additional assistance with this matter, please do not 
hesitate to call.

RCN
enclosures:
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Capital Punishment 1983
Five persons were e x e cu ted  during 

19 83 ,  bringing to  11 the to t a l  e x e c u t e d  
s in ce  th e  re in s ta te m e n t  o f  c a p i ta l  pun­

ishm ent in 1 9 72  (figure 1). This in­
c r e a s e  in th e  pace o f  ex ecu tio n s  c a m e  

as  many in m a te s  on death  row n e a r e d  
th e  end o f  a series  o f  appeals  an d  a s  the 

co u rts  b e c a m e  increasingly r e l u c t a n t  to  
san ctio n  a len g th y  appeals p ro c e s s  in 

c a p ita l  p unishm ent cases.

The e x e cu t io n s  that took p la ce  
during 19 83  brought to 3 ,8 7 0  th e  to ta l  

co n d u c te d  u n d er  civil a u th o r i ty  in the 

United S t a t e s  since national r e p o r t in g  
began in 1 9 30  (f igure 2). A f te r  19 67 ,  

an unoffic ia l m oratorium on e x e c u t io n s  

prevailed  a s  legal challenges to  th e  
d e a th  p e n a l ty  were pressed a t  various 

co u rt  levels .  T h ere  were no e x e cu t io n s  
until  1 9 77 ,  when one o c c u rre d .  Two 
m ore foil ved in 1979, one in 19 8 1 ,  and 

tw o in 19 8 2 .  Tw o-fifths  o f  all e x e c u ­

tion- since 1930 have taken p la ce  in 

five S ta te s ,  each  with over 20 0  e x e c u ­
tions (f ig u re  3).

C apital punishment in the courts

The num ber  o f  successful ch a llen g es  
to the co n s ti tu t io n ali ty  o f  c a p i ta l  pun­

ishment law s has dropped o f f  sh a rp ly  in 
the past s e v e r a l  years  as guidelines s e t  
down in U. S. Suprem e C ourt ca s e s  d u r­
ing the 1970's  b ec am e in c o rp o ra te d  into  

S ta te  c a p i ta l  punishment laws. In the 
1972 decision in Furman v. G eo rg ia ,  the 

Supreme C o u rt  for the first t im e  s t ru c k  
down a S ta te  cap ita l  punishm ent law as  

u n co n stitu tio n al under the Eighth 

A m endm ent. Five justices, in as  m any 

opinions, found the Georgia c a p i ta l  
punishment law objectionable for a 
number o f  reasons, most o f  which w ere

re la te d  to th e  a r b i t ra ry  application o f  

the d e a th  se n ten c e .  Many S ta te s  re­
sponded by adopting new laws designed 

to answ er th e  Court's  objections.

In 1976, in five cases  considered 

to g e th e r ,  the Court addressed  these 
new laws and a t te m p te d  to clar ify  its 

decision in F u rm an . In Woodson v. 
North Carolina and R o b erts  v. Louisi­

ana, the Court s tru ck  down as unconsti­
tu tio n al  S ta te  laws th a t  e l im inated  all 
d iscre tion  from the sen ten cin g  process 

by imposing a m andatory  dea th  p en a lt j  
for sp ecif ic  crim es. However, in Gregg 
v. G eorgia , Ju rek  v. T e x a s , and P ro f f i t t  

v. Florida, the C ourt upheld laws that 

provided guidelines to  assist the sen­
ten cin g  au th o ri ty  in exercising the r e ­
quired d iscre tion as  it considers a g g ra -

July  1984

Data on persons under se n ten c e  of  

d e a th  are  co l lec ted  annually for the 

Bureau o f  J u s t ic e  S ta t i s t ic s  as  p art  

o f  th e  National Prisoner S ta t is t ic s  
(N PS) program . Data a re  obtained 

from the d e p a r tm e n ts  o f  co rrec tio n s  
in ea ch  of th e  50 S ta te s  and the 

D is tr ic t  o f  Columbia. The Bureau of  

J u s t ic e  S ta t is t ic s  g ra te fu l ly  acknow ­

ledges the coop eratio n  o f  S ta te  
o ff ic ia ls  whose generous as s is tan ce  
and unfailing p a t ien c e  make National 
Prisoner S ta t is t ic s  possible.

S teven  R. Schlesinger 

D irec to r

l \s  of June 20, 1984, 9 more persons had been 
executed, bringing the new to ta l to 20 since 1977.2

In addition to those executed under c iv i l au thority , 
persons have been executed under m ilita ry  

authority since 1930.
Figure 1

Status o f  death penalty as o f 12/31/83 and 1983 executions

No Death penalty
death No 1983 1983
penalty executions executions



F ig u re  2

v a t in g  and m i t ig a t in g  c irc u m sta n ce s  
surrounding th e  c r im e .

F u rth e r  r e f in e m e n ts  were provided 

in a  num ber o f  ca s e s  th a t  reached the 

U.S. Suprem e C o u rt  in th e  la te  1970's 
a n d  early  1980's. By 1982, few cases 

b e f o r e  th e  C o u rt  had  th e  p o ten tia l  for 
p roducing  the b road  application o f  

e a r l i e r  d ecisions. In 1982, and again  in 

1983, no one w as rem o v ed  from d e a th  
row  because a  S t a t e  cap ita l  punishm ent 

law had been d e c la re d  unco n stitu t io n al.

During 1 9 8 3 ,  one o f  the more 

im p o r ta n t  re m a in in g  issues in cap ita l  

p u n ish m en t was b ro u g h t  to  the U. S. 
S u p re m e C o u r t—th a t  o f  proportion­

a l i t y .  P ro p o r t io n a l i ty ,  in th e  sense th a t  

c a p i t a l  p unishm ent must not be e x c e s ­
s iv e  and d isp ro p o r t io n a te  given th e  type 

o f  c r im e ,  had been mentioned in the 
p lu ra l i ty  opinion o f  J u s t ic e  S tew art  in 
G re g g  v. G eorgia  as  being part  of  

Eighth A m en d m en t d e a th  penalty  a n a l­

ysis. H owever, th e  concept th a t  S ta te s  

m u st  m ake pu n ish m en t for a cr im e s im ­

ilar  to  s e n te n c e s  for sim ilar cr im es 
c o m m it t e d  by o ffe n d e rs  with sim ilar 
c h a r a c t e r i s t i c s  had n ot y et  been a d ­

d resse d  by the N ation's  highest c o u r t .

Early in 19 84 ,  the U. S. Supreme 

C o u r t  ruled in Pulley v. Harris th a t  a 

p ro p o rtio n a li ty  review  by a court o f  

s t a t e w i d e  ju risd ic tio n  is not a C o n s ti tu ­
tio n a l  re q u ire m e n t .  Although many 
S t a t e  d e a th  p e n a lty  laws provide for 

such a rev iew , th e  c o u r t  ruled th a t  th e  

E ig h th  A m endm ent does not require it 

as  an in v ariab le  rule in every case. The 
C o u r t  held th a t  California's death  p e­
n a l ty  s t a t u t e  and  sim ilar  post- F u rm an  

law s, while p erh a p s  "occasionally p ro ­

d u c i n g )  a b b e ra t io n a l  outcomes," w ere  

"a fa r  cry  from th e  major system ic d e ­
f e c t s  id en tif ied  in F u rm an ." and thus 
p as sed  co n s t i tu t io n a l  m uster  under the 

E ighth  A m en d m en t.

T h re e  im p o r ta n t  cases were hnnded 

dow n by the U.S. Suprem e Court on 

J u ly  6, 1983: California  v. Ramos. 
B a rc la y  v. Florida, and Barefoot v. 
E s te l le . In 1982 ,  th e  California 

S u p re m e C o u rt  had ruled (in People v. 

R a m o s ) th a t  a req u ired  instruction to 
the jury  tha t  a  life se n ten c e  without 

parole could be c o m m u te d  by the

G overnor re n d e re d  the S ta te 's  dea th  

p en a lty  law u n co n sti tu t io n al  under the 
Eighth A m en d m en t o f  th e  F ederal  

C o n s t i tu t io n .  H ow evei, the U. S. 

Suprem e C o u rt  rev e rse d  th a t  decision 
and held th a t  the F ed era l  C o nstitu tion  

does not p rohibit  such in stru c tio n s  to 
the jury. By bringing to  the jury's 

a t te n t io n  th e  possible c o m m u ta tio n  o f  a 
life s e n t e n c e ,  the in stru c tio n , the Court

Number o f  persons executed, 
by ju r isd ic t io n , 1930-83 
(tota l 3,870)

Number executed
State since 1930 since 1977

Georgia 367 1
New York 329
Texas 298 1
C a lifo rn ia 292
North Caro lina 263
Ohio 172
Florida 172 2
South Caro lina 162
M ississippi 15S 1
Pennsylvania 152
Alabama 136 1
Louisiana 134 1
Arkansas 118
Kentucky 103
Tennessee 93
V irg in ia 93 1
Illino is 90
New Jersey 74
Maryland 68
M issouri 62
Oklahoma 60
Washington 47
Colorado 47
Indiana 42 1
West V irg in ia 40
D is tr ic t o f  Columbia 40
Arizona 38
Federal system 33
Nevada 30 1
Massachusetts 27
Connecticut 21
Oregon 19
Iowa 18
Kansas IS
Utah 14 1
Delaware 12
New M exico 8
Wyoming 7
Montana 6
Vermont 4
Nebraska 4
Idaho 3
South Dakota 1
New Hampshire I
Wisconsin 0
Rhode Island 0
North Dakota 0
Minnesota 0
Michigan 0
Maine 0
Hawaii 0
Alaska 0

said, "invites the jury  to assess  w hether 
the d efe n d an t  is som eone whose pro­

bable fu tu re  behavior m akes it undesir­

able  th a t  he be p e r m i t te d  to re tu rn  to 

s o c ie ty .. ."  Such co n sid erat io n s  were 
approved  o f  in Ju rek  v. T e x a s , but were 

em p h asized  as  ap p ro p r ia te  in California 
v. R am o s.

The Barclay case  d e a lt  with viola­
tions o f  S ta te  law c o m m it t e d  during 

se n ten cin g  proceedings in ca p ita l  pun­
ishm ent cases. In Barclay, the t r ia l  

judge s e n te n c e d  the d efe n d an t  to d ea th  
on th e  basis o f  several  considerations. 

One o f  th ese ,  the defen d an t's  pas t  c r i­
minal rec o rd ,  was im p ro p er  under the 

c a p i ta l  punishm ent s t a t u t e .  The 
Florida Suprem e C ourt had upheld the 

s e n te n c e  because under "harm less e rro r  

analysis" it was c le a r  th a t  the judge's 
im proper use o f  the d efen d an t 's  record 

was a h arm less  e r ro r  th a t  did not a l te r  
the final s e n te n c e .  On review , the 
S uprem e C ourt  upheld the Florida 

decision.

The B arefoot ca se  was n otable  both 

becau se  it upheld the adm issibility  of  

p sy c h ia tr ic  ev idence p red ic tin g  future 

dangerousness and b ecau s e  the High 
C ourt  app ro v ed  the a c c e le ra t io n  o f  the 

ap p e als  pro cess  in ca p ita l  ca se s .  The 
C ourt  used Barefoot to  es tablish  g e n ­

era l  guidelines for habeas appeals of  
c a p ita l  s e n te n c e s .  The C ourt held th a t  
a s t ro n g  showing th a t  a federal  right 

has been  denied is needed to obta in  a 

c e r t i f i c a t e  o f  probable cau se ,  and th a t  
even with the c e r t i f ic a t e ,  the court of  

ap p eals  may ex p e d ite  i ts  consideration 

o f  th e  m e ri ts  o f  h abeas ap p eals .  Thus, 
the co u rt  o f  appeals  may deny an appli­
c a tio n  for a s ta y  o f  s e n te n c e  if, in 
doing so, it d e te rm in e s  tha t  the defen­

d a n t  lacks s u b s tan tia l  grounds on the 
merits;  such procedures  w ere  held es­
p ecia lly  a p p ro p ria te  w here the petition 

is a seco n d  or successive colla tera l  
a t ta c k .

On O cto b e r  11, 1983, the U.S. Court 

o f  M ilitary  Appeals, the Nation's 
h ighest m il ita ry  c o u r t ,  ruled that sen­
ten cin g  p ro ced u res  in the Uniform Code 

o f  M ilitary  J u s t ic e  did not conform to 

U. S. S uprem e Court guidelines set 
down in th e  19 72  and 1976 landmark de­

cisions. As a result o f  this decision,
U.S. v. M a tth e w s, th e  dea th  sentences 
o f  seven men condem ned under court- 

m a rt ia l  proced u res  w ere  removed. New 

regula tions  rem e d y ing the defects  in 
the code w ere p ro r  ligated in an execu­

tive o rd e r  e f f e e t r . e  J a n u a ry  24,1984.

Among the issues still pending at 
y ea re n d  1983 w ere the effectiveness of 

counsel in cap ita l  cases ,  the practice by 

tr ia l  judges o f  overriding a jury's sen­
te n c e  reco m m en d atio n ,  and the admis­

sibility  o f  research  findings of racial

Figure 3



discrim in atio n  in th e  im position o f  the 

dea th  p en a lty .

M a ssach u set ts ,  which had an e a r l ie r  

law struck  down in 1980, e n a c t e d  a new 
law e f f e c t i v e  J a n u a ry  1, 1 9 8 3 ,  so th a t  
by the end 1983, 38 S ta te s  an d  the 

Federal g o v ern m e n t  had laws a u t h o r ­
izing the d e a th  p en a lty .  This w as  the 

la rg est  num ber  o f  ju r isd ic tio n s  a u t h o r ­
izing the d e a th  p en a lty  since it was 
d ec la re d  u n co n s ti tu t io n al  in 1 9 72 .

Persons under sentence of death  

at yearend 1983

The number o f  persons under se n ­

te n ce  o f  d ea th  a t  y e a re n d  1983  was 

1 ,202, a 13% inurease over y earen d  
1982 (f igure 4). During 1983, 252 
persons receiv ed  th e  d ea th  p en a lty  and 

113, including th e  5 e x e c u te d ,  w ere 

rem oved from d e a th  row. The 252 
dea th  p enalties  imposed during 1983 

was higher than in any o th e r  y ear  since

Prisoners under sentence o f  death, 
by region and S ta te , 1983

Region and State

Prisoners  Changes ouring 1983 Prisoners
under Received Removed from under
sentence under death row sentence
o f  death death (including o f death
l 0/31/82 sentence executions*) 12/31/83

United S ta tes 1,0G3 252 113* 1,202
Male 1,049 249 109* 1,185
Female 14 3 4 13
Federa l- 0 0 0 0
State 1,063 252 113* 1,202

Northeast 26 19 8 37
Connecticut 0 0 0 a
Massachusetts 0 0 0 0
New Hampshire 0 0 0 0
New Jersey 0 3 0 3
New Y o rk ' 0 1 0 1
Pennsylvania 26 IS 8 33
Vermont 0 0 0 0

North Cen tra l 101 39 4 136
Illinois 50 16 2 64
Indiana 15 6 0 21
Missouri 21 2 0 23
Nebraska 12 0 2 10
Ohio 3 15 0 18
South Dakota 0 0 0 0

South 721 143 82 777
Alabama 38 13 2* 49
Arkansas 23 1 2 22
Delaware 6 0 0 6
Florida 186 34 27* 193
Georgia 105 7 10* 102
Kentucky 13 6 0 19
Louisiana 21 5 2* 24
Maryland 14 0 3 11
Mississippi 35 5 3* 37
North Caro lina 28 11 6 33
Oklahoma 39 8 8 39
South Caro lina 17 12 1 28
Tennessee 28 5 2 31
Texas 149 33 19 163
V irg in ia 19 3 2 20

West 215 51 14 252
Arizona 51 7 7 51
Ca lifo rn ia 120 33 4 149
Colorado n 0 1 1
Idaho 7 0 0 7
Montana 3 1 0 4
Nevada 18 6 1 23
New Mexico 5 1 0 6
Utah 3 1 0 4
Washington 3 2 1 4
Wyoming 3 0 0 3

NOTE: States not lis ted  and the D is tr ic t o f 
Columbia did not have the death penalty  as o f 
12/31/83. Some o f  the figures shown for year­
end 1982 are rev ised  from those shown in 
C ap ita l Punishment 1982 (fina l report), N C J- 
91533. The rev ised figures include 23 inmates 
who were reported la te to the NPS program or 
who were not in the custody o f S ta te  co rre c ­
tional au thorities by 12/31/82 (8 in Louisiana,
6 in Georgia, 2 in A labama, and 1 each in Dela­
ware, Illino is, Nevada, Oklahoma, Pennsyl­
vania, Tennessee, and Texas), and exclude 10 
inmates re lieved  o f  the death sentence before 
12/31/82 (3 in F lo rida , 2 each in M ississipp i and 
Tennessee, and 1 each in Arkansas, Georgia, 
and Oklahoma).

• 1983 executions: 1 each in Alabama,
F lorida , Georgia, Louisiana, M ississippi.

in c lu d e s  five inmates who died o f  natural 
causes (one each in A labama, F lorida , Georgia, 
Louisiana, and Mississippi), three who com m itted 
suicide (one each in C a lifo rn ia , Colorado, and 
Texas), and one who was k illed  attem pting to 
escape while on a court appearance (Texas).2

Excludes prisoners held under Arm ed Forces 
jurisd iction . Six such prisoners who were under 
sentence on 12/31/82 and one who was sen­
tenced during 1983 were re lieved  o f the death 
sentence on 10/11/83,leaving no one under 
m ilita ry  death sentence at yearend 1983.

F i g u r e  4

a t  least 1968 ex cep t  19 82 .  The number 

removed from dea th  row during 1983 

was higher than  in the four previous 

years.

Since 19 53 ,  when th e  o ff ic ia l  count 

o f  those under sen ten ce  o f  dea th  began, 
the number under se n ten c e  a t  yearen d  

has increased  alm ost tenfold  (f igure 

5). The buildup on the Nation's dea th  
rows initially  coincided with the legal 

challenges to  the d ea th  p enalty  in the 

1960's. All persons under se n ten c e  of 

death a t  th e  tim e o f  the 1972  Supreme 
Court decisions were eventually  re­

moved from d e a th  row. The buildup 
began anew as o ffenders  w ere  sen­

tenced  under laws passed a f t e r  th e  1972 
and 1976 la 1 dm ark  decisions, m arking 

the sharper;  rise in the n u m b er  o f  

death-row  in m a te s  since d a t a  w ere  first 
compiled.

All d ea th -ro w  prisoners  rem aining  
under s e n te n c e  a t  y earen d  had been 
convicted  o f  m urder. O n e-th ird  o f  the 

902 persons under s e n te n c e  o f  d e a th  for 

whom the in fo rm atio n  was av ailable  
were a lre ad y  under s e n te n c e  for a n ­
oth er  cr im e when a r r e s t e d  for capita l  

murder. Most o f  them (1 9 %  o f  those 

reporting) w ere on parole ,  while 6% 
were on p robation , 4%  serving  tim e in 

prison, 3% on escap e,  and  2%  on various 

o th er  types o f  prison re le a s e .  Two- 

thirds o f  all d e a th - ro w  prisoners  had 
been co n v icted  o f  felonies b efo re  they 
w ere charged  with a c a p i ta l  cr im e.

Of the 38  S ta te s  au th o riz in g  the 
d ea th  p en a lty ,  33 had prisoners  under 

se n ten c e  o f  d e a th  a t  y ea re n d  1983, 

more S ta te s  th an  in any previous year. 
Five S ta te s  (C o n n e c t ic u t ,  Massa­

c h u s e tts ,  New Ham pshire , South 
Dakota, and  V erm ont) and the Federal 

system had d e a th  p en a lty  laws on their 
books but no one on d e a th  row. No one 

has been under se n ten c e  o f  d ea th  in 
Federal fa c il i t ie s  since 1977.

The 1 ,202  persons on d ea th  row 
were c o n c e n tra te d ,  as  in previous 
years, mainly in the South, which held 
alm ost tw o -th ird s  o f  all death-row  

prisoners. Some 21%  w ere held in 

correctional fac ili t ies  in the West, 11% 

in th e  North C e n tra l  S ta te s ,  and 3% in 

the N o rth east.  The S ta te s  with the 
largest num bers  on dea th  row were 
Florida (1 93 ) ,  Texas (1 63 ) ,  California 
(149),  and Georgia (1 0 2 )  (f igure 4).

Nine S ta te s  held b etw een  25 and 99 
inm ates under se n ten c e  o f  death; 10 
held b etw een  10 and 24 inmates; and 1C 

held betw een 1 and 9 inm ates.

About a f ifth  o f  those on death  row 

a t  yearend  had receiv ed  sentences 
during 1983. The median tim e on death 

row was 28 m onths, but almost 3 in 10 
inm ates had spent a t  least 4 years 
under se n ten c e  o f  dea th  by yearend,
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t
in clu d in g  143 persons with 6 years or m ore on death ro w . The m edian ag e  o f  d e a th  row p rison ers was about 31 y e a rs , a lth o u g h  the a g e s  ranged from T7 to~&2.T here were 500 b lack  in m ales under s e n te n c e  o f  d eath  in 1983. S in ce  1978, th e proportion o f  death-row  in m ates who w ere b la ck  has rem ained about 2 in 5 . B etw een  1968 and 1975, the propor­tion  e x ce e d e d  50%; it dropped to 46% in 1976, 45% in 1977, and 41% in 1978. B la c k s  also  am o u n ted  to about 2 in 5 in m a te s  re c e iv in g  new death sen ten ces in 1983. S in ce  1968, the proportion o f  th o se re ce iv in g  d e a th  senten ces each  y e a r  who w ere b la c k  ranged from  38% to  62% .T he 13 wom en on death row at y e a r ­en d  1983 am o u n ted  to about 1% o f  a ll d e a th -ro w  in m a te s . T h eir num ber has m ore than trip led  s in ce  1972 (figu re 6).A n in crease in th e num ber o f  H is- p a n ics  on d eath  row brought to 72 the nu m ber o f  H isp an ic  dcath -row  in m ates a t  yearen d  1983. T w elve S ta te s  held at le a s t  one H isp an ic  under sen ten ce  o f  d e a th  w ith the la rg e st numbers being h eld  in S ta te s  w ith re la tiv e ly  m rge H isp a n ic  pop u lation s: C a lifo rn ia  (24), T e x a s  (20), F lo rid a (8). and A rizona (6). H isp an ics have gen erally  av eraged  a b o u t 6% o f  the to ta l death-row  popu­la tio n  in the U n ited  S ta te s  sin ce d ata on e th n ic ity  w ere first co lle c te d  in 1978. T h e ir  in cre ase  on death row in

re la tio n  to  m ost n o n -H isp an ics (about tw ice  as fa st sin ce 1978) m ay in part r e f le c t  im proved rep o rtin g  on e th n ic ity .L ik e  that o f  most S t a te  prisoners, the ed u ca tio n a l lev el o f  d eath -ro w  in­m ates w as gen erally  low ; only 41% had c o m p le te d  high sch ool, w hile 1 in 10 had not grad u ated  from the eighth g ra d e . Most d eath-row  prisoners were not m arried ; som e 44% had never m ar­r ie d , 20% were divorced or sep arated , and 2% w ere widowed.
Persons sentenced to death during 1983T v/enty-seven S t a te s , one less than in 1982, im posed death se n te n ce s during 1983. The number o f  new d e a th  sen­te n ce s  im posed fe ll from  281 in 1982 to 252 in 1983, a d eclin e o f  over 10%.New Y o i ■' im posed its first d eath  sen­te n ce  s in ce  1977 and New Je r s e y  its firs t s in ce  a new law was e n a c te d  in1982. M ontana and U tah  w ere the only o th er S ta te s  that im posed sen ten ces o f  d eath  in 1983 but not 1982. F iv e  S la te s  th a t had new death-?ow  prisoners in 1962 im posed no death se n te n ce s in 198J :  C o lo ra d o , D e la w a re , Idaho, M arylan d , and W yom ing.T hree women w ere sen ten ced  to d eath  during 1983, tw o in O hio and one in A la b a m a . Ohio la st had wom en on d eath  row in 1978, when four women had d eath  senten ces lifte d  when Ohio's law was found to be u n co n stitu tio n a l. A lab am a had begun the y e a r w ith one w om an on death row .E ig h teen  H ispanics re ce iv e d  death se n te n ce s in 1-/83, the la rg e st numbers b ein g sen ten ced  in C a lifo r n ia  (6), T exas (4), and Florid a (3).

\ The median ag e  o f  those new ly sen­ten ced  to death was just o v er 27 y ears, s lig h tly  higher for w hites and sligh tly  low er fo r b la ck s. With the excep tion  o f  th eir beiug younger on the a v e r a g e , in­
Each  y e a r , som e d e a th  se n te n c e s  from  p re v io u s 

y e a r s  a re  re p o rte d  fo r th e  f i r s t  t im e , so  the 
m a g n itu d e  o f  th e  d e c re a s e  m ay be  le s se n e d  a f t e r  the 
1983 f ig u re s  a re  re v ise d .

m ates senten ced in 1983 w ere sim ilar in most other c h a ra c te ristic s  to those already on death row .
Persons leaving death row during 1983In a l l ,  21 States had a com bined to ta l o f  113 persons rem oved from  death row during 1983. T en S t a te s  (D elaw are , Idaho, Indiana, K e n tu ck y , M issouri, M ontana, New M e x ic o , O h io , U ta h , a id Wyoming) had no re m o v a ls , although they began the y ear w ith prisoners under sen ten ce  o f  d e a th .O f  the 113 inm ates who le ft  d eath row—• 60 had their senten ces lifte d  but con victio n s upheld• 28 had their sen ten ces and con victio n s vacated11 had their s m ten ces :o m m u ted  5 were executed 5 died o f  natural causes 3 died by suicide1 was k illed  while a tte m p tin g  escap eThe fiv e  persons e x e cu te d  spent from  4-1/2 to 10 .,e a rs  on d eath  row , w ith an a v e .a g e  stay  o f  7 years and 2 m onths. In addition to the fiv e  v;h.* w ere e x e cu te d , five persons died  o f  n atu ral cau ses, three c o m m itte d  su ic id e , and one was killed  a tte m p tin g  to  escap e while in c o u rt. S in c e  th e  m ajor c a p ita l punishment d ecisio n s handed down by the Suprem e C o u rt in 1976, the number rem oved from  death row has dropped each  y ear w ith two e xcep tio n s—1980 (when 42 persons were rem oved from  A labam a's d eath  row a fte r  a m ajor court d ecisio n  there) and1983.O ver h a lf  o . the 99 persons no longer under senten ce o f  d eath  a t  the end o f  the year were serving reduced sen ten ces (almost a ll o f  them  life ) . T w en ty-on e persons w ere s t ill  aw aitin g  re tr ia l and 19 persons w ere aw aitin g  re se n te n cin g . One person had a ll c a p ita l charges dropped.The median tim e spent on death row by those who le ft during 1983 was 38

Number o f  women on death row, yearend 1971-83
S ta te 1972 1973 1974 1975 1976 1977 1978 1979 1980 1981 1982 1983

U n ite d  S ta te s 4 3 3 8 7 6 5 7 9 11 14 13
C a li fo rn ia 3 1 2
G eo rg ia 1 2 1 1 1 i 1 2 3 4 4 3
N o rth  C a ro lin a 1 2 3 2 I 1 1 1 1
Ohio 2 3 4
O k lahom a 1 1 I 1 2 2
F lo r id a 1 1 1 1 1
A lcbam a 1 1 1 1 2
T exa s • 1 2 2 »Kentucky 1 1
M ary lan d 1 21 1i
M iss iss ip p i 11 1iN evada 1 1

Figure 6
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m onths. For the firs t tim e sin ce  the d e a th  row buildup began anew a fte r  1976, the m edian tim e  was low er than that o f  the previou s y e a r. More than h a lf  o f  the rem o vals  o ccu rred  in three o f  the four S ta te s  w ith the In v e s t  death-row  p o p u latio n s, F lo rid a,G e o r g ia , and T e x a s . C a lifo r n ia , w ith the N atio n ’s third la rgest death-row  p op ulation , had fou r rem ovals from d eath  row during 1983.
Death penalty laws in 1983During 1983, 11 S ta te s  m odified e x is tin g  death p e n a lty  s ta tu te s . S ix  o f  the 11 changed those sectio n s o f  the law  relatin g  to th e  m ethod o f  e x e c u ­tio n . Four S ta te s  (A rkan sas, M on tana, N orth C a ro lin a , and Utah) added le th a l in je ctio n  as a m eth od o f  execu tio n ; Illinois changed from  e le ctro cu tio n  to le th a l in jection  and N evada from  g a s  to 1 ?thal in je ctio n . F o r the rem aining fiv e  S v a te s , the ch an ges were m ainly o f  a te c h n ica l n a tu re , in cludin g renum bering sectio n s o f  the la w , changing words, and co rre ctin g  c ita t io n s . Indiana added a new a g g ra v a tin g  c ircu m sta n ce  to its  c a p ita l punishm ent law : that o f  murder co m m itte d  by a person serving a prison term  with a t le a st 20 years o f  tim e rem aining.Fourteen S t a te s  provided for more than one m ethod o f  e xe cu tio n , usually le th a ! in jection  or an a lte rn a te  m ethod, a t  the ele ctio n  o f  the condem ned pris­oner (figure 7). E le ctro c u tio n  was the m ost com m on m ethod o f  execu tio n  pro­vided for in the s ta tu te s ; ' .6  S ta te s  hud e le ctro cu tio n  a s  a m ethod o f  e x e c u ­tio n . L e th a l in je ctio n  was p e rm itte d  in 13 S ta te s ; le th a l g a s  in 8 S ta te s ; hang­ing in 4 S ta te s ; and a firin g  squad in 2 S t a te s . Som e S t a te s  have a n tic ip a te d  the p ossibility  th a t le th a l in jection  m ay be found u n co n stitu tio n al by provioing for an a lte rn a te  m eth od. Each o f  the o th er four m ethods challenged  on Eighth A m endm ent grounds as c tu e l and unusual punishm ent have been found c o n stitu tio n a l.A lm ost all d e a th  penalty statu tes provide for an a u to m a tic  review  o f  a ll

d eath se n te n ce s . Som e require a re ­view o f  both co n victio n  and sen ten ce w hile o thers requirr only a review  ol the se n te n ce . T y p ic a lly , the review  ,s un dertaken by the S ta te  suprem e court and resu lts  in a ffir m in g  or v a ca tin g  the c o n victio n  alon e or both the con victio n  and se n te n ce . I f  e ith e r the con victio n  or the se n te n ce  is v a c a te d , the case m ay be rem anded to the tria l court for ad d itio n al p ro ceedin gs. Som e statu tes a lsc  allo w  the S ta te  suprem e court to com m ute a death sen ten ce  to  life  im prisonm en t.In som e S t a te s , a m inim um  age for the im position o f  the death p en alty  is c ite d  in S ta te  law ; in o th e r s , the m inim um  age is , in e f f e c t ,  the youngest age a t  which a ju v en ile  m ay be trans­ferred to adult cou rt by ju d ic ia l w a .v e r . In South D a k o ta , for ex a m p le , 10 is the youngest ag e  a t which a ju v e­nile m ay be w aived tc  dult c o u rt, and thus, at lea st te c h n ic a lly , the youngest a g e  a t  w hich the death p en alty  may be im posed. A t the opposite e x tre m e , in New Y o rk  only persons over age 18 m ay be e x e c u te d . The m ajo rity  o f  S ta te s  put the ag e  lim it at 15 to 18, with 18 being the m ost p revalen t a g e . How­e v e r , a num ber o f  S ta te s  have neither a s p e c ific  age a t wiiieh i ju ven ile  m ay be tran sferred  to c r im ip jl cou rt by ju d ic ia l w aiver nor a m inim '.m  ag e  a t which the death p enalty  m ay be im posed. In such S ta te s , the decision to file  ca p ita l charges agam st y o u th fu l d efen dan ts is at the d ise 'e tio n  o f  the prosecu tor.M e th o d o lo gical noteS t a t is t ic s  in this series m ay vary from o ther d eath-row  cou nts for any o f  the fo llow in g reasons:Inm ates are  not added to the N PS death-row  counts a t  the tim e the cou rt hands down s e n te n ce , but a t the tim e they a re  ad m itted  to a S ta te  or F ederal c o r io c tio n a l fa c ilit y .In m ates sen ten ced  to death under sta tu to ry  provisions la te r four.d uncon­s titu tio n a l are r e m : ,r'3d from the d e a th - row count on the d ate  o f  the relevan t court finding rather than on the d ate
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M etho d  o f  e x e c u t io n , b y  S la t e ,  1983

M ethod S ta te s  th a t u se  m ethod

E le c tro c u t io n A lab am a , A rkan sa s* , C o n n e c t ic u t , F lo r id a , G eo rg ia , In d ian a , K e n tu ck y , 
L o u is ian a , M a ssa ch u se tts* , N eb ra sk a , New Y o rk , Ohio , P e n n sy lv a n ia , 
Sou th  C a ro lin a , Sou th  D ako ta , T enn e sse e , V e rm on t, V irg in ia

L e th a l in je c tio n A rk an sa s ’ , Idaho* . I l l in o is , M a ssa ch u se tts* . M on tana* . N e va d a , New J e r se y , 
New M ex ico , N o rth  C a ro lin a * . O k lahom a , T e x a s , U tah* , W ash ington*

L e th a l gas A r izo n a , C a li fo rn ia , C o lo rado , M a ry la n d , M iss is s ip p i, M isso u r i, N orth  
C a ro lin a * . W yom ing

Hang ing D e law a re , M on tana* , 'te w  H am p sh ire , W ash ington*
F ir in g  squad Idaho* , U tah*

• P ro v id e s fc ’  tw o  m e th o d s o f  e x e cu tio n .

Figure 7
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C r im in a l v ic t im iz a t io n  in  th e  U .S .:

1973-82 tre n d s . NCJ-90541. 9/83 
1981 (final report) , NCJ-90208

BJS sp e ca i reports.
T h e  e c o n o m ic  c o s t  o f c r im e  to  v ic t im s . NCJ- 

93450. 4/84 
F a m ily  v io le n c e , NCJ-93449. 4/84 

BJS bulletins:
C rim in a l v ic t im iz a t io n  1983. NCJ-93869. 6/84 
H o u s e h o ld s  to u c h e d  b y  c r im e , 1983. NCJ- 

93658. 5/84 
V io le n t c r im e  b y  s t r a n g e r s ,  NCJ-80829. 4/82 
C r im e  a n d  th e  e ld e r ly ,  NCJ-79614. 1/82 
M e a s u r in g  c r im e , NCJ-75710. 2/81 

Y he  N a tio n a l C r im e  S u rv e y : W o rk in g  p a p e rs , 
vo l. I: C u rren t a n d  h is to r ic a l p e r s p e c t iv e s . 
NCJ-75374. 8/82 

C r im e  a g a in s t  th e  e ld e r ly  in  26 c i t ie s .
NCJ-76706. 1/82 

"T ie H isp a n ic  v ic t im , NCJ-69261 11/81 
I s s u e s  in  th e  m e a s u r e m e n t  o( c r im e ,

NCJ-74682. 10/81 
C r im in a l v ic t im iz a t io n  o f  C a lifo rn ia  r e s id e n t s .

1974-77, NCJ-70944. 6/81
R e s t itu t io n  to  v ic t im s  o f p e r s o n a l a n d  h o u s e h o ld  

c r im e s . NCJ-72770, 5/81 
C r im in a l v ic t im iz a t io n  o l N e w  York  S ta te  

r e s id e n t s .  1974-77, NCJ-66481. 9/8C 
T h e  c o s t  o t n e g l ig e n c e :  L o s s e s  from  p re v e n ia b le  

h o u se h o ld  b u rg la r ie s . NCJ-53527. 12/79 
R a p e  v ic t im iz a t io n  in  26 A m e r ic a n  c i t ie s .

NCJ-55878. 8/79 
C r im in a l v ic t im iz a t io n  in  u rb a n  s c h o o ls .

NCJ-56396. 8/79 
C r im e  a g a in s t  p e r s o n s  in  u rb a n , s u b u r b a n , a n d  

ru ra l a r e a s .  NCJ-53551. 7/79 
An in t ro d u c t io n  to  ih e  N a tio n a l C r im e  S u rv e y , 

NCJ-43732. 4/78 
L o c a l v ic t im  s u r v e y s :  A re v iew  o f th e  is s u e s .  

NCJ-39973. 8/77Expenditure and em ploym ent 
J u s t i c e  e x p e n d itu re  a n d  e m p lo y m e n t in  th e  

U .S .. 1979 (fina l repo rt) . NCJ-87242. 12/83 
J u s t i c e  e x p e n d itu re  a n d  e m p lo y m e n t in  th e  

U .S .. 1971-79. NCJ-92596 (fo rthcom ing)

U .S . Department o f  Justice 
Bureau o f Justice Statistics

National Prisoner Statistics
BJS bulletins 

C a p ita l p u n is h m e n t 1983. NCJ-93925. 7/84 
P r is o n e r s  in  1983. NCJ-92948 4/84 
P r is o n e r s  1925-81. NCJ-85861 12/82

P r is o n e r s  in  S ta te  a n d  F e d e r a l in s t i t u t io n s  o n  
D e c e m b e r  31.1981 (fina l repo rt) Ni^u-86485. 
7/83

C a p ita l p u n is h m e n t 1981 (fina l report), 
f'CJ-86434. 5/83 

19 79 survey o l inmates o t Slate correctional facilities  
anti 1979 census o l S late correctional lacilities  

BJS special report 
C a re e r  p a t te rn s  in  c r im e . NCJ-88672. 6/83 

BJS bulletins:
P r is o n e r s  a n d  d r u g s . NCJ-87575. 3/83 
P r is o n e r s  a n d  a lc o h o l, NCJ-86223. l/£3 
P r is o n s  a n d  p r is o n e r s , NCJ-30697. 2/82 
V e te ra n s  in  p r is o n . NCJ-79632. 11/81
Census o l tails an ti survey o l ta il inmates:
J a i l in m a te s  1982 (B JS  buNelin). NCJ-87161 2/83 
C e n s u s  o f ja i l s .  1978: D a ta  lo r in d iv id u a l ja i ls , 

v o is  HV. N o rth ea st. North C en tra l. S ou th . W e s t, 
NCJ-72279-72282. 12/81 

P ro f i le  o f ja i l in m a te s . 1978. NCJ-65412. 2/81 
C e n s u s  o l  j a i l s  a n d  s u r v e y  o f ja i l  in m a te s .  1978, 

p re lim in a ry  repo rt. NCJ-55172. 5/79Parole and probation
BJS bulletins:

P ro b a t io n  a n d  p a ro le  1982, NCJ-89874 
9/83

S e t t in g  p r is o n  te rm s . NCJ-76218. 8/83 
C h a r a c te r is t i c s  o l p e r s o n s  e n te r in g  p a ro le  

d u r in g  1978 a n d  1979, NCJ-87243, 5/83 
C h a r a c te r is t i c s  o f th e  p a ro le  p o p u la t io n , 1978, 

NCJ-66479. 4/81 
P a ro le  in  Ih e  U .S .. 1979. NCJ-69562. 3/81Courts
T he  p r o s e c u t io n  o f (e lo n y  a r r e s t s .  1979. NCJ- 

86482. 5/84
H a b e a s  c o rp u s  (B JS  sp e c ia l report). NCJ-92949. 

3/84
S ta te  c o u r t c a s e lo a d  s ta t i s t ic s :

1977 a n d  1981 (B JS  sp e c ia l report) .
NCJ-87587. 2/83 

S la t e  c o u r t o rg a n iz a t io n  1980. NCJ-76711. 7/82 
S ta te  c o u r t  m o d e l s t a t i s t ic a l  d ic t io n a ry .

NCJ-62320. 9/80 
A c ro s s- c ity  c o m p a r is o n  o f fe lo n y  c a s e  

p r o c e s s in g , NCJ-55171. 7 79 
P re d ic t in g  s e n te n c e s  in  F e d e r a l c o u r ts :  The 

fe a s ib ilit y  o f a  n a tio n a l s e n te n c in g  po lic y . 
NCJ-33686. 10/78 

S ta te  a n d  lo c a l p r o s e c u t io n  a n d  c iv i l  a t to rn e y  
s y s t e m s ,  NCJ-41334, 7/78

OiTicial Business 
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Privacy and security 
C o m p u te r  c r im e :

E le c t ro n ic  (un d  t r a n s fe r  a n d  c n m e .
NCJ-92650 2/84 

C o m p u te r  s e c u r i ty  te c h n iq u e s .
NCJ-84049. g/82 

E le c t r o n ic  fu n d  tr a n s fe r  s y s t e m s  a n d  c r im e  
NCJ-83736. 9/82 

L e g is la t iv e  r e s o u r c e  m a n u a l, NCJ-78890 9/81 
E x p e r t w i t n e s s  m a n u a l. NCJ-77927 9/81 
C r im in a l j u s t i c e  r e s o u r c e  m a n u a l. NCJ-61550 

12/79
P r iv a c y  a n d  s e c u r i t y  o f c r im in a l h is to ry  
in fo rm a tio n :

A g u id e  to  r e s e a r c h  a n d  s t a t i s t i c a l  u s e .
NCJ-69790. 5/81 

A g u id e  to  d is s e m in a t io n , NCJ-4<X)00. 1/79 
C o m p e n d iu m  o f S la t e  le g is la t io n :

NCJ-48981. 7/78
1981 s u p p le m e n t , NCJ-79652 3/82 

C r im in a l j u s t i c e  in fo rm a tio n  p o lic y :
R e s e a r c h  a c c e s s  to  c r im in a l j u s t i c e  d a ta .

NCJ-84154 2/83 
P r iv a c y  a n d  ju v e n i le  ju s t i c e  r e c o r d s .  
NCJ-84152. 1/83
S u r v e y  o f S ta te  la w s  (B JS  bu lle tin ) .

NCJ-80836. 6/82 
P r iv a c y  a n d  th e  p r iv a te  em p lo y e r .

NCJ-79651. 11/81General
BJS bulletins:

F e d e r a l d r u g  la w  v io la to r s . NCJ-92692 
2/84

The s e v e r i t y  o f c r im e , NCJ-92325. 1/84 
T h e  A m e r ic a n  r e s p o n s e  to  c r im e : An o v e r v ie w  

o f c r im in a l ju s t i c e  s y s t e m s .  NCJ-91936.12/83 
T ra c k in g  o f f e n d e r s .  NC J-91572. 11/83 
V ic tim  a n d  w i t n e s s  a s s is t a n c e :  N ew  S ta te  

la w s  a n d  th e  s y s t e m 's  r e s p o n s e . NCJ-87934 
5/83

F e d e r a l ju s t i c e  s t a t i s t i c s .  NCJ-60814. 3 82 
S o u r c e b o o k  o f C r im in a l J u s t i c e  S t a t i s t i c s .  '983 

NCJ-91534. fo rth com in g  10/84 
R ep o r t to  th e  n a t io n  on  c r im e  a n d  ju s t i c e :

T h e  d a ta , NCJ-87068. 10/83 
B JS  fiv e - ye a r p ro g ra m  p la n . FY 1982-86. 7,82 
V io le n t c r im e  in  Ih e  U .S . (W h ite  H o u se  b r ie f in g  

book). NCJ-79741, 6/82 
D ic t io n a ry  o f c r im in a l j u s t i c e  d a ta  te rm in o lo g y : 

T e rm s an d  d e f in it io n s  p ro p o se d  lo r in te r s ta te  
a n d  n a tio n a l d a ta  c o lle c t io n  a n a  e x c h a n g e . 2na 
e d . NCJ-76939. 2/82 

T e c h n ic a l s t a n d a r d s  lo r  m a c h in e - re a d a b le  d a ta  
s u p p l ie d  to  B JS , NCJ-75318. 6/81 

J u s t i c e  a g e n c ie s  in  th e  U .S ., 1980, NCJ-65560. 
1/81

In d ic a to r s  o f c r im e  a n d  c r im in a l ju s t i c e :  
Q u an t ita t iv e  s tu d ie s . NCJ-62349. 1/81 

A s t y le  m a n u a l to r  m a c h in e - re a d a b le  d a ta .
NCJ-62766 9/80
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Death-row Prisoners 1981
The death-row  population in the U nited Sta te s  sw elled to 838 persons by yearend 1981—150 m ore than at yearend 1980. It was by fa r  the la rg e st group aw aitin g  execution s in ce  a national count began in 1953. The ca u se  o f this huge a c cu m u la ­tion o f condem ned prisoners was a 3 to  1 ratio  o f persons receiv in g  tne death  penalty to those rem oved from  death  row during 1981. A m on g the la tte r  was an Indiana prisoner who was execu te d  in M arch 1981, the fourth person to  su ffe r  the death p en alty  sin ce an u n o ffic ia l 10-year m oratorium  on execution s ended in 1977.A decade o f decisionsThe relativ ely  sm all group, 74 in a ll , relieved o f the death senten ce during 1981 re fle c te d  in creasingly  su cce ssfu l e ffo rts  o f S ta te  leg islatu res to adapt ca p ita l punishm ent laws to guidelines established by the U .S . Suprem e C ourt

during the 1970's. During the previous decade, opponents o f the d eath  pen alty  had stepped up their use o f  lit ig a tio n  to block the execution  o f d eath -ro w  prison­ers, actio n s th a t largely  w ere responsible for the m oratorium  that began in 1967.Then, in the 1972 w atershed c a se  o f Furman vs. G e o rg ia , the U .S . Suprem e C ourt ruled th at the death p e n a lty  had often been used in an arb itrary  and capricious m anner, thereby v io la tin g  Eighth Am endm ent gu arantees again st cruel and unusual punishm ent. A ll o f  the 600 persons sentenced under p r e -Furm an laws and aw aiting death w ere e ven tu ally  removed from  death row. But the accu m u­lation began again as many S ta te s  moved quickly to revise their c a p ita l punishment statu tes to m eet objections raised by the C o urt.The new laws gen erally  were o f  two types. Som e Sta te s  sought to e lim in a te

any chan ce o f unfair tre a tm e n t by making th e death penalty m andatory for specified  crim e s , contingent solely  on a finding o f g u ilt . A second type went beyond the
Ju ly  1982The United States w ill witness a spate o f executions beginning in 1983-84 without parallel in this Nation since the depression e ra . Whatever views one may hold on the use o f ca p ita l punishment, that is the reality  beh.nd the numbers presented here— botn . ose dealing with prisoners on death row and the number o f S ta te  ca p ita l punishment sta tu te s  that have passed Federal or S ta te  con stitu tional muster.The number of persons on death row has been rising steadily for 5 years; only four persons were executed during this period, three of whom chose not to exhaust their avenues o f appeal. A sim ilar buildup on death row occurred during the sixties, but these persons were a ll removed from the threat o f ca p ita l punishment as a result o f the Supreme Court decision in Furman vs. G eo rgia .Now again time is running out for a large proportion o f individuals aw aiting ca p ita l punishment. S ta te s  have drafted and redrafted ca p ita l punish­ment measures and the Supreme Court is overturning few er and few er on Eighth Amendment or other co n stitu ­tional grounds. Further, many death-row residents are exh aust’ng their appeal process under these statu tes. Thus the situation is ripe for the Nation to witness executions at a rate approaching the more than three per week that prevailed during the 1930’s. We will then have a grim arena in which to conduct our national debate on the e f f : <•*«• • *  ••



Status o f death penalty statutes and prisoners under sentence of death, 
by region and State, 1981

Renton end Stace

Death 

penalty 
In force 
as of

12/31/01

Prisoners 

under 
sentence 
of death 

12/31/80

Changes during 

Received

under Renoved 
death from 
sentence death row

1981

Executed

Prisoners 

under 
sentence 
of deach 

12/31/81

Unlced States 688 228 77' 1 838

Male 679 225 76 1 827
Female • • • 9 1 0 11
Federal- Yes 0 0 0 0 0
State . . . 6RR 228 77 t 838

Northeast . . . 7 5 1 0 11
Maine No 0 0 0 0 0
New Hampshire Yes 0 0 0 0 0
Vermont Yea 0 0 0 0 0
Massachusetts No 0 0 0 0 0

Rhode Island No 0 0 0 0 0
Connecticut Yes 0 0 0 0 0
New York Yes 0 0 0 0 0
New Jersey No 0 0 0 0 0
Pennsylvania Yes 7 5 1 0 11

North Central . . . 54 25 1 1 77

Ohio-5 Yes 0 0 0 0 0
Indiana Yes 6 5 0 1 10

Illinois Yes 31 11 1 0 41

Hlchlgan No 0 0 0 0 0
Wisconsin No 0 0 0 0 0
Minnesota No 0 0 0 0 0
Iowa So 0 0 0 0 0
Mlsaourl Yes 7 7 0 0 16

North Dakota No 0 0 0 0 0
South Dakota Yes 0 0 0 0 0
Nebraska Yes 10 2 0 0 12
Kansas No 0 0 0 0 0

South . . . 522 141 58 0 605
Delaware Yes 3 1 O 0 4

Maryland Yes 2 7 1 0 8
District of Columbia No n 0 0 0 0
Virginia Yes 13 5 I 0 17

West Virginia So 0 0 0 0 0

North Carolina Yes 15 5 3 0 17
South Carolina Yes 16 8 1 0 21
Ceorgla Yes 87 5 1 0 91

Florida Yes 155 24 18 0 161
Kentucky Yes 5 6 0 0 9
Tennessee Yes 15 8 2 0 21

Alabama Yes 2 14 0 0 16

Hlsslsslopl Yes 14 13 0 0 27

Arkansas Yes 15 12 4 0 23
Louisiana Yes 12 0 2 0 10

Oklahoma Yes 30 9 3 0 36
Texas Yes 140 26 22 0 146

West . . . 105 57 17 0 145
Montana Yes 3 0 0 0 3
Idaho Yes 1 2 1 0 2
Wyoming Yes 1 0 1 0 0
Colorado Yes 0 1 0 0 1

New Mexico Yes I 1 0 0 3

Arizona Yes 33 8 3 0 38
Utah Yes 4 0 1 0 3

Nevada Yes 10 6 2 0 12
Washington^

Oregon’
Yes 5 0 5 0 0

No 3 0 3 0 0

California Yes 44 40 1 0 83

Alaska No 0 0 0 0 0

Hawaii No 0 •3 0 0 0

NOTE: Some of the figures for yearend to the NPS program or were not the In
1980 are revised from those shown In custody of relevant c o r recdonal author­

Capital Punishment, 1980 (final report), 
December 1981. These figures exclude 46

ities by December 31 , 1981.

Inmates (61 in Alabama, and 1 each In 'includes 1 Florida prisoner whr com-

Arizona, Ceorgla, Illinois, and Louisiana) 
relieved of the death sentence >efore

altted suicide and 2 
who died of natural

Texas prisoners 
causes.

1981 and the inclusion of TO Inmates (S In 

Ceorgla, 2 In Florida, I In Texas, 2 In

-Excludes 4 prisoners held under Armed 

■urccs jurisdiction.
Mississippi, 6 In Louisiana, and 1 In ^The death penalty was In effect for
Virginia) who, although sentenced 

before 1981, were either reported

to death 

late

only part of the year In Ohio, 

and Washington. cee text.

Oregon,

issue o f g u ilt to the circum stan ces o f  the crim e .In 1 976, the U .S . Supreme Court ruled on fiv e  cases th a t becam e the benchm ark fo r subsequent c a p ita l punishment low s.In two o f th ese—Woodson vs. North C arolina and R oberts vs. Louisiana—the C ou rt struck down statu tes that im posed m andatory death sentences without due consideration o f other fa cto rs. In the other three ca se s , however—G regg vs. G e o rg ia , P n f f i t t  vs. Florida, and J'ir e k  vs. T exas—the C ourt upheld death p enalty  laws that allow ed the judge or ju ry , sub ject to stip u lated  guidelines, to weigh both a ggra vatin g  and m itigating c irc u m ­stan ces in passing sen ten ce. Baseu on these rulings, m ost Sta te s  have adopted laws that c a re fu lly  define the elem en ts o f a ca p ita l crim e  and provide for guided discretion in determ in in g the sen ten ce .Since 1976, the U .S . Supreme C ourt has scru tin ized  the d e ta ils  o f many cases involving c a p ita l punishm ent, but has chosen re la tiv e ly  few  for form al review . The most s ig n ifica n t o f these decisions was Coker vs. G eo rgia  (1977) in which the C o u rt held that rape o f an adult woman was not grave enough to warrant the death p en alty . As a result of this decision, v irtu ally  all cap ita l p enalties now in e f f e c t  are fo r sp ecified  hom icides or fo r sp e cifie d  felonies that result in death; those fo r other offenses have not had their co n stitu tio n a lity  tested . C u rre n tly , a ll deadi-row  inm ates are con victed  o f h om icid e, excep t fo r two Florida in m ates con victed  o f "sexual b attery  o f a fe m a le  child age 11 or under."Current developm entsBy yearend 1981, a t least four cases were aw aiting a review by the High C o u rt, while an im portant decision on the le g a l rights o f c a p ita l prisoners was rendered in May o f that year. In E stelle  vs. Sm ith , the C o u rt ruled t,,a t  p sych iat­ric testim ony derived from  the pretrial com p eten cy  hearing o f a Texas prisoner could not be use 1 by the prosecution during the p enalty  phase o f the proceed­ings, since in th a t rearin g thr defendant had not been warned o f his right to rem ain silen t and to retain counsel. The decision, which touches on a judicial p ra ctice  com m on in T exas, could eventually  a f fe c t  as many as h alf o f that State 's  d eath -rcw  prisoners.The supreme cou rts o f individual States also handed d o w i important rulings during1981. Two such rulings resulted in the removal o f all prisoners from death row ir. two Sta te s .Oregon's supreme court, in Oregon vs. Quinn, ruled that the State's deatn penalty law was unconstitutional it placed the responsibility for dei^"' g  defendant's m ental state on the rather than the jury, in effect dtp-'
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the accused o f  the right to a jury tria l.As a result o f this ruling, the death sen­tences o f a ll three o f  Oregon's death-row  inm ates were v a ca te d .
Washington's c a p ita l punishment law also was struck dowr. Ly its supreme cou rt. In S ta te  vs. Fram pton, the cou rt found that the d efen d an t, who pleaded not g u ilty , could be sentenced to death , whereas d efen dan ts who pleaded guilty  could not becau se the law did not provide for a sentencing jury  in such cases. Frampton's d eath  senten ce was changed to life  im prisonm ent, and the court vacated the d eath  sentences o f the State 's rem aining four d eath-row  inm ates, whose cases also were on ap p eal. A month la te r , in May 1981, th e Washington legislatu re replaced the un con stitu tion al law with one designed to  overco m e the d e fe c t .In other le g is la tiv e  actions taken during 1981, one S ta te  cre a te d  a new ca p ita l o ffe n se , one S ta te  reenacted its death penalty law , and four revised existing ones. O klahom a, which alreaoy had the death penalty fo r m urder, passed a law m aking rape o f  a minor or m ental incom ­petent a capita) o ffe n s e . Ohio passed a new cap ital punishm ent law to replace one ruled unconstitutional by the U .S . Supreme Court in 1978 (Lockett vs.O hio). The law had p rt undue lim itation s on the circu m stan ces that the sentencing authority could con sider in its lelibera- tion. A lab am a, in response to the 1980 decision rendered by its supreme cou rt in Beck vs. A lab am a, also revised its death penalty law . The new law allows the jury to convict a d efen dan t o f lesser crim es rather than, as provided by the original law , only the c a p ita l o ffe n se . It also establishes a dual tria l procedure, one for determ ining g u ilt  and one for senten cing, as well as a m andatory appellate review . C o n n e cticu t, T e x a s , and Virginia made minor changes in th eir death penalty laws before the end o f the year.

In 1981 for the first tim e, States reported w hether their death penalty laws provided for a u to m a tic  appeal from death sen ten ces. With the exception o f Arkansas, New Y o rk , and the Federal system , the sta tu te s  o f all jurisdictions c a ll for an a u to m a tic  appeal, even if  the defendant wished to waive the right.Som e Sta te  laws provide for review o f the senten ce only; others require a review o f both con viction and senten ce.
D eath senten ces in 1981With Ohio added to the list o f States that perm it c a p ita l punishment and Oregon rem oved from  it , the total number o f States (36) th at had the death penalty in e ffe c t  at yearend 1981 was the same as a year earlier . O f  the 28 States with prisoners aw aitin g execution a t yearend 1981, 25 had handed down the death penalty at le a st once during the year.

N umber of persons executed, by year, 1930-81
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Florida had more persons (161) aw aiting execution than any other S ta te ; next were Texas (144) and G eorgia  (91). These three States held close to h alf o f a ll prisoners on death row in the N atio n .
Among States that con tributed to the net increase o f 150 prisoners, C alifornia's growth (from 44 to 83) was the largest. Next were Alabam a (14) and Mississippi (13). No other State  added more than 10, and five States (Louisiana, Oregon, Utah, Washington, and Wyoming) decreased the number o f persons they had aw aiting execution.
Blacks accounted for 41% o f the Nation's death-row population—about the same proportion as a year earlier . Members o f races other than w hite or black accounted for 1%.Eleven women were under sentence o f death at yearend 1981, two more than the year before. Maryland, G e o rg ia , and Alabama each sentenced one woman during the year; one woman was relieved o f the death penalty in F lorida. A ll 11 women on death row were in southern States—4 in G eorgia , 2 in T exas, and 1 each in Maryland, North C aro lin a , Ken­tucky, Alabam a, and O klahom a. Eight were white; three were b lack .The number o f Hispanics sentenced to die rose to 47—21% more than in 1980. Fourteen received new senten ces; only six were relieved o f the death sen ten ce.Texas held the most H ispanics (16); next were California (12), Florida and Arizona (5 each), Illinois (4), and V irginia , Arkansas, New M exico, U tah , and Nevada (1 each).The number o f new death-row  inm ates (228) represented a 16% in crease over the number sentenced in 1980 and was one o f

the highest figures reported for the decad e. C alifo rn ia  imposed the most new sentences (40) follow ed by Texas (26) and Florida (24). None o f the other 22 States that handed down sentences during the year added more than 14.For every three persons added to death row during 1981, only one was relieved of the death senten ce. Texas granted the most dispositions (22), followed by Florida (18). A ll death-row inm ates in Oregon and Washington were relieved o f their death sentences as a result o f State suprem e court decisions. No other State  relieved more than four prisoners of the death penalty.The national to tal o f 78 removals from death row included 1 execution in Indiana, 1 suicide in Florida, and 2 natural deaths in T exas. Since 1971, 29 prisoners have died while on death row, most from natural causes. Four died by execution, and at least five com m itted  suicide.Methodological noteD ata on persons under sentence of death are collected  annually for the
Bureau o f Ju s tic e  S ta tis tics  Bulletins are prepared principally  by the s ta ff o f the bureau. C aro l B. Kalish, chief o f policy analysis, edits the bulletins. Marilyn Marbrook, head of the publications u nit, adm inisters bulletin publication, assisted by S co tt G . Alexander and Ju lie  A . Ferguson Susan Schechter-R yan  o f the Bureau o f the Census is the principal author o f this bulletin .N C J-83191, Ju ly  1982



Bureau ot Ju stice  S ta tistics  by the U .S . Bureau o f the Census as part o f the N ational Prisoner S ta tis tics  (NPS) program . Data are obtained from the departm ents o f correction s in each o f the 50 States and the D istrict of Colu m bia. The Bureau o f Ju s tic e  S ta tistics  g r a te fu l­ly  acknowledges the cooperation o f S ta te  o ffic ia ls  whose generous assistance and unfailing patience m ake N ational Prisoner S ta tistics  possible.S ta tistics  in this series may vary from  other death-row counts for any o f the follow ing reasons:•  Persons are not added to the N PS

death-row  counts at the tim e the court hands down sentence, but at the tim e the condemned person is received by the appropriate correctional authority.• Inm ates sentenced to death under statutory provisions later found unconstitutional are removed from  the death-row  count on the date o f the relevant court finding rather than on the dates the finding is applied to individual cases.•  NPS death-row counts are always as o f the last day o f the calendar year and will therefore d iffe r  from estim ates made for more recent periods.

Further readingA fin al report on the death-row  population in 1981 will be published in late1982. To obtain the fin al 1980 report, C a p ita l Punishment 1980, N C J-7 8 6 0 0 , or to be added to the bulletin m ailing lis t , write to the N ational Crim in al Ju s t ic e  R efe re n ce  Service , Box 6000, R o ck ville , Md. 20850. O ther N ational Prisoner S ta tis tic s  Bulletins include—•  Veterans in Prison, O ctober 1981, N C J-7 9 2 3 2 ;• Prisons and Prisoners, January 1982, N C J-8 06 97 ;• Prisoners in 1981, May 1982, N C J-8 2 2 6 2 .
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C O N T IN U A T IO N  of FISCAL NOTE ANALYSISFor Bill/Resolution No. £B31__________
T h e  p a s s a g e  o f  d e a t h  p e n a l t y  l e g i s l a t i o n  w o u l d  ha v e  a 

d r a m a t i c  f i s c a l  i m p a c t  on  the O f f i c e  o f  P u b l i c  A d v o c a c y .  The O P A  
is p u r e l y  r e a c t i v e  a g e n c y  a n d  m u s t  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  
w h e n  a p p o i n t e d  by  t h e  court. The O P A  is r e s p o n s i b l e  foe 
p r o v i d i n g  r e p r e s e n t a t i o n  to i n d i g e n t  c r i m i n a l  d e f e n d a n t s  in cases 
w h e r e  the A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  has a c o n f l i c t  of 
i n t e r e s t .

T h i s  o f f i c e ' s  e s t i m a t e  t h a t  it w i l l  b e  r e s p o n s i b l e  for 
t h r e e  c a p i t a l  c a s e s  in F Y 9 0  is d e p e n d e n t  u p o n  the f o l l o w i n g  two 
a s s u m p t i o n s :  ( ) a s l i g h t  n u m e r i c a l  i n c r e a s e  in the n u m b e r  of
f i r s t  d e g r e e  m u r d e r  c a s e s  w h i c h  fall w i t h i n  the O P A  s t a t u t o r y  
m a n d a t e ,  a n d  (2) the D e p a r t m e n t  of  L a w  w i l l  r e q u e s t  the d e a t h  
p e n a l t y  in o n l y  o n e - t h i r d  o f  all F i r s t  D e g r e e  M u r d e r  cases.

T h e  O f f i c e  o f  P u b l i c  A d v o c a c y  w o u l d  a s s i g n  at l e a s t  two 
e x p e r i e n c e d  a t t o r n e y s  t o  e a c h  c a p i t a l  ca s e  in a c c o r d a n c e  w i t h  the 
p o l i c y  of  n u m e r o u s  s t a t e s  in w h i c h  the d e a t h  p e n a l t y  has b e c o m e  
law. E a c h  ca s e  w i l l  n e c e s s i t a t e  an e x h a u s t i v e  p r e t r i a l  
i n v e s t i g a t i o n ,  c o n t r a c t s  w i t h  n u m e r o u s  e x p e r t  w i t n e s s e s ,  and 
e x t e n s i v e  l i t i g a t i o n  of  l e g a l  i s s u e s  d u r i n g  p r e t r i a l  p r o c e e d i n g s ,  
trial, and n u m e r o u s  a p p e l l a t e  stages.

T h e  N e w  Y o r k  D e f e n d e r  A s s o c i a t i o n  e s t i m a t e d  e x p e r t  
w i t n e s s  fees at $ 6 0 , 0 0 0  p°r case. Fu r t h e r ,  t r a v e l  c o s t s  w i l l  be 
e x t r a o r d i n a r y  h i g h  b e c a u s e  this A n c h o r a g e - b a s e d  d e a t h  p e n a l t y  
t e a m  m u s t  provide, s t a t e w i d e  r e p r e s e n t a t i o n .

It is a n t i c i p a t e d  t h a t  the O f f i c e  o f  P u b l i c  A d v o c a c y  
w i l l  have to c o n t r a c t  for r e p r e s e n t a t i o n  in at least o n e  d e a t h  
p e n a l t y  c a s e  p e r  year. S u c h  a c a s e  w o u l d  a r i s e  w h e n  O P A  has a 
c o n f l i c t  o f  i n t e r e s t .  T h e  N e w  Y o r k  D e f e n d e r  A s s o c i a t i o n  has 
e s t i m a t e d  t h e  c o s t  o f  d e f e n s e  s e r v i c e s  in ea c h  c a s e  to be 
$350,000.



P e r s o n a l  S e r v i c e s

C O N T IN U A T IO N  of FISCAL NOTE ANALYSISFor Bill/Resolution No. — SB 31________
S331 continued:

A n c h o r a g e  

A t t o r n e y  V
S a l a r y  & B e n e f i t s  =

A t t o r n e y  I V
S a l a r y  & B e n e f i t s  =

I n v e s t i g a t o r  III
S a l a r y  & B e n e f i t s  =

L e g a l  S e c r e t a r y  I =

S u b t o t a l  P e r s o n a l  S e r v i c e s

T r a v e l

N e c e s s a r y  t r a v e l  for c o u r t  h e a r i n g s ,  
i n v e s t i g a t i o n ,  e x p e r t  w i t n e s s e s ,  etc.

C o n t r a c t u a l

A d d i t i o n a l  o f f i c e  for four p o s i t i o n s  
in A n c h o r a g e  = 17,500

. E x p e r t  w i t n e s s  fees b a s e d  on t h r e e 
c a s e s  p e r  y e a r  at 64,800 p e r  case

C o n t r a c t  r e p r e s e n t a t i o n  for o n e  case  
p e r  y e a r  w h e r e  O P A  has a c o n f l i c t  of 
i n t e r e s t  at 3 7 8 , 0 0 0  p e r  c a s e

S u b t o t a l  C o n t r a c t u a l

S u p p l i e s

S t a t i o n a r y ,  l i b r a r y  and o f f i c e  
s u p p l i e s  for f o u r  n e w  p o s i t i o n s  
a t  1 , 080 p e r  p o s i t i o n  = 4 , 3 2 0

E q u i p m e n t

O f f i c e  f u r n i t u r e  & e q u i p m e n t  for 
t h r e e  p r o f e s s i o n a l  p o s i t i o n s  a t  2,623 
e a c h  and one l e g a l  s e c r e t a r y  at 7,385

T O T A L :

82.2

77.1

52.8

32.6

244.7

37.8

17.5

194.4

378.0

589.9

4.3

15.3

892.0

N o t e : A l l  f i g u r e s  are b a s e d  on FY 8 8  r a t e s  p l u s  8%
in o r d e r  to a p p r o x i m a t e  FY90 a c t u a l  costs.
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P o s i t i o n  T i t l e

T i m e  S t a tu s

A t t o r n e y  V
Staff Months 

12

Type o f Expenditure Amount
I 2 3

Snlarv 6 0 ,2 5 2 U. • I ■
ncnc f i ls 1 5 ,8 0 8 ; ‘ V; J?. :
Premium Pay
0lhcr +8% f o r  F Y 9  0 6 .1 2 8

To.-1 Personal Services . 8 2 , 1 8 8 _____
Travel
Co.ilraclual
Commodities
Equipment
Other

Total Cost 8 2 ,1 8 8
v;

F u n d in g  S o u r c e  fo r  T o l a l  C o s t

. F e d e r a l  R e ce ip t s 1002
0 .  F. M a tch 1 0 0 3  •

G e n e r a l  Fund 1 0 0 4 8 2 ,1 8 8
1-A R c c c i p l s 1 0 0 6

C I P  R e c e ip t s 1 0 6 1  •

O the r

■ C/.; ■' •. .-;■■■■ *. 

•• I* •• V :

• v *

: 7 ; -V . i:-;!
: ■- : : -A 

r  ■ . • • - -  :-.1 ?••

H :-  \  .• < j

' -vi:, v  r  -  ■ V

No. o f  P o s i t i o n s  1 R a n g e / S t e p

2 5 / A

L o c a t io n

E B A - A n c h o r a q e

B a r g .  U n it
X

E le c t i o n  D i s t r i c t

J u s t i f i c a t i o n

T h i s  p o s i t i o n  w o u l d  b e  the l e a d  a t t o r n e y  
of the d e a t h  p e n a l t y  t e a m  c o n s i s t i n g  of 
an a d d i t i o n a l  lawyer, an i n v e s t i g a t o r ,  
an d  a legal s e c r e t a r y .  T h e  p o s i t i o n  is 
r e q u i r e d  to s u p p l e m e n t  the c u r r e n t  attornejy 
s t a f f  w h i c h  f a l l s  s h o r t  of L E A A  n a t i o n a l  
c a s e l o a d  s t a n d a r d s .

T h i s  p o s i t i o n  w o u l d  be  r e s p o n s i b l e  for 
s u p e r v i s i n g  the i n v e s t i g a t o r ,  the p r e p­
ar a t i o n  of all p r e t r i a l  a n d  t r i a l  m o t i o n s  
and the f i l i n g  of a p p e a l s  in s t a t e  and 
f e d e r a l  court. T h e  r e q u i r e m e n t  of 
e x t e n s i v e  c o u r t  h e a r i n g s  a n d  a l e n g t h y  
t r i a l  in ea c h  c a s e  w i l l  n e c e s s i t a t e  t h a t  
this p o s i t i o n  be  a s s i g n e d  e x c l u s i v e l y  
to d e a t h  p e n a l t y  cases.

Request ForNew Position ■ Agency A d m i n i s t r a t i o n  _______

BRU O f f i c e  of P u b l i c  A d v o c a c y  

Component ____________________________________
P a g e  4 o f  7
R e v i s e d  D a l e
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Position Title
A t t o r n e y  IV

No. of positions Range/Step
24/A

Barg. Unit

Time Status

P FT

Staff Moults
12

l o c a t i o n

E B A - A n c h o r a g e
Election District

. t . • v  . • ■ .;  .  i  •• •••■•. ’ -v•’ •• : >• .>  ■ ..

Type o f Expenditure Amount
1 2 3

. Salary 5 6 .2 4 4 ' ! . - ’ ' ' '• s..:* ■
s' ' - : ' • •- 

.
• ; .v

n c ne f i Is 1 5 .1 7 7
Premium Pay
0 'h"+8* for F Y 9 0 5 ,6 9 1

Tolal Personal Services 5-':>rvr U ;W -' 7 7 ,1 1 2
Travel ,
Contractual
Commodities
fcquipmcnl
U ihcr .

Tolal Cost 7 7 ,1 1 2• • : : ■ : . ^  : ■ V ■ ■ 'A A A  A:i 7: ■' : : "IvA- ■ A  ; A A  A  ::%V
Fun d in g  S o u r c e  fo r  T o l a l  C o s t

F e d e ra l  R e ce ip t s 1002
0 .  F .  M a t c h 1 0 0 3  '

G e n e r a l  Fund 1 G0-J 7 7 ,1 1 2
l -A  R e c e ip t s 1 0 0 6

C I P  R e c e ip t s 1 0 6 1  •

O the r

J u s t i f i c a t i o n

T h i s  p o s i t i o n  w i l l  act as c o - c o u n s e l  to 
the A t t o r n e y  V  p o s i t i o n  in all d e a t h  
p e n a l t y  cases. As p a r t  of the d e a t h  
p e n a l t y  team, this p o s i t i o n  w i l l  p r e p a r e  
m o t i o n s ,  i n t e r v i e w  w i t n e s s e s ,  w r i t e  
a p p e l l l a t e  b r i e f s  a n d  a s s i s t  the lead 
a t t o r n e y  in c o n d u c t i n g  the g u i l t  and 
p e n a l t y  p h a s e s  of all d e a t h  p e n a l t y  c ases 
T w o  a t t o r n e y s  are r e q u i r e d  for e a c h  case 
in o r d e r  to s h a r e  the e n o r m o u s  w o r k l o a d  
a n d  to a s s u r e  e f f e c t i v e  r e p r e s e n t a t i o n  
of  the acc u s e d .

Request ForNew Position • Agency -A d m i n i s t r a t i o n ___________

BRU O f f i c e  o f  PubJ.ic A d v o c a c y  

Component ____________________________________

FY  88
Page 5 o f

Revised Dale



Position Title

Time Status
 p f t

Inve st i g a t o r  III
Staff Months

12

No. of Positions Range/Step
18/A

Location
E B A - A n c h o r a g e

Barg. Unit

Election District

0 :
Type o f  Espcndilure Amount

1 2 3
Salary ■ i i " : '

M M  '■ \ ■ ■■
. : : V . :: : :i; •: .:: ! ; - ' . ■' ’i ' !

ncnc f i ls 1  1 j R "7 n
Premium Pay
0 l h c r + 8 % for FY 9 0 3,914

T n l a l  P e r s o n a l  Services • ■ .Ac':":: -:. ■>*.-.v v. ... ;. .. • _ 5 2 . 8 4 0
Travel
Contractual
Commodities
Equipment
Oilier

Tola l Cost 5 2 , 8 4 0
i i V A A V A  A

Funding Source for Total Cost
. Federal Receipts 10 0 2

0. F. Match 1003 -
Oer.cral Fund 100-1 52 ,840
l-A Receipts 1006
CIP Receipts 1061 -
Other

■.. .- j  ; = ; . - ' ■: ■ •.

;iiiiM i 
,

A - ’ j V-
ffifl'lg
U0H ■ 1 

v :

•A •••cVjxa: :• . • • .

Justification

T h i s  p o s i t i o n  wi l l  p e r f o r m  all i n v e s t i g a­
ti v e  d u t i e s  in d e a t h  p e n a l t y  cases. E x­
t e n s i v e  e x p e r i e n c e  in all areas of 
c r i m i n a l  i n v e s t i g a t i o n s  w i l l  be r e q u i r e d  
to a s s u r e  t h a t  d e f e n d a n t s  f a c i n g  e x e c u t i o n  
r e c e i v e  a t h o r o u g h  a n d  e f f e c t i v e  i n v e s t i­
gation. T h i s  p o s i t i o n  w i l l  i n t e r v i e w  
w i t n e s s e s ,  e x a m i n e  the c r i m e  s cene and 
all p h y s i c a l  e v i d e n c e ,  a r r a n g e  t r a n s p o r­
tatio n ,  s e r v e  sub p o e n a s ,  f o l l o w - u p  a n d  
r e v i e w  t h e  p r o s e c u t i o n  i n v e s t i g a t i o n  and 
c o o r d i n a t e  w i t n e s s  t e s t i m o n y .

T h e  O P A  c u r r e n t  has n o  i n v e s t i g a t o r  
p o s i t i o n s .  It is a n t i c i p a t e d  t h a t  the 
p o s i t i o n  w i l l  w o r k  full t i m e  on d e a t h  
p e n a l t y  cases.

Request ForNew Position • Agency A d m i n i s t r a t i o n  ___________

BRU O f f i c e  of P u b l i c  A d v o c a c y  

Component ___________________________________

P:ii;c $ o f 7  
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P o s i t i o n  T i t l e
L e a a l S e c r e t a r y  I

l i m e  S t a t u s S t a f f  M on th s

P F T 12
•: i ■ ■ ■ •• 

* • • •

T y p e  o f  E xp end itu re A m oun t1 2 3

S a l a r v 2 2 , 0 2 0
n e i i c f i t s 8,164
P r e m iu m  P a y • - . -

■
O th e r  + R *  f o r  F Y 9 0 2 , 415 .s * ■■■■■ ;

T o ta l  P e r so n a l  S e r v i c e s ,V.' i - : ■ i : .Vi'S' « V: S,;>V.! 5 2 , 5 9 9
T r a v e l

C o n t r a c t u a l

C o m m o d i t i e s

E q u i p m e n t

O ih c r V

T o t a l  C o s t 52, 5 9 9
. * \  — ■■■ : : v.;

F u n J in g  S o u r c e  f o r  T o l a l  C o s t

F e d e r a l  R e c e ip t s  1 0 0 2

0. F. M a tc h  1 0 0 3  '

G e n e r a l  Fu nd  1 0 0 4 5 2 , 5 9 9
l -A  R e c e ip t s  1 0 0 6

C I P  R e c e ip t s  1 0 6 1  ‘

O the r

■ -i i .  ̂ • • : •  I: :■

• . : ‘ r  . ■ : • ' .

. ■.:**. : : : .*■ .* • :• | '■ • ■
. / • ■ ■  i

• • •*

H o .  o f  P o s i t io n s R a n g e / S t e p
1 0 / A

L o c a t i o n

E B A - A n c h o r a g e -

Darg .  U n i t g

E l e c t i o n  D i s t r i c t

J u s t i f i c a t i o n

T h e  A n c h o r a g e  o f f i c e  of  O P A  is p r e s e n t l y  
s t a f f e d  w i t h  3 legal s e c r e t a r i e s  w h o  
p r o v i d e  c l e r i c a l  s u p p o r t  to 12 p r o f e s s i o n­
al p o s i t i o n s .  T h e  a d d i t i o n  of 2 a t t o r n e y s  
a n d  1 i n v e s t i g a t o r  w i l l  i n c r e a s e  the 
A n c h o r a g e  c l e r i c a l  w o r k l o a d  d r a m a t i c a l l y .  
T h e  c o m p l e x  i s s u e s  i n v o l v e d  in d e a t h  
p e n a l t y  c a s e s  and the l e n g t h  of e a c h  
c a s e  t h r o u g h  s e n t e n c i n g  and ap p e a l 
n e c e s s i t a t e s  the a d d i t i o n  of a legal 
s e c r e t a r y  to h a n d l e  the i n c r e a s e d  w o r k­
load.

f 1

i  :
(I «.

Reques t For 
New Position

Agency A d m i n i s t r a t i o n

BRU O f f i c e  of P u b l i c  A d v o c a c y  

C o m p o n e n t ___________________________________
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C ONTINUATION of FISCAL NOTE ANALYSISFor Bill/Resolution N o ------
I f  t h i s  dea th  p e n a l t y  b i l l  i s  e n a c te d ,  r e p r e s e n t a t i o n  o f  the  poor  i n  
dea th  cases must  be a dequa te .  The U n i t e d  S ta te s  Supreme Court  has 
r e c o g n iz e d  t h a t  death p e n a l t y  cases r e q u i r e  g r e a t e r  due process 
p ro c e d u r a l  sa feguards  than do n o n - c a p i t a l  cases .  T h is  i s  due t o  t h e  
s e v e r i t y  and f i n a l i t y  o f  a d ea th  sentence  as w e l l  as t h e  p o t e n t i a l  f o r  
K i l l i n g  an i n n o c e n t  person by m i s t a k e .  Some degree o f  m is take  i s  o f  
cou rse  a p o t e n t i a l  problem i n  a l l  c r i m i n a l  cases.  In  non-death  c a s e s ,  
th e  system s tands  ready t o  c o r r e c t  tho se  mistake.*  where they  become 
known. An e x e c u t io n  can n e v e r  be c o r r e c t e d .

Due t o  th e s e  c o n s i d e r a t i o n s ,  th e  p r o c e s s in g  o f  a dea th case i s  much more 
complex and expens ive  than  o t h e r  c r i m i n a l  cases .  Not  o n l y  are 
e x t r a o r d i n a r y  amounts o f  a t t o r n e y  t im e  and s u b s t a n t i a l  e x p e r t  f e e s  
necessa ry  i n  th e  g u i l t  phase o f  a t r i a l ,  b u t  th e  p e n a l t y  phase, i n  wh ich  
a j u r y  d e te rm ine s  w h e t h e r o r  n o t  t o  p u t  a person t o  d e a th ,  takes on 
t remendous s i g n i f i c a n c e .  T h i s  p e n a l t y  phase r e q u i r e s  e x te n s iv e  
p r e p a r a t i o n ,  th e  use o f  p s y c h i a t r i c  e x p e r t s  and f a m i l y  and f r i e n d s  f rom 
o u t - o f - s t a t e ,  as w e l l  as o t h e r  nece ssa ry  e x p e n d i t u r e s .

F i n a l l y ,  even a f t e r  th e  d e a th  p e n a l t y  has been imposed,  the  appeal 
p rocedu res  i n  dea th  p e n a l t y  cases a re  l e n g t h y  and t im e  consuming.  A f t e r  
g u i l t  and p e n a l t y  phases o f  a case ,  t h e  f o l l o w i n g  procedures  wou ld  be 
r o u t i n e l y  necessa ry :

1. M o t ion  t o  m o d i fy  b e f o r e  t r i a l  j u d g e .

2. Appeal o f  c o n v i c t i o n  and sen tence  t o  A laska  Supreme Court .

3 . W r i t  o f  c e r t i o r a r i  t o  t h e  U n i t e d  S t a t e s  Supreme Cou r t .

4 .  P o s t - c o n v i c t i o n  r e l i e f  p roc e ed in g s  i n  s t a t e  c o u r t .

5.  Appeal o f  p o s t - c o n v i c t i o n  r e l i e f  p roc e ed in g s  i n  th e  Court  o f  
Ap pe a ls .

6. P e t i t i o n  f o r  hea r in g  o f  p o s t - c o n v i c t i o n  r e l i e f  p roceed ings t o  th e  
A laska  Supreme C o u r t .

7.  P e t i t i o n  f o r  W r i t  o f  Habeus Corpus i n  t h e  Federal  D i s t r i c t  C o u r t .

8 .  Appeal  t o  the  U n i ted  S t a t e s  C o u r t  o f  Appea ls .

9.  R e h ja r i n a  i n  the  U n i t e d  S ta te s  C o u r t  o f  Appea ls .

10. W r i t  o f  c e r t i o r a r i  t o  t h e  UniLeu S ta te s  Co u r t  o f  Appeals.

11. Commutat ion a p p l i c a t i o n s  t o  e x e c u t i v e  b ranch.
r-

12. Emergency s tay s  t o  t h e  U n i t e d  S ta te s  Supreme C o u r t .

2 f 16page  o f ------



CONTINUATION of  FISCAL NOTE ANALYSISFor Bill/Resolution No SB  -----
The f i g u r e s  i n  t h i s  f i s c a l  no te  are  based on an e s t i m a t i o n  o f  t h e  number 
o f  cases wh ich  would have q u a l i f i e d  under  the  b i l l  as c a p i t a l  c a s es .
T h is  agency handles a p p r o x i m a t e l y  30 f i r s t  degree  murder  cases each 
y e a r .  On th e  assumpt ion t h a t  c;.e t h i r d  o r  10 o f  th e se  cases wou ld  
q u a l i f y  as c a p i t a l  cases under  t h i s  b i l l ,  the  s p e c i f i c  f i g u r e s  were 
a r r i v e d  a t  as f o l l o w s :

1. Persona l  Serv ices

Given t h e  c o m p le x i t y  and i n t e n s i t y  o f  e f f o r t  i n v o l v e d  in  each d ea th  - - 
p e n a l t y  t r i a l  and p e n a l t y  phase,  many s t a t e s  recommend o r  r e q u i r e  by 
s t a t u t e  t h a t  a minimum o f  two a t t o r n e y s  hand le  each death  p e n a l t y  case .  
Based on an e s t im a te d  10 cases per  y e a r ,  t h i s  agency would need two 
dea th  p e n a l t y  teams o f  two a t t o r n e y s  each t o  hand le  th e  t r i a l  and 
p e n a l t y  phases o f  these  c ases .  Two a p p e l l a t e  a t t o r n e y s  would be 
necessa ry  t o  handle the  appea ls  o f  th e s e  cases .  In  a d d i t i o n ,  each team 
o f  a t t o r n e y s  would r e c iu i r e  an i n v e s t i g a t o r  and l e g a l  s e c r e t a r y .

Use o f  t h i s  dea th p e n a l t y  team co nce p t  w i l l  be needed to  a d e q u a te l y  
r e p r e s e n t  a c l i e n t  who f a c e s  t h e  dea th  p e n a l t y .  S u b s t a n t i a l l y  more 
a t t o r n e y  t im e  i s  r e q u i r e d  i n  a dea th  p e n a l t y  case than  in  a n o n - c a p i t a l  
case .  E x te n s i v e  p r e - t r i a l  m o t ion  p r a c t i c e  would  be r e q u i r e d  i n  each 
case.  Given the  la c k  o f  p le a  b a r g a i n i n g  i n  A l a s k a ,  j u r y  t r i a l s  w i l l  be 
conduc ted  i n  a l l  c a p i t a l  murder  cases .  These j u r y  t r i a l s  w i l l  be l o n g e r  
and more complex than i n  n o n - c a p i t a l  cases .  The p e n a l t y  phase o f  each 
case w i l l  r e q u i r e  t remendous e x p e n d i t u r e s  o f  a t t o r n e y  t im e  i n  p r e p a r i n g  
f o r  se n te n c in g  and c o o r d i n a t i n g  p r o f e s s i o n a l  and l a y  w i tn e s se s  t o  
t e s t i f y .  F i n a l l y ,  apper . 's  o f  death p e n a l t y  cases r e q u i r e  e x t r a o r d i n a r y  
amounts o f  a t t o r n e y  t im e .  The New York  De fender  A s s o c ia t i o n  e s t i m a t e s  
t h a t  p r e p a r a t i o n  and a rgumen t  b e f o r e  t h e  U n i t e d  S ta te s  Supreme C o u r t  
a lone  wou ld  be e q u i v a l e n t  t o  883 hours  a t t o r n e y  t im e .

2. T rave l  and C o n t r a c tu a l  Fees.

The New York S ta te  De fende r  A s s o c i a t i o n  has e s t im a te d  t h a t  a minimum 
f i g u r e  f o r  e x p e r t  w i t n e s s  fees  and t r a v e l  must  be $30,000 f o r  t h e  
p e n a l t y  phase per  case.  E x p e r t s  i n  f o r e n s i c s ,  b a l l i s t i c s ,  b lood  
a n a l y s i s ,  h a i r  a n a l y s i s ,  e ye w i tn e s s  i d e n t i f i c a t i o n ,  p s y c h i a t r y ,  and 
p sycho logy  c o u ld  be nece ssa ry  d u r i n g  t h e  t r i a l  phase i n  each c a s e ,  and 
many o f  t hese  would be t r a v e l i n g  f rom o u t - o f - s t a t e .  Dur ing  the  p e n a l t y
phase f r i e n d s  and f a m i l y  members o f  t h e  d e fe n d a n t  as w e l l  as
p s y c h i a t r i s t s ,  p s y c h o l o g i s t s  and s o c i a l  w o rk e rs  wou ld  be i n v o l v e d .  Thus
the  c o n t r a c t u a l  and t r a v e l  c o s ts  f o r  e x p e r t  w i t n e s s e s  has been
c a l c u l a t e d  a t  $60,000 p e r  case .  T h i s  f i g u r e  does n o t  i n c l u d e  any e x p e r t  
fees  wh ich  m ig h t  be n ece s s a ry  a t  the  a p p e l l a t e  s t a g e s .  The amount  o f  
c o n t r a c t u a l  fees  e s t im a te d  i n  t h i s  f i s c a l  no te  i s  based on an e s t i m a t e d  
10 cases p e r  y e a r .
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C O NTINUATION of FISCAL NOTE ANALYSIS F o r  Bill/Resolution N o .  -----
3.  Equipment  and S u p p l i e s .

O the r  c o s t s  i n c lu d e  expanded o f f i c e  space as w e l l  as equipment  and 
s u p p ly  money f o r  a d d i t i o n a l  p e r s o n n e l .

BUDGET SUMMARY

Persona l  S e r v i c e s :
G u i l t  and P e n a l t y  Team-Anchorage .

A t t o r n e y  V 79.7
A t t o r n e y  IV 74 .8
I n v e s t i g a t o r  I I I 51.1
Legal  S e c r e t a r y  I 31.5

A p p e l l a t e  Team -  Anchorage
A t t o r n e y  V 79.7
A t t o r n e y  IV 74 .8
I n v e s t i g a t o r  I I I 51.1
Legal  S e c r e t a r y  I 31 .5

G u i l t y  and P e n a l t y  Team-Fai rbanks
A t t o r n e y  V 90.7
A t t o r n e y  IV 85 .0
I n v e s t i g a t o r  I I I 58.1
Legal  S e c r e t a r y  I 35 .1 TOTAL 743 .1

T r a v e l :
Based on 10 C a p i t a l  cases per  y e a r  

Employee and non-employee ( e x p e r t s )
225 .0

C o n t r a c t u a l :
Based on 10 C a p i t a l  cases per  y e a r .  

Exper ts  
O f f i c e  space 

Anchorage,  F a i rbank s  
P r i n t i n g  
Communicat ions

S u p p l i e s :
O f f i c e ,  law l i b r a r y

Equ ipmen t :
O f f i c e  f u r n i t u r e  and machines

400 .0

40.0
5 .0
5 .0 TOTAL 4 50 .0

2 7 .0

6 0 .0TOTAL 1 5 0 5 .1
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I

Position T itle
A t t o r n e y  V

l ime Status
P FT

Staff Months
12.0

No. oppositions

Location
An chorage

R a n g e / S t e p Z 5 A . B a r g .  Un it  

PX
Election D^sjpct

■ . :: ■ . :r ■ ' '
T y p e  o f  E x p end i tu r e A m o u n t1 2 3

S a l a r y  S 5 0 2 1 / m o 6 0 , 2 5 2 ■ -. v ■ ■. ■' • •<

t i ' L ' v : '

B e n e f i t s 1 9 . 4 3 7
P r e m iu m  P a y

O the r

T o l a l  P e r so n a l  S e r v i c e s .7 9,.0.8 9 .............
T r a v e l 5 0 . 0 0 0
C o n t r a c t u a l 1 1 0 , 0 0 0
C o m m o d i t i e s 3 , 0 0 0
E q u ip m e n t 2 , 5 0 0
O the r

T o t a l  C o s t 2 4 5 , 1 8 9: ■ k ■ .'■> »? ' : ; :■ f i w v f fe l  •- .'.N-v..-:
F u n d in g  S o u r c e  f o r  T o l a l  C o s t

F e d e ra l  R e c e ip t s  1 0 0 2

Ci. F .  M a tc h 1 0 0 3

G e n e r a l  Fu nd 1 0 0 4

l -A  R e c e ip t s 1 0 0 6

C I P  R e c e ip t s 1061

O the r

J u s t i f i c a t i o n

This A t t o r n e y  V  w i l l  s e r v e  as a d e a t h  
p e n a l t y  t e a m  l e a d e r  in the g u i l t  and  
p e n a l t y  p h a s e s  o f  c a p i t a l  c a s e s  in 
A n c h o r a g e  and o t h e r  p a r t s  of  the state. 
Su c h  a t e a m  w i l l  c o n s i s t  of a n  A t t o r n e y  V, 
an  A t t o r n e y  IV, an I n v e s t i g a t o r  III, a n d  a 
L e gal S e c r e t a r y  I. F i v e  c a p i t a l  c a s e s  per  
y e a r  a r e  p r o j e c t e d  f o r  e a c h  t e a m  a n d  e a c h  
ca s e  w i l l  r e q u i r e  20 . 0  'for t r a v e l  a n d  4 0.0 
c o n t r a c t u a l  for exp e r t s ,  etc. for a t o t a l
300.0 p e r  team. P r o  r a t i n g  t h e s e  a m o u n t s  
for e a c h  t e a m  a t t o r n e y  a l l o w s  50.0 for 
tr a v e l  and 100.0 c o n t r a c t u a l  p l u s  o f f i c e  
s p ace a n d  o t h e r  n e c e s s i t i e s .

245', I H T

u -s r V  • • • . • :: ’
Request ForNew Position • Agency 

BRU 

Component

D e p a r t m e n t  of A d m i n i s t r a t i o n

Pnhllc. D e f e n d e r  A g e n c y  

T h i r d  J u d i c i a l  D i s t r i c t
P a g e

R e v i s e d  D a l e

o f  1 0  
- - 2 7 * 2 3 - / 8 7
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P o s i t i o n  T i t l e
A t t o r n e y  I V

l  im e  S t i l u s  

P F T

S t a f f  M o n th s  

12.0

No. o f  P o s i t i o n s  1 R a n

L o c a t i o n

A n c h o r a g e

B a r g .

E l e c t i o n  D i s t r i c t  

92

Type of Expenditure Amount
I 2 3

Snl.irv 3 4 6 3 7 / m o 5 6 ,2 4 4
Benefits 1 3 ,5 5 1 .,$ S.VT- : 

■- ■: ■.: :: .
Premium Pay • " • * 1 :

Other • .. '
Total Personal Services '■ : V 7 4 , 7 9 5  .

Travel 5 0 .0 0 0  •
Contractual 1 1 0 ,0 0 0
Commodities 3 ,0 0 0
Equipment 2 ,5 0 0
Oihcr

Total Cost 2 4 0 ,2 9 5• •• •••<••■• •':vv . \ :*•
F u n d in g  S o u r c e  fo r  T o l a l  C o s t

Fe d e ra l  R e c e ip t s  1 0 0 2

C t  F .  M a tch 1 0 0 3

G en e r a l  Fund 1 0 0 4

l -A  R e c e ip t s  

C I P  R e c e ip t s  

O the r

1 0 0 6

1 0 6 1

2 4 ' 0 7 ' W

-A

J u s t i f i c a t i o n

This A t t o r n e y  IV w i l l  s e r v e  as a d e a t h  
p e n a l t y  t e a m  m e m b e r  in the g u i l t  a n d  
p e n a l t y  p h a s e s  of c a p i t a l  c a s e s  in 
A n c h o r a g e  and o t h e r  p a r t s  of  t h e  state. 
S u c h  a t e a m  w i l l  c o n s i s t  of an A t t o r n e y  V, 
an A t t o r n e y  IV, a n  I n v e s t i g a t o r  III, a n d  
L e g a l  S e c r e t a r y  I. F i v e  c a p i t a l  c a s e s  p e r  
y e a r  a r e  p r o j e c t e d  for .each t e a m  a n d  e a c h  
c a s e  w i l l  r e q u i r e  20.0 for t r a v e l  a n d  40.0 
c o n t r a c t u a l  for ex p e r t s ,  etc. f o r  a t o t a l
30 0.0 p e r  team. P r o  r a t i n g  t h e s e  a m o u n t s  
for e a c h  t e a m  a t t o r n e y  a l l o w s  5 0 . 0  for 
t r a v e l  a n d  1 0 0.0 c o n t r a c t u a l  p l u s  o f f i c e  
s p a c e  a n d  o t h e r  n e c e s s i t i e s .

Reques t For 
New Posit ion

• Agency 
BRU 

Component

D e p a r t m e n t  of A d m i n i s t r a t i o n

Public; D p f p n H p r  A g e n o v  

T h i r d  J u d i c i a l  D i s t r i c t
P; ig c  6 o f  1 6  

R e v i s e d  D a l c ^ / ^ P / y /
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Position Title.
Investi gator III

Time Status
PFT

Stall Months
12.0

T y p e  o f  E x p en d i t u r e1
S a l a r y  3 3 1 1 3 / l H O
B e n e f i t s

P r e m iu m  P a y  

O th e r

T o t a l  P e r so n a l  S e r v i c e s

37,35b
.1.3,763.

-T raygi
C o n t r a c t u a l

C o m m o d i t i e s -

E q u ip m e n t

O the r

T o l a l  C o s t

A m oun t

iTTTTT
- o -

- 0-

~ = U ^
2,500

_
F u n d in g  S o u r c e  fo r  T o l a l  C o s t

F e d e r a l  R e ce ip t s  1 0 0 2

G . F .  M atch 1 0 0 3

G e n e r a l  Fund 1 0 0 4

I -A  R e c e ip t s 1 0 0 6

C I P  R e c e ip t s 1061

Other

53, b ! 9

' 53 " , b ' n r

No. o f  P o s i t i o n s  1 Ran Barg. IJijU

E le c t i o n  D i s t r i c t  
92

Lo c a t i o n

A n c h o r a g e

J u s t i f i c a t i o n

This I n v e s t i g a t o r  III w i l l  s e r v e  as a 
d e a t h  p e n a l t y  t e a m  m e m b e r  in t h e  g u i l t  a n d  
p e n a l t y  p h a s e s  of c a p i t a l  c a s e s  in 
A n c h o r a g e  a n d  o t h e r  p a r t s  of the state. 
S u c h  a t e a m  w i l l  c o n s i s t  of an A t t o r n e y  V, 
an A t t o r n e y  IV, a n  I n v e s t i g a t o r  III, a n d  a 
Legal S e c r e t a r y  I. F i v e  c a p i t a l  c a s e s  p e r  
y e a r  are p r o j e c t e d  for e a c h  t e a m  a n d  e a c h  
case w i l l  r e q u i r e  20.0 for t r a v e l  a n d  4 0 . 0  
c o n t r a c t u a l  for e x p e r t s ,  etc. f o r  a t o t a l  
300.0 p e r  team. P r o  r a t i n g  t h e s e  a m o u n t s  
for e a c h  t e a m  a t t o r n e y  a l l o w s  50 . 0  for 
tr a v e l  a n d  1 0 0 . 0  c o n t r a c t u a l  p l u s  o f f i c e  
space a n d  o t h e r  n e c e s s i t i e s .  T h e  t r a v e l  
and c o n t r a c t u a l  a r e  i n c l u d e d  i n  the 
r e q u e s t s  for a t t o r n e y s .

Request ForNew Position Agency

DRU

D e p a r t m e n t  of A d m i n i s t r a t i o n

P u b l i c  D e f e n d e r  A g e n c y  

Component T h i - d  J u d i c i a l  D i s t r i c t
P a g e o f 16

kcviscd Dale 2 / 2 5 / 8 7
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Position Title Legal Secretary I
T im e  S t a t u s  

P F T
S t a f f  M o n th s  

12.0
L o c a t i o n

A n c h o r a g e  ,
E le c t i o n  D i s t r i c t

J u s t i f i c a t i o n
•

No. oppositions Rangel Barg.^it

Type o f Expenditure Amount
1 2 3

Salary $ 1 63 5 / m o 2 2 ,0 2 0
, V '
i ..
■ ■ :: ;:■■■. ■ ' .

Benefits 9 ,4 3 1
Premium Pay
Other

Total Personal Services 3 1 ,4 5 1
Travel - 0 -  .

Contractual - 0 -
Commodities 3 ,  000
Equipment 1 2 ,5 0 0
Other

Total Cost 4 6 ,9 5 1
i!;. V; v:.:-;' : A ' V

Funding Source for Tolal Cost
F ed e ra l  R e c e ip t s  1 0 0 2

Ci. F .  M a t c h 1 0 0 3

G e n e r a l  Fund 1 0 0 4

l-A Receipts 1 0 0 6

C1P Receipts 1061

O the r

4 b , 951

T h i s  L e gal S e c r e t a r y  I w i l l  p r o v i d e  
s u p p o r t  s e r v i c e s  to a d e a t h  p e n a l t y  t e a m  in 
A n c h o r a g e  a n d  o t h e r  p a r t s  of the state. 
N e c e s s a r y  t r a v e l  is i n c l u d e d  in t h e  
r e q u e s t s  for a t t o r n e y s .  The e q u i p m e n t  
r e q u e s t  i n c l u d e s  10.0 f o r  a w o r d  p r o c e s s o r

Request ForNew Position • Agency D e p a r t m e n t  of A d m i n i s t r a t i on 

I3 ru P u b l i c  D e f e n d e r  A g e n c y  

Component T h i r d  J u d i c i a l  D i s t r i c t
P age 8 o f 16
R e v i s e d  D a te  2 / 2 5 / 8 7
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P o s i t i o n  T i t l e  A t t o r n e y , V No. o p p o s i t i o n s R a n g e / S t e p B a r g .  U n it  
PX

T im e  S t a t u s  

P F T
S t a f f  M o n th s  

12.0
L o c a t i o n

A n c h o r a g e  .

E le c t i o n  D i s t r i c t  

92

' > ■ '  ■■ • ; :v : v s J u s t i f i c a t i o n

Type  o f  E xp en d i tu r e A m oun t1 2 3

S a l a r v  S 5 0 . i l / m O 6 0 , 2 ! 5 2 i f l l  ■: : ft

B e n e f i t s 1 9 , 4 3 7

P r e m iu m  P a y y  :
O the r .-•'•V. " ; . . i V. *

T o l a l  P e r so n a l  S e r v i c e s  ! ........7 9 ; W 9 '

T r a v e l l 6 , o 6 o  .

C o n t r a c t u a l 5 .  0 0 0
C o m m o d i t i e s 3 , 0 0 0
E q u ip m e n t

y ,  s o n
O the r

T o l a l  C o s t 1 0 0 , 1 8 9

F u n d in g  S o u r c e  f o r  T o l a l  C o s t

F e d e ra l  R e ce ip t s 1002
G . F .  M a t c h 1 0 0 3  ‘

G e n e r a l  Fund 1 0 0 4 1 0 0 , 1 8 9

l -A  R e c e ip t s 1 0 0 6

C J P  R e c e ip t s 1 0 6 1  •

O the r

• -V • - v ■*:
; ; v >*• V. >• j I . :V: .  :•-..V; • :: .' -'i':’. £  *X

• *. .• \  ' • >  •: v ••

i v*’’. :*,.•! 1'.. 
•V '. "  :

V- .!••••■ •* V<. 8  S j f p t  I

• ■ % V . t;-.' -7 .-‘V

■■ :

• "  ̂ ‘ - / ■
. . . .  . . . .  V

T h i s  A t t o r n e y  V  w i l l  s e r v e  as a d e a t h  
p e n a l t y  t e a m  l e a d e r  in the a p p e l l a t e  
p h a s e s  of c a p i t a l  c a s e s  for a l l  p a r t s  of 
the state. S u c h  a t e a m  w i l l  c o n s i s t  of  an 
A t t o r n e y  V, an A t t o r n e y  IV, a n  Investigato: 
III a n d  a L e g a l  S e c r e t a r y  I. It is p r o­
j e c t e d  t h a t  th i s  a p p e l l a t e  t e a m  w i l l  handls 
t e n  c a p i t a l  c a s e s  p e r  year. T r a v e l  w i l l  
be to  S e a t t l e  for t h e  N i n t h  C i r c u i t  C o u r t  
o f  A p p e a l s  and to W a s h i n g t o n ,  D.C. f o r  the 
U n i t e d  S t a t e s  S u p r e m e  Court. C o n t r a c t u a l  
is to c o v e r  p r i n t i n g  c o s t s  f o r  m o t i o n s  a n d  
b r i e f s  to the F e d e r a l  A p p e l l a t e  C o u r t s .

Reques t Fo r  
New Posit ion

. D e p a r t m e n t  of A d m i n i s t r a t i o n• Agency . _______________________________ _

DRU P u b l i c  D e f e n d e r  A g e n c y  

T h i r d  J u d i c i a l  D i s t r i c tComponent
P a g e  9 o f  16
R e v i s e d  D a le 2/25/87
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Position Title
Attorne y IV

Time Status
PFT

Staff Months
12.0

F u n d in g  S o u r c e  f o r T c l a l  C o s t

Fede ra l  R e c e ip t s  1 0 0 2

G  F .  M a tch 1 0 0 3

G ene ra l  Fund 1 0 0 4

I-A R e c e ip t s 1 0 0 6

C I P  R e c e ip t s 1 0 6 1

Other

T c Jo T T W

No. oppositions RanSf^JfP

Location
A n c h o r a g e

Darg. ^

E le c t i o n  D i s t r i c t  9 ?
T y p e  o f  E x p end i tu r e A m oun t1 2 3

S n l . i r v  $4 6 8 7 / m o 156,244
F l c n c f i l s I d ,551
P r e m iu m  P a y

O ther

T o t a l  P e r so n a l  S e r v i c e s 7 4 , 7 9 5
T r a v e l 1 0 , 0 0 0
C o n t r a c tu a l 5 , 000
C o m m o d i t i e s 3,000
E q u ip m en t 2,500
Other

T o t a l  C o s t 1 0 0 , 1 8 9

T-VW:-: ' s i -  :

• • •-
• • V - ^  V ' : ;-

: V ' : } f :.
'A:'? • ' O' ;< . < • -  
• • ; . • : '.T' "1 i-

T h i s  A t t o r n e y  I V  w i l l  s e r v e  as a d e a t h  
p e n a l t y  t e a m  m e m b e r  in the a p p e l l a t e  p h a s e  
of c a p i t a l  c a s e s  for all p a r t s  of t h e  state 
S u c h  a t e a m  w i l l  c o n s i s t  of  an A t t o r n e y  V, 
an A t t o r n e y  IV, a n  I n v e s t i g a t o r  III a n d  a 
L e g a l  S e c r e t a r y  I. It is p r o j e c t e d  t h a t  
this a p p e l l a t e  t e a m  w i l l  h a n d l e  ten c a p i t a  
c a s e s  p e r  y e ar. Travel, w i l l  b e  to S e a t t l e  
for t h e  N i n t h  C i r c u i t  C o u r t  of A p p e a l s  a n d  
to W a s h i n g t o n ,  D.C. for the U n i t e d  S t a t e s  
S u p r e m e  Co u r t .  C o n t r a c t u a l  is to c o v e r  . 
p r i n t i n g  c o s t s  for m o t i o n s  a n d  b r i e f s  to 
the F e d e r a l  A p p e l l a t e  C o u rts.

Request ForNew Position • Agency D e P a r t m e n t  °f A d m i n i s t r a t i o n  

J3 UU P u b l i c  D e f e n d e r  A g e n c y  

Component T h i r d  J u d i c i a l  District:
P a g e  1 0 o f  1 6

I c v i s c d  D a l e 2 7 Z V B 7
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P o s i t i o n  T i t l e  i n v e s t i g a t o r  III No. o f  P o s i t i o n s  

1
R ange /SRcp B a r ^ ^ J n i t

T i m e  S t a tu s S t a f f  M o n th s L o c a t i o n E le c t i o n  D i s t r i c t

P F T 12.0 A n c h o r a g e • 92

J u s t i f i c a t i o n

Type o f Expenditure Amount
1 2 3

S a l a r y  $ 3 1 1 3 / m O 3 7 , 3 o6
Benefits 1 3 , 7 6 3 • ‘ . : *:■ ....... : ' . •• s\> > >*Vv.•• y : ;;; V :?:: •Premium Pay
Other

Total Personal Services 5 1 ,1 1 9
_ Travel 5 ,0 0 0  •
Contractual - 0 -
Commodities - 0 -
Equipment 2 .5 0 0Other

Tolal Cost , , . 5 8 , 6 1 9 . . .■■ ■: T: -• : I  •■■■• : ;i" V- , y - j :  v
F u n d in g  S o u r c e  for T o l a l  C o s t

F e d e r a l  R e c e ip t s 1002
O. F .  M a tch 1 0 0 3  ’

G e n e r a l  Fund 1 0 0 4 5 ^ , 6 1 9

l -A  R e c e ip t s 1 0 0 6

C I P  R e c e ip t s 1 0 6 1  •

O the r

•

m M  m
. V : • • : -p.

m  " 5 * 5  . - , v

• . -A\-
M :

•:.r Ttv ' •• . >

•t: .. ' • ■ ' >  •' ’ : ■ - '

T h i s  I n v e s t i g a t o r  III w i l l  s e r v e  as a 
d e a t h  p e n a l t y  t e a m  m e m b e r  in t h e  a p p e l l a t e  
p h a s e s  o f  c a p i t a l  c a s e s  for a l l  p a r t s  of  
the state. Su c h  a t e a m  w i l l  c o n s i s t  o f  an 
A t t o r n e y  V, an A t t o r n e y  IV, an I n v e s t i g a­
tor III a n d  a L e g a l  S e c r e t a r y  I. It is 
p r o j e c t e d  t h a t  t h i s  a p p e l l a t e  t e a m  w i l l  
h a n d l e  ten c a p i t a l  c a s e s  p e r  y e ar.

Request ForNew Position • Agency D e p a r t m e n t  of A d m i n i s t r a t ion 

DRU P u b l i c  D e f e n d e r  A g n^c.v 

Component T h i r d  J u d i c i a l  ..... .
Page 11 o f 16
Revised Date 2 / 2 5 / 8 7
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Position T itle L egal Secretary I
Time Status

P F T
S t a f f  M o o l i s

No. oppositions RangejS^)

Location,
Anchorage

Barg, JM t

Election District
9 2

T y p e  o f  E x p en d i t u r e  1
■Salary $ 1 0 3 5 / m O
Benefi ls
P r e m iu m  P a y

O the r

T o l a l  P e r s o n a l  S e r v i c e s

2 2 , 0 2 0
9,431

T r a v e l

C o n t r a c t u a l

C o m m o d i t i e s

h q u ip m c n t

O the r

T o l a l  C o s t

: : ' ’ ■: ’  t!:

A m oun t

. U-
| |

■ i l ^ A 5 L
- 0 -

- 0-

3,000
1 2 f 5 0 0

L e .
F u n d in g  S o u r c e  fo r  Tota l  C o s t

F e d e r a l  R e c e ip t s  1 0 0 2

G .  F .  M a tch 1 0 0 3

G e n e r a l  Fund 1 0 0 4

l -A  R e c e ip t s 1 0 0 6

C 1 P  R e c e ip t s 1 0 6 1

O the r

46, 9 5 1

Ju s t i f i c a t i o n
•

This L e g a l  S e c r e t a r y  I w i l l  p r o v i d e  
support s e r v i c e s  to the a p p e l l a t e  death 
pe n alty t e a m  in all p a r t s  of the state. 
N e c e s s a r y  t r a v e l  is i n c l u d e d  in the 
re quests f o r  a t t o r n e y s .  The equipment 
r e q u e s t  i n c l u d e s  10.0 for a w o r d  p r o c e s s o r

Request ForNew Position • Agency D e P a r t m e n t  of A d m i n i s t r a t i o n  

BRU P u b l i c  D e f e n d e r  Ag e n c y  

Component T h i r d  J u d i c i a l  D istrict
Page 12 of 16
Revised Dale 2 / 2 5 / 8 7
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P o s i t i o n  T i i i c  A t t o r n e y  V

Time Status 
P F T

Stuff Months 
12.0

No. o f  P o s i t io n s

L o c a t i o n

I'airbanks

Ranfigrgtgp B a r g .  U n it
rf>xu

E le c t i o n  D i s t r i c t  

94

T y p e  o f  E x p en d i t u r e A m oun t1 2 3

S n h r v  0 5 7 7 3 / m o 6 9 , 7 2 6 . ••

B e n e f i t s 2 1 , 4 3 2 : fir- y; ' v . . - : ■

P r e m iu m  P a y ; /  7 :-
• v-:.'; -A :•.•••-: ;• ••• . :

:O ih c r

T o l a l  P e r s o n a l  S e r v i c e s 9 0 , 7 0 0

T r a v e l 5 0 , 0 0 0  .

C o n t r a c t u a l 1 1 0 , 0 0 0
C o m m o d i t i e s 3 , 0 0 0

E q u i p m e n t 2 , 5 0 0
( J t h c r

T o t a l  C o s t 2 5 6 , 2 0 0

■ ; i •: - • / ■ y N y y -  "  ■ ■. : -■  :• :y;yyy::\:-:y> .y -  • . y v v

F u n d in g  S o u r c e  fo r  T o l a l  C o s t

F e d e r a l  R e c e in t s  1 0 0 2

G .  F. M a t c h  1 0 0 3  '

G e n e r a l  Fund  1 00 -4 2 5 6  , 2 0 0

I -A  R e c e ip t s  1 0 0 6

C I P  R e c e ip t s  1 0 6 1

O th e r

. .  • • • .   ̂ :

J u s t i f i c a t i o n

T h i s  Attorney V  w i l l  s e r v e  as a d e a t h  
p e n a l t y  team l e a d e r  in the g u i l t  a n d  
p e n a l t y  phases o f  c a p i t a l  c a s e s  in 
F a i r b a n k s  and o t h e r  p a r t s  of the state. 
S u c h  a team w i l l  c o n s i s t  of an  A t t o r n e y  V, 
an A t t o r n e y  IV, a n  I n v e s t i g a t o r  III, and 
L e g a l  Secretary I. F i v e  c a p i t a l  c a s e s  per 
y e a r  are p r o j e c t e d  f o r  -each t e a m  a n d  each 
c a s e  w i l l  r e q u i r e  2 0 . 0  for t r a v e l  a n d  40.0 
c o n t r a c t u a l  for e x p e r t s ,  etc. f o r  a total 
3 0 0 . 0  per team. P r o  r a t i n g  t h e s e  a m o u n t s  
f or e a c h  team a t t o r n e y  a l l o w s  50 . 0  for 
t r a v e l  and 100.0 c o n t r a c t u a l  p l u s  o f f i c e  
s p a c e  and other n e c e s s i t i e s .

;•

Request ForNew Position • Agency 
BRU Component

D e p a r t m e n t  of A d m i n i s t r a t i on

P u b l i c  D e f e n d e r  A g e n c y  

F o u r t h  J u d i c i a l  D i s t r i c t
P;i|;c 13 o f 16
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T o l a l  P e r so n a l  S e r v i c e s

No. o f  P o s i t i o n s

L o c a t i o n

F a i r b a n k s  ,

B a r g .  Un it

E l e c t i o n  D i s t r i c t  

94

J u s t i f i c a t i o n

T h i s  A t t o r n e y  IV will s e r v e  as a d e a t h  
p e n a l t y  t e a m  me m b e r  i n  t h e  g u i l t  a n d  
p e n a l t y  p h a s e s  of c a p i t a l  c a s e s  in 
F a i r b a n k s  a n d  other p a r t s  o f  the state.  
S u c h  a t e a m  w i l l  c o n s i s t  of  a n  A t t o r n e y  V, 
an A t t o r n e y  IV, an I n v e s t i g a t o r  III, a n d  a 
L e g a l  S e c r e t a r y  I. F i v e  c a p i t a l  c a s e s  p e r  
y e a r  a r e  p r o j e c t e d  for 'each t e a m  a n d  e a c h  
c a s e  w i l l  r e q u i r e  20.0 f o r  t r a v e l  a n d  40.0 
c o n t r a c t u a l  for e x p e r t s ,  e t c . f o r  a t o t a l  
3 0 0 . 0  p e r  team. Pro r a t i n g  t h e s e  a m o u n t s  
f or e a c h  t e a m  a t t o r n e y  cillows 50.0 for 
t r a v e l  a n d  1 0 0.0 c o n t r a c t u a l  p l u s  o f f i c e  
s p a c e  a n d  o t h e r  necessities..F u n d in g  S o u r c e  fo r  T o l a l  C o s t

l -A  R e c e i p t s  1 0 0 6

C IP  R e c e i p t s _________ 1 0 6 1

O ihcr

Po s i t io n  T i t l e

Tinx; S t a t u s  

P F T

A t t o r n e y  IV
S t a f f  M o n th s  

12.0

f e d e r a l  R e c e i p l s  1 0 0 2

0 .  F .  M a i c h ___________ 1 0 0 3  '

Genera l  F u n d  1 0 0 4 2 5 0 , 5 2 3

A m o u n t

3

T rav e l

C o n t r a c t u a l

 iiH. V U L  —

_ _ i .U L J iQ n ____
3 . 0 0 0 ____

 ____

, 2S.Q-5.2L3____
■: Vy'-t

T o t a l  C o s t

T y p e  o f  E x p e n d i t u r e  

1

S a l a r y  S  5  3 0  5 / m O 6 4 , 6 2 0

B e n e f i t s 2 0 . 4 0 3

P r e m iu m  P a y

C o m m o d i t i e s

"E qu ipm en t

Other

Request ForNew Position • Agency b ePa r t m e n t  of A d m i n i s t r a t i o n  

BRU Public D e f e n d e r  A g e n c y  Component Fourth J u d i c i a l  D i s t r i c t
P a g e  1 4  o f  1 6

R ev i se d  Date  2 / 2 5 / 8 7

FY  88



Position Title
I n v e s t i g a t o r  III

No. o f£osilions R a n g e / S t e p Li2A_ B a r g .  U n it  
GG

Time Status
P F T

Sta/.' Months
1 2 . 0

L o c a t i o n

F a i r b a n k s
Elcclio^ |j>islrict

1 .. . v, ■
T y p e  o f  E xp en d i tu r e A m o u n t

1 2 3

S a l . i r v  S 3 5 6 5 / m o 42.763 {?
R e n e  f i l s 15 . 2 9 1

. :-v • .v .... ... '
• .

P r e m iu m  P a y
7- -V J • :■ ■; . ■ ■ ■ ■

O ih c r
. '

T o l a l  P e r so n a l  S e r v i c e s ■ *• : • : •. * * : • 53.059
T r a v e l -0-
C o n t r a c t u a l -0-
C o m m o d i t i e s -0-
E q u ip m e n t 2.500
U ih c r

T o t a l  C o s t 60.559

F u n d in g  S o u r c e  f o r  T o l a l  C o s t

F e d e ra l  R e c e ip t s  1 0 0 2

0 .  F .  M a tch  1 0 0 3  1
G e n e r a l  Fu nd  100-1 60 , 5 5 9
I -A  R e c e ip t s  1 0 0 6

C I P  R e c e ip t s  1 0 6 1

O the r

. *"■*. :?<**: '.v; ;V . * >• f̂ ’r. .

*- A ■ : ' • ..y
- ; :

■' , |<

J u s t i f i c a t i o n

This I n v e s t i g a t o r  III w i l l  s e r v e  as a d e a  
p e n a l t y  t e a m  m e m b e r  in the g u i l t  a n d  
p e n a l t y  p h a s e s  o f  c a p i t a l  c a s e s  in 
F a i r b a n k s  and o t h e r  p a r t s  of t h e  state. 
Su c h  a t e a m  w i l l  c o n s i s t  o f  an  A t t o r n e y  V, 
an A t t o r n e y  IV, a n  I n v e s t i g a t o r  III, a n d  a 
L e g a l  S e c r e t a r y  I. F i v e  c a p i t a l  c a s e s  p e r  
y e a r  a r e  p r o j e c t e d  for -each t e a m  a n d  e a c h  
c a s e  w i l l  r e q u i r e  20.0 for t r a v e l  a n d  40.0 
c o n t r a c t u a l  for e x p e r t s ,  etc. for a t o t a l  
300.0 p e r  team. P r o  r a t i n g  t h e s e  a m o u n t s  
for e a c h  t e a m  a t t o r n e y  a l l o w s  50.0 for 
t r a v e l  a n d  1 0 0.0 c o n t r a c t u a l  p l u s  o f f i c e  
s p a c e  a n d  o t h e r  n e c e s s i t i e s .  The t r a v e l  
and c o n t r a c t u a l  a r e  i n c l u d e d  in the 
r e q u e s t s  for a t t o r n e y s .

Request ForNew Position • Agency 
DRU Component

D e p a r t m e n t  of A d m i n i s t r a t i on 

P u b l i c  D e f e n d e r  A g e n c y

F o u r t h  J u d i c i a l  D i s t r i c t
page 15 o f 16
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P o s i t i o n  T i t l e
L e g a l  S e c r e t a r y  I 

Staff Months 
12.0

No. o p p o s i t i o n s Ranse/fi5& D a r e .  Un it

,ra-Gl
l im e  S t a tu s  

P F T
L o c a t io n

Fa i rbanks,
E le c t i o n  D h L r i c t

T y p e  o f  E x p en d i t u r e A m oun t

1 2 3

s.ihrv 6 2 0 7 2 /  m o 24,864

B e n e f i t s 10,235
P r e m iu m  P a y

O the r

T o l a l  P e r so n a l  S e r v i c e s 35,099
T r a v e l - 0 -  .
C o n t r a c t u a l - 0 -

C o m m o d i t i e s 3,000
b q u ip m c n l 12 , 5 0 0
O the r

T o l a l  C o s t ... .JLQi 59JL .

F u n d in g  S o u r c e  fo r  T o l a l  C o s t

F e d e r a l  R e c e ip t s  1 0 0 2

Ci. F .  M a tch 1 0 0 3

G e n e r a l  Fund 100-4

l -A  R e c e ip t s 1006

C I P  R e c e ip t s 1 0 6 1

O the r

3 U 7 5 W

s s m m m  i m w m r n M  
S i l l ; I  u s  .

J u s t i f i c a t i o n

This L e g a l  S e c r e t a r y  I w i l l  p r o v i d e  s u p p o r  
s e r v i c e s  to a d e a t h  p e n a l t y  t e a m  in 
F a i r b a n k s  a n d  o t h e r  p a r t s  o f  t h e  state. 
N e c e s s a r y  t r a v e l  is i n c l u d e d  in the 
r e q u e s t s  for a t t o r n e y s .  T h e  e q u i p m e n t  
r e q u e s t  i n c l u d e s  10 . 0  for a w o r d  p r o c e s s o r

Request ForNew Position Agency D e P a r t m e n t  °f A d m i n i s t r a t i o n

DRU P u b l i c  D e f e n d e r  A g e n c y  

Component F o u r t h  J u d i c i a l  D i s t r i c t
P a g e  1 6  o f  1 6

Revised Dale 2 / 2 5 / 8 7
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STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

R E QUEST:
Bill Version: 

Publish Date:
SB #31Revision Date:________________  ^

Title: An act authorizing capital 

punishment 

Sponsor: Fischer

Agency Affected: Division of Elections 

BRU: Office of Elections

Requestor: Fisher
Components :. II

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2.2

TOTAL OPERATING 2.2

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

2.2

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

-

ANALYSIS : (Attach a separate page if necessary)

* Costs included cover 2 to 3 additional pages in each Official 

Election Pamphlet, for printing and typesetting, and costs 

estimated to cover computer programming requirements for vote

(cont.)

Preparedby: T.inda Edgeworth----------------------------------- • 465-4611

Division : FIprriom.   Date:

Approved by Commissioner: — - Date: 2 - 2 7 - 8 7
Agency: Office of the Governor/ Division of Elections

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget .
Impacted Agency(ks) page —
Senate Secretary
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  No. SB # 31

c o u n t i n g  p u r p o s e s .  However, t h e s e  c o s t s  are b a s e d  on the 
a s s u m p t i o n  th a t  a l l  c a n d i d a t e s  a n d  i s s u e s  w i l l  fit on  t h ree 
b a l l o t  cards, w h i c h  is the norm. It s h o u l d  be noted,  
h o w e v e r  that s h o u l d  the i n c l u s i o n  o f  t h i s  i s sue r e q u i r e  a 
4th b a l l o t  to be pr i n t e d ,  the c o s t  i n c r e a s e  w o u l d  h a v e  to be 
c a l c u l a t e d  at 16 c e n t s  p e r  b a l l o t  x a p p r o x i m a t e l y  3 2 0 , 0 0 0  
v o t e r s .  The t o t a l  co s t  of  p r i n t i n g  t h e  a d d i t i o n a l  b a l l o t  
c a r d  w o u l d  be $51.2.

U n d e r  t h e s e  c i r c u m s t a n c e s  the fiscal n o t e  w o u l d  be:

53.4



CCMIITTEE BILL FILE WORK-UP ON: B i l l  #: J $ £ /Sponsor:Room #: Phone #: S>7^/1 Receive Original B il l  and Log In.2 Duplicate Work Copies for Conmittee F ile  and Senator's F ile .3 F ile  Original B i l l  in Special Locking F ile .4 Set-Up Weekly Schedule o f Hearings (2 Weeks in Advance i f  possible).5 N otify Senate Secretary (5 Day Rule Applies - A llw s  Time to Get it  Printed in Journal). A Copy o f the Conmittee Agenda is  S u ffic ie n t.6 Move Work F ile  to "Active" F ile  Drawer.7 Notify the Following Persons o f the HeariConmi-ttee . y  DepartmentMenbers 1 7 Liaisons , -,
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WITNESS FOSTER WORK SHEET
B il l  tt T itle  
1. Name':

Date o f Hearing
Address: . Phone 4:Represent ing: Ti t le:

2 . Name:Address: Phone tt:Representing: T it le :3. Name:Address: Phone 4:Representing: T itie :4 Name:- Address: Phone it:Representing: T it le :5. Name:Address: Phone 4:Representing: T it le :
6 . Name:Address: Phone tt:Representing: T it le :7. Name:Address: Phone 4:Represent ing: Ti t le:
8 . Name: -Address: Phone tt:Representing: T it le :9. Name:Address: Phone tt:Representing: Ti t ie:
10 . Name:• Address: Phone 4:Representing: Ti t l e :
11 . Name:Address: Phone tt:Representing: Ti t le :
12 . Name:Address:_____Representing: Phone ft: Ti t l e :
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W E E  I h l M  

¥GOH H E E dD IU TO T
P O U C H Y  STATE CAPITOL 

JUNEAU. A lA SK A  9 9 8 11 

'TO/ 4 6S  3800

LEGISLATIVE AFFAIRS AGENCY

M  E M O R A N D U M  . January  30, 1987

SUBJECT: Sectional Analysis of SB 31, authorizing
capital punishment •

«
TO: • Senator Paul Fischer

FROM: Keith B. Levy
Legislative Counsel

You have requested a sectional analysis of the above d e­
scribed bill. As a prelimin ary matter, note that a 
sectional analysis or summary of a bill should not be 
c onsidered- an authoritative in terpretatio n of the b i l l  and 
the bill itself is the best statement of its contents. If 
you w o u l d  like an interpretation of the bill as it may apply 
to a p a r t i c u l a r  set of circumstances, please advise.

Section 1 amends AS 11.41.100(b) to designate m urd er in the 
first degree as a eapital felony punish able under 
AS 12.55.125 rather than an u n c l a s s i f i e d  ^felony.

Section 2 amends AS 12.30.040(b) to include a capital 
felony conviction among those under w h i c h  a defendant may 
not be r e l e a s e d  on bail before sentencing or during the 
appeal process.

Section 3 amends AS 12.55 by adding a n e w  section,
12.55.117. Subsection (a) provides that a sentence of death 
for a capital crime must be given a p r i ority r e view by the 
Alaska supreme court w i t h i n  60 days of sentencing unless - 
extended by the supreme court. On r e v i e w  the court must 
determine w h e t h e r  the sentence was imposed under the in­
fluence of passion, prejudice, or arbitrar y factors, whether 
the evidence supports the finding of the required a g g rava t­
ing factor, and w h e t h e r  the sentence was excessive.in c o m­
parison to similar cases and defendants.

L

Subsecti on (b) requires that after affirming a death s e n­
tence^ the Supreme Court issue-a death warrant. The warrant 
shall go to the Commissioner of Corrections who shall
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specify the time, place and m a n n e r  of execution. Before 
determining the manner, the c o m m i s s i o n e r  shall provide the 
defendant an o p port unity to choose to be executed by lethal 
injection or by firing squad.

Subsecti on (c) provides that e x e c u t i o n  by firing squad is to 
take place at a state prison designated  by the Commissioner 
of Corrections. The firing squad w i l l  consist of six peace 
officers, compensated in an amount d e t e r m i n e d  by the c o m m i s­
sioner.

Subsection (d) provides for the selection of a drug to be 
use'd in executions *by letal injection.

Subsec tion (e) requires the C o m m i s s i o n e r  of Corrections and 
a licensed physician  to be present at an execu tion and p e r­
mits the c o mmiss ioner t-o choose up to nine citizens to also 
be present, although no individual m a y  a ttend an execution 
as a m a t t e r  of right.

Subsecti on (f) requires the c o mmissi oner to return the death 
w a r r a n t  showing the time, place, and m a n n e r  of the 
e x e c u t i o n . „

- Subsec tion (g) requires the c o m missioner to permit up to six 
members of the m e d ia.to attend the execution.

Subsection (h) prohibits the u se of a_phot ographic or re- 
cording equipment at the execution until it is completed. 
V i o l a t i o n  of this provision is a class B misdemeanor.

Subsec tion (i) provides that persons attending an exectuion 
are subject to a reasonable search as a condition of a t t e n­
dance.

Subsec t i o n  (j ) specifically p r o h ibits  individuals under 19 
years of age and other u n a u t h o r i z e d  people from attending an 
execution. *'

Subsection (k) requires the D e p a r t m e n t  of Corrections to 
adopt r egulations reg arding at tend a n c e  at executions.

Section 4 amends AS 12.55.125(a) to provide that a person' 
convicted of a capital felony shall be sentenced to the same 
sentence p r e v i o u s l y  reserved for m u r d e r  in the first degree 
or to death.
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Section 5 amends AS 12.55 by adding several n e w  sections.

Section 12.55.177 (a) provides that after a defendant is 
convicted of a capital offense, the court shall conduct a 
separate sentencing proce eding b e f o r e  the trial jury as soon 
as practicable. A jury shall be selected afte r conviction 
i-f the defendant was not tried b y  a jury.

Subsection (b) permits the p r e s e n t a t i o n  at sentencing o f • 
evidence of any ag gravating or m i t i g a t i n g  factor that the 
court allows as probative regardle ss of its a d m i s s i b i l i t y  at 
trial so long as the defendant has an o p portun ity to rebut 
h e arsay statements -and assert any e v identiary privileges 
available u n d e r  the A l a s k a  Rules of Evidence. The s u b­
section does not authorize the introd u c t i o n  of evidence 
secured by u n c o n s t it utional means. It requires that bot h 
the prosecutio n and defense be p e r m i t t e d  oral argument at 
sentencing.

S ection 12~. 55. 178 provides that the jury shall deliberate 
after the sentencing h e aring and give an advisory verdi c t - t o  
the judge that includes findings w h e t h e r  an aggravating  f a c­
tor justifies death, w h e t h e r  m i t i g a t i n g  factors outweigh 
aggravating factors, and whethe r the defendant- should be 
sentenced to prison or death.

Section 12.55.179(a) provides that after .considering the' 
evidence and advisory verdict of the jury, the court shall 
pass a sentence of imprisonment or death. Upon a sentence 
of death the court shall make w r i t t e n  findings of a g g r a v a t­
ing factors that justify the sentence and m i t i g a t i n g  factors 
considered. '

Subsection (b) provides for aut omatic r eview by the Alaska 
- Supreme Court upon a judgment of death.

Section 12.55.180 provides that a death sentence may not be 
imposed unless one of a list of a g g r a v a t i n g  factors is found 
to exist and that factor is not o u t w e i g h e d  by mitiga t i n g  
factors. The aggravating factors are

(1) deliberate cruelty in volving torture or an 
aggravated battery; * -

' \

(2) a risk of imminent p h y sical  injury to three or more 
people, other than an accomplice;

P

v
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(3) a p r i o r  conviction for a felony involving violence;

(A) the offense was committed pursuant to an agreement 
that the defendant pay or be paid for the commission of 

.*■“ the offense;

(5) the defendant was on release for another felony 
charge or conviction having assault as an element;

(6) the offense was k n o w ingly directed at an active or 
former officer  of the court, p r ose cuting attorney, law 
e nforcement officer, correctional employee, or fireman 
during or because of the exercise of that person's o f­
ficial duties; and

(7) the defendant was a^member of an organized group of 
at least five persons and the offense was committed to 
further the criminal objectives of the group.

Section 12-. 55.181 establishes m i t i g a t i n g  factors to be c o n­
sidered  by the court that will prohibit a sentence of death 
if found to outweigh aggravating factors:

(1) the offense was committed under a.significant d e­
gree of duress, coercion, threat; or compulsion i n s u f­
ficient to constitute a defense;

(2) the conduct of a youthful defendant was s u b s t a n­
tially influenced by a pers on more m a t u r e  than the d e­
fendant;

(3) the defendant acted wi th serious provocation from - 
the victim; and

.. (A) the defendant assisted authoricies to detect or 
apprehend other persons w h o  commicted the offense with 
the defendant.

Section  12.55.182(a) provides that the Commissioner of Pub- 
lic Safety shall^inform the court, the prosecutor, and the 
d e fen se a ttorney in writing if a defendant awaiting e x e c u­
tion is believed to be pregnant or incompetent. The e x e­
cution shall then be stayed pending further order of the 
court.

S u b s e c t i o n  (b) p r o v i d e s  that u p o n  n o t i c e  o f  p o s s i b l e  incom- 
p e t e n c y  ot a d e f e n d a n t  s e n t e n c e d  to d e a t h  the d e f e n d a n t
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shall be evaluated for competency u n d e r  AS 12.47.070 as if 
being evaluated  for competency to stand trial. Upon a f i n d­
ing of incompetency, the sentencing court shall so inform 
the Supreme Court and the Commissione r of Public Safety and 
order the defendant committed u n d e r  AS 12.47.110. Upon a 
finding of competency, the court shall so inform the Supreme 
Court and the Commissioner of Pub.lic Safety. The Supreme 
Court shall deliver another death w a r r a n t  to the Commission-, 
er of Public Safety specifying a date of executio n b e tween - 
30 and 60 days ahead.

Subsection (c) provides that upon a finding that a defendant 
awaiting execution-is pregnant, the s enten cing court shall 
so inform the Supreme Court and the commissioner. The 
Supreme Court shall then issue a stay during the pregnancy. 
A f t e r  the pregnancy ends t h e’sentencing court shall so i n­
form the bo.preme Court.and' the commissioner. The Supreme 
Court shall then deliver another death w a r r a n t  to the c o m­
mis s i o n e r  specifying a date of exec ution b e t w e e n  30 and 60 
days ahead-.

Section 6 amends AS 22.07.020(a) to except from the juris- 
diction of .the state court of appeals a p r o s e c u t i o n  for a 
capital offense for w h i c h  a death sentence., is Imposed.

Section 7 provi d e s - t h a t  the lieutenant g o v e r n o r  shall place 
before the voters for advisory vote during the next general 
election following enactment the question  of w h e t h e r  capital 
p unis hment for m urder in the first degree as authorized by 
law should go into effect on A ugust 15, 1989.

Section 8 provides for an effective date of August 15, 1989 
for sections.. 1-6 of the Act.

Section 9 provides for an immediate eff ective date for sec- 
tion .7 of the Act.

KBL:csh C7/036
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SUBJECT: Compar ison of SB 7 and SB 31, relating 
to capital punishment

TO:

FROM:

Senator Paul Fischer
Chairman,. Senate Health, Education, and 
Social Services Committ ee

K e i t h  B. L e v y  
Legisl a t i v e  Counsel

Y o u  have r e q u e s t e d  a sectional analysis of SB 7 and u. c o m­
pa r i s o n  of that bill to SB 31, b o t h  of w h i c h  r e l a t e  to c a p i­
tal punishment. Both bills are s u b st antially similar; the 
differences b e t w e e n  the two are d e t a i l e d  be.lowv The sec­
tional analysis of SB 31, prepare d for you J a n u a r y  30, 1987, 
m a y  be used as a reference to compare that bill w i t h  SB 7.
P l eas e note that a sectional analysis should not be con-'
sidered an authoritativ e i n t e r p retation of the bil l and the 
bi l l  itself is the b e s t  statement of its contents.

Sections 1, 2, and 'A of SB 7 are identical to sections 1; 2,
and 4 of SB 31. These sections m a k e  technical amendments to 
existin g provisions of law to refer to the n e w  capital p u n­
ishment provisions  added b y  other sections of the bill.

S e cti on 3 of SB 7 adds a n e w  provision, AS 12.55". 117. S u b­
section (a) of that section is identical to subsecti on (a) 
of A S  12.55.117 in section 3 of SB 31-.- •

S ubsection (b) is similar to su bsection (b) of SB 31 except 
that SB 7 requires the date of e x e c ution to be set between 
30 and 60 days after the death w a r r a n t  is issued.

S ubsec t i o n  (c) of SB 7 is substan tively the same as sub- 
section (t) of SB 31.

Subsec tion (d)~of SB 7 gives the Depart m e n t  of Corrections 
the authority to adopt regulations g o v e rni ng the procedures
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for executions. In contrast, SB 31 sets those details out 
in other subsections of AS 12.55-117.

S e c tion 5 of SB 7 adds AS 12.55.177, setting' out the s e n­
tencing p r ocedures for capital felonies.' Subsections (a) 
and (b) are sub sta n t i v e l y  i d e n t i c a l - to subsections (a) and 
(b) of AS 12,55.177 as added b y  sectio n 5 of SB 31.

S ubsec t i o n  (c) of S B  7 is s u b s t a n t i v e l y  similar to AS • -
12.53.178 in section 5 of SB 31, except that u n d e r  SB 7 the 
j u r y  renders a " r ec ommended sentence" and under SB 31 the 
j u r y  rtnders an "advisory sentence."

AS 12.55.179' in SB 7 provides that the court m u s t  f ollo w the 
jury's recommendation. If the j u r y  m a k e s  c e r t a i n  findings 
and recommends the death penalty, the court m u s t  impose that 
penalty. If the jury recommends a sentence of imprisonment, 
the court m a y  not impose the death penalty. In contrast, SB 
31 does not r e q u i r e  the court to f o l l o w  the jury's advisory 
sentence. - I f  the court ma kes c e rta in findings r e g a r d i n g  
aggravat ing and m i t i g a t i n g  factors in SB 31 (see A S  12.55,180 
and 12.55.181), it m a y  impose a death sentence independent 
of the jury/s findings. • .

. 'vs .  .

AS 12.55.180 in SB 7 sets out the a g g r a v a t i n g  factors the 
sentencing court may consider. They differ- f r o m  the factors 
set out in AS 12.55.180 of SB 31. The SB 7 aggrav a t i n g  factors-, 
include:

(1) the defendant's conduct m a n i f e s t e d  deli berate cruelty in •• 
that it invo lved sexual assault in the first degree, k i d n a p­
ping, or assault in the f i r s t  degree;

(2) the defendant's conduct caused the d eath of two or more 
persons, other than accomplices;

(3) the defendant had a prior c o n v i c t i o n  for murder;

(4) the defendant's conduct was d i r e c t e d  at the Presi dent of 
the U n i t e d  States, or the Governor of Alaska;

(5) the defendant's conduct was d i r e c t e d  at a law e n f o r c e­
ment, judicial, or correctional officer; ' -

(6) the defendant ki lled a child ni ne years of age or younger;

(7) the o f f e n s e  was committed under an agreement  that the 
defendant pay or be paid for the co mmis s i o n  of the offense;
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(8) the defendant c o m m i tted the offense w h i l e  avoiding l aw­
ful arrest or escaping from lawful confinement;

(9) the defendant c o m m itte d the offense a f t e r  es caping from 
lawful custody of a peace officer  or pldc e of lawful confine 
m e n t .

AS 12.55.181 in SB 7 sets out the m i t i g a t i n g  factors the . 
court must consider; these are identical to the mitigating- 
factors set out in A S  12.55.181 of SB 31.

AS 12.55.182 of SB 7 deals w i t h  i n c o m p e t e n c y  and p r e g n a n c y  
of persons sentenced to death and is sub sta n t i v e l y  the same 
as AS 12.55.'182 of SB 31 .

Section 6 of SB 7 is subst a n t i v e l y  the same as section .6 of 
SB 31.

Section 7 of SB 7 is a technical a m e n d m e n t .dealing with' the 
lack of jurisd i c t i o n  of the Court of Appeals in death s e n­
tence appeals. This section is.not found in SB 31, but . 
proba b l y  should be add ed for clarity.

Section 8 of SB 7 requires the C o m m i s s i o n e r  of-Corrections 
to establish a p r o c edure for e x e c u t i o n  of the death penalty.
This p r o v i s i o n  is n ot contained in SB 31.

Section 7 of SB 31 puts the q u e s t i o n  of the d esire a b i l i t y  of 
the death p e nalty on the ballot as an'advisory-'question in 
1988. This p r o v i s i o n  is not c o n t a i n e d  in SB 7.

Section 8 of SB 31 m akes the bill ef fec t i v e  A ugust  15, 1989,
giving the legislature the o p p o r t u n i t y  to respo nd to the 
advisory v o t e  before the bill takes effect. - In contrast, SB 
7 has no effective date provision, and therefore w o u l d  take 
effect 90 days after the gover nor signs it. "

K B Lrc shC7/039
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C O N T IN U A T IO N  of FISCAL NOTE ANALYSIS
F o r  Bill/Resolution No. _— SJLli______

ANALYSIS

A. Assumptions:

Enactment of Senate Bill 31 would change the State law to permit 
capital punishment for a capital felony. Current estimates indicate 
three convictions per year for this offense would involve executing 
the death penalty Decause of the lengthly appeal process in cases 
where the death penalty has been imposed, it is anticipated that a 
significant number of persons would have to be confined in a separate
confinement area. The national average length of time between
sentencing and execution of the death penalty is 5 or 6 years. The 
fact that the sentence is subject to review within 60 days by the 
State Supreme Court is not expected to appreciably affect the average 
length of time spent on death row since most cases proceed 
immediately to the federal courts. Therefore, we are predicting the
need for a maximum of 20 death row beds.

1. Capital expenditures required to provide specialized space not 
currertly available in existing State correctional centers.
DetaiIs follow in B-l.

2. The new space will be adjacent to an existing facility, but 
isolated. Existing authorized staff could not provide for the 
necessary security of inmates housed in the area designated for 
prisoners sentenced to execution.

3. Two fixed guard posts will be required plus one post for roving
patrol, and one post for shift supervisor due to the high
security and high risk nature of the unit. To man one post 24 
hours per day, 7 days per week requires 5 personnel.

4. Inflation is estimated at 5% per year.

5. The unit will be available for occupancy January 1989.

B. Estimated Costs

1. Capital Expenditures

a. Functions and square footage allocations are derived from 
accepted space standards and are adjusted to an existing 
design for a 20-cell complex.

b. Assumes this structure will be an addition to an existing 
institution with all activity for prisoners sentenced for 
execution to be limited to this maximum security unit.

page. of



C O N TIN U A T IO N  of FISCAL NOTE ANALYSIS
For Bill/Resolution No. SiLii_____

c. Assumes only the usual 6% equipment factor and does not 
include costs for whatever type of equipment would be 
appropriate for the specified method of execution.

d. It is estimated that the cost will be $300 per square foot, 
considering the fact that this unit must be more secure than 
other facilities under construction and the relatively small 
size of the building. No indoor recreation room has been 
projected.

e. Area Identification Square Footage

Core Area (44' x 44') 1936
-Control Room, Sallyport 
-Visitation (Attorney, Secure)
-General Movement 
-Storage
-Mechanical Room 

Housing Wings
(2 @ 37' x 47' + 200 sq. ft.) 3678
-20 Cells @ 80 sq. ft. gross each 
-Three Shower Areas 
-Two Movement/Indoor Recreation Area

Execution Area ______ 1000
Total (Gross) 66l4/sq. ft.

x $300/sq. ft.
Cost of Structure $1,984,200
Secure Outdoor Recreation 
(2 (a 16' x 20')
-640 sq. foot @ $125/sq. foot 80,000

Total Building Cost $2,064,200
-30% Administration/Overhead 619,260

TOTAL PROJECTED COST 12,687,460'

Salaries and related costs are detailed on "Request for New 
Positions" attached. It is estimated that Operating Costs would 
not begin until January of 1989 due to time needed for 
construction, so funds are included for only six months of FY89.



Position T itle  

Time Status
(liirjFPf-1 i np/i 1 0 f f i rnr IT

PFT

onlhs

9 0

No. o f Positions
1 5 ______

Location
Seward

R ange/S tep
 m

Barg. Unit
GGIJ

Election District

' I?--

Type o f  Expenditure Am ount
1 2 3S a l a r y 2 4 9 , 8 8 5

-  . " ,  -  vBenefits 9 6 , 2 8 5
Prem ium Pay
O ther

Total Personal Services 3 4 6 . 1 7 0
! Travel 3 . 0 0 0

C ontractual
C om m odities 3 . 0 0 0
Equipment 9 9 S f l  ;
O ther “  '

T o ta l Cost 3 5 4 . 4 2 0

Funding Source fo r Total Cost
Federal Receipts >002
G. F. Match 1003
Geueral Fund 1004
l-A Receipts 1006
CIP Receipts 1061
Other

2SL . 4?0

Ju stif ica tio n

This facility, even though attached to an existing 
institution, would require two additional fixed 
guard posts and one post for roving patrol, due to 
the high security and high risk nature of the unit.

To man one post 24 hours per day, 7 days per week 
requires at least 5 Correctional Officer 111s.
Three additional posts will require a minimum of 
15 CO II's.

The cost for one-half FY89 is as follows:

$16,659
6,419

$23,078'
200
200
150

Salaries
Benefits

Travel (training)
Standard Supplies ($400 per year) 
Equipment

Request For
New Position

Agency Department of Corrections

B R U  Southcentral Region_______________Component Sprint; Creek Correctional Center

P a g e  4 o f  

R e v i s e d  D a t e

FY 88



Posilioa T id e
flnrrectionpl Officer III.

No. o f  Positions Range/Step B ars. Unit I
1 5 15A GCU

Time Status 1 S taff M ouths

PFT 1 90

Location E lection D istrict
Seward

■ /I . 1 '• ' Ju slif ica tio n

i Type o f  Expenditure A m ount Five supervisory Correctional Officer Ill's will
1 2 ! 3 be required to fill the compliment for the three 1

S iliry 92.2.10 :<S; ; ■ V added posts in addition co the fifteen CO II's.

The cost for one-half of FY89 is as follows:

$18,446 Salaries 
6,936 Benefits

Benefit* 34.68Q
Premium Pay : ' : • •
Other • ■; *v -

• • .*j : :• V> w:.■■ '*
T o ta l Personal Services 12.9.9 1(1 .

Travel i nnn
Contractual $25,382

200 Travel (training)
200 Standard Supplies ($400 per year) 
150 Equipment $25,932

Com m odities 1 , 0 0 0
Equipment 7sn1 Other

T o tal C o st 129,660

Funding Source for Total Cost
Federal R eceioti 1002
G. P. M atch 1003
General Fund 1004 129 , 660
l-A Receipts 1006
CIP Receipts 1061
Oihcr

Request For
New Position

Agency Department of Corrections______

B R U  Southcentral Region______________Component Spring Creek Correctional Center
Page 5 o f 5 
Revised Dale

FY 88
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Approved by Comm issioner: XL 
Agency: P n h l i r  S a f e t y ,

/ - w - v t Q  (r><

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget 
Impacted Agency!ies)
Senate Secretary

FULL-TIME
PART-TIME
TEMPORARY

. n 0 0 0 0 0

Ph on e ; 
D a te : .

D a te :

4 6 5 - 4 3 3 6
2 / 0 3 / 8 7

2 A / 2 2
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