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ALASKA COURT SYSTEM

SB 31 - Capital Punishment
Fiscal Impact

Personal Services: Salary Benefits

Law Clerk 1, Range 13A,
Anchorage, PFT - 12 Months $26,604 $9,128

Security Guard, Range 10B,
Anchorage, PFT - 12 Mor.ths 22,836 8,290

Law Clerk I, Range 13A,
Fairbanks, PFT - 12 Months 30,372 9,966

Total Personal Services

Travel :

Jury sequestration - meals and lodging

Contractual:
Security guard services for courts outside Anchorage
Jury fees
Bailiff costs

Transcription

Total Contractual

EQUIPMENT: (one-time 1items)

Standard office equipment and reference materials
for law clerkB

Walk-through metal detectors for Anchorage,
Fairbanks, Juneau, and Ketchikan and hand-held
metal detectors for other superior courts

Total Equipment

Total First Year Cost

Total

$35,732

31,126

40,338

107/196

112/500

10/000
96.000
10.000
50,000

166,000

6,498

12,450

18,948

$404,644



ALASKA COURT SYSTEM
SB 31.-CAPITAL PUNISHMEKC

FISCAL IMPACT

Voter approval of capital punishment will resultin an eBtioatod 10capital
punishment trials eaoh year, These trials willresult in additional costs for
the following reasons:

1. Personnel Costs and Related Costs, Extensive legal research
is required for capital offenses. Additional law clerks will
be needed to research motions and other judicial questions.
Courtroom seourity will have to be strengthened for these
cases. Personnel funds for an additional security guard for
Anohorage and oontraetual funds for security services in other
aourts will be needsd.

2. Travel Costs, Since death penalty oases are often subject to
intense  media  exposure, expenses associated with jury
sequestration and with change of venue can be expected.

3. Juror Selection. Jurors must be questioned individually in
capital oases and some courts have required questioning in
private, More jurors must be called and the prooess takes
longer, with more ohallenge9 for cause, all of which results
in higher jury fee expenditures, Similarly, additional
bailiff oosts can be expected,

4. Transoription Costs. Preparation of the voluminous record
which aocompanies a death penalty ease will result in
additional transcribing coats,

5. Equipment. Courtroom seourity requirements will necessitate
the installation metal detectors in major oourt locations and
the use of hand-held deteotors in smaller courts to screen
trial spectators.

The estimated annual costs associated with those items are summarized in the
attaohed schedule.
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Advisory Council Members

Senator Bennett, Chairman Pouch V
Senator Kerttula State Capitol
Senator AbooG Juneau, Alaska 99811
Senator Sackett Phone: (907) 465-3114

SENATE ADVISORY COUNCIL

M 30 ra0"
MEMORANDUM
T0; Senator Paul Fischer
FROM; Rob Nauheim, Researcher

DATE: April 9, 1985

RE: Additional information on capital punishment

Please find enclosed a copy of a news item printed in the
American Bar Association Journal (April 1985). This item was
mentioned iIn a telephone conversation | had with personnel at the
A.B.A. office about a month ago. Also enclosed is a short review
from the State of Michigan of sane of the important aspects cf the
capital, punishment debate.

Hope that this information is helpful.

RCN
enclosures:

/% 1/ —
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Suing back

Papers counter libel actions

Newspapers and magazines, lately tar-
gets in well-publicized libel suits, are
srarting to sue back.

The Sacramento Bee countersued Sen.
Paul Laxalt, R-Nev., in October alter he
hit it with a S250 million libel suit. E. W.
Scripps Co., publisher of the Cincinnati
Post, countersued ambulance driver Vic-
tor Ninio, who had sued it for libel. And
the 55,160 circulation Charleston Gazette
of West Virginia iscountersuing two libel
plaintiffs and planning to sue more.

"There has been a trend for the media
to take a more aggressive approach in
asserting counterclaims against libel
suits,” said Henry Kaufman, general
counsel of New York’s Libel Defense
Resource Center. He explained that Ne-
meroff v. Abelson (704 F.2d 652), decid-
ed by the U.S. Court of Appeals for the
Second Circuit in 1983, provides the pre-
cedent to recover attorney’s fees from a
plaintiff and his attorney if he starts or
continues a suit "in bad faith” or without
adequate factual basis.

In that case, financial publisher Dow
Jones & Co. and two Barron's editors
were awarded $50,000 in attorney’s fees

Cheaper to kill?

A B A eyes death penalty cost

Is it cheaper to put a felon to death or
to keep that person imprisoned for life?

The question is being studied by a
special committee of the American Bar
Association, chaired by James Exum Jr.
of Raleigh, an associate justice of the
North Carolina Supreme Court.

The committee hopes to recommend
whether the death penalty should be ex-
panded to crimes besides murder. Only
those convicted of murder have been
executed since 1976 when the U.S. Su-
preme Court ruled that the death penalty
is not unconstitutional in all circumstanc-
es. It could be applied provided that, in
each case, the judge and jury considered

mitigating factors.

A Gst 3< P/

NEWS

Chilton: Lawyers should be disciplined for "frivolous actions."

against a New York dentist and his law
firm, Boston's Hale & Dorr, for their
bad-faith continuance of a meritless se-
curities fraud suit.

McClatchy Newspapers, which pub-
lishes the Sacramento Bee, filed a S6
million countersuit against Sen. Laxalt in
U.S. District Court for the District of

Nevada alleging that the senator’ action *

was a violation of its First Amendment
rights (CV-R-847407). Laxalt had sued

"We’re looking at the prosecution costs
in terms of court time, multiple appeals,
witness fees, anything that isa cost to the
judicial system,” he said. “No one has
ever looked at the facts and figures.

For years, he said, “it’s been thought
that the death penalty is cheaper com-
pared to the cost of keeping someone in
jail. But a growing body of literature
suggests that the death penalty is ex-
tremely expensive. If the sentence is ap-
pealed the courts can spend years on the
same case. If the death penalty proves to
be more expensive, the question be-
comes, Are the benefits worth the
costs?"

Exum cited Florida, where 10 execu-
tions were carried out between 1979 and
1984. "Look at the Florida Supreme
Court. It’s been spending at least one-
third of its time reviewing death cases. Is
that the best use of its time?"

—Vicki Quade

Kaufman: The media is taking a more
aggressive approach.

the paper in September charging that he
was libeled by articles alleging that there
was “skimming" at a Carson City casino
of which he was an owner in the early
1970s. Both suits are pending.

In the Cincinnati case, Ninio was in-
volved in rescue operations at Riverfront
Stadium when a "human stampede™ oc-
curred during a 1979 rock concert. After
the tragedy, the Post published an article
saying a Ninio ambulance was not
equipped to provide oxygen and that
Ninio previously had been convicted of
numerous traffic violations. (Continued)

April 1985 ¢ Volume 71 17
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LCAPJTAIr-PUNISHHENT

<*
GO > E
INTRODUCTION HoH
N
Capital punishment is an issue that is continually discussed, dis- ~ l
puted, and challenged. Since the United States Supreme Court deci- ~ X %
sion in 1972 striking down existing death penalty statutes, much *,  IK
attention has centered on capital punishment. The rise in capital C
crimes during the seventies (approximately 2,000 premeditated and £ X

willful killings per year) also contributed to the increase in atten- S. K
tion cc capital punishment 1issues. In the case three years at least
twelve states have considered new death penalty legislation and fed- H r
eral and state courts are constantly hearing appeals concerning death q Q
sentences. *

e >
There are more than 1,400 inmates presently living under a sentence O
of death as a result of capital offenses in the United States. ~
Although a great many of these residents on death row were convicted ~

and sentenced several years ago, many are now exhausting their legal ¢t
appeals. This, in turn, has led to an increase 1in the number of 57
executions. A study recently released by the United States Bureau of
Justice Statistics found that of twenty people to die under the death
penalty since the United States Supreme Court lifted i1ts ban on such
punishment in 1976, five were executed in 1983 and nine in 1984. The
nine executions this year represent the highest rate iIn twenty
years.1

Thus, the stage has been set for much controversy and debate on the
capital punishment 1issue. While acknowledging that any subject deal-
ing with life and death is an emotional one, this paper will present
a brief history of the subject, as well as major arguments both for
and against the death penalty.

APR 0 81985



Table 11

Capital Punishment: The Method of Execution and the Number of People
on Death Row.

State Death-Bow
Ropulatiflr.
Alabama electrocution 67
Arizona gas 52
Arkansas lethal injection 24
California gas 144
Colorado gas 1
Connecticut electrocution 0
Delaware lethal 1injection 6
Florida electrocution 112
Georglia electrocution 112
Idaho lethal injection or 7
firing squad
I1linois electrocution 64
Indiana electrocution 20
Kentucky electrocution 18
Louisiana electrocution 38
Maryland gas 11
Massachusetts (pending) 0
Mississippi gas 39
Missouri gas 23
Montana hanging or 20
lethal injection
Nebraska electrocution 11
Nevada lethal 1injection 20
New Hampshire hanging 0
New Jersey lethal injection 1
New Mexico lethal injection 5
New York electrocution 1
North Carolina gas or 35
lethal 1injection
Ohio electrocution 16
Oklahoma electrocution 16
Pennsylvania electrocution 50
South Carolina electrocution 29
South Dakota electrocution 0
Tennessee electrocution 34
Texas lethal 1injection 162



Utah firing squad or 4
legal injection

Vermont electrocution 0

Virginia electrocution 20

Washington hanging or 3
lethal injection

Wyoming gas 3

While there are federal laws which carry the death penalty as punish-
ment, most have not yet had their constitutionality tested. However,
measures are presently before the United States Congress which would
establish procedures for imposing the death penalty in certain fed-
eral cases involving homicide, treason, espionage, or attempts to
assassinate the president. Bills have also been introduced which
would abolish the death penalty entirely.

Capital Punishment in Michigan

Since 1t became a state in 1837, the State of Michigan has never exe-
cuted anyone. However, approximately twelve known executions have
taken place in the territory that became Michigan. The last of these
executions (until a federal case in 1938 when a man was convicted of
treason) took place on September 24, 1830, when Stephen Simmons was
hanged for murder. Public reaction to this hanging, as well as the
reaction to a hanging in nearby Ontario of which the convicted mur-
derer was later found to be innocent, are thought to be strong rea-
sons for Michigan®s early abolition movement.3

The State of Michigan became the first English-speaking jurisdiction
in the world to legislate against the death penalty. The abolition
of capital punishment became part of Michigan law when it was voted

in , nine years after Michigan became a state. In
1861 1962 when the constitutional convention was held, delegates
voted to |nclude the prohibition of the death penalty as part of our
state constitution. As a result, Article IV, Section 46 of the
.Constitution...of,the..ata.te.. of. JMichigarL.of.-19.63 _states "No law shall be
enacted providing for the penalty of death.

Since 1846 , there have been numerous attempts by the State
Legislature to reinstate the death penalty in Michigan, The two leg-
islative endeavors which came the closest to restoring capital pun-
ishment in Michigan occurred in 1929 and 1931. In 1929 a capital
punishment bill passed both houses of the Legislature, but was vetoed
by Governor Fred W. Green. In 1931 a bill providing for the death
penalty passed both houses and was signed by Governor Wilber
M. Brucker, with the provision that a referendum be held. The people



Cruelty of Life in Prison - Seme say that life imprisonment is a more
tortuous form of punishment than execution. Some prisoners prefer
death.

pot-.r thut 1ton - Another argument for capital punishment 1is that i1t 1is
morally right to be angry at criminals and to express that anger
officially, publicly, and in a reciprocal manner. In this regard,
the Bible speaks of "an eye for an eye, a tooth for a tooth”™. It 1is
felt by many that execution is a fitting and just punishment for hei-
nous crimes and that righteous anger 1is absolutely essential for a
decent, just society.

Increased support - Proponents argue that most citizens do, in fact,
favor capital punishment. The following table demonstrates popular
public opinion in the United States.

Table. II*

Attitudes toward Capital Punishment for Persons Convicted of Murder,
United States, Selected Years 1953-81.

Question:  "Are you in favor of the death penalty for
persons convicted of murder?"

PWWMt



SUMMARY

When so much is at stake/ the arguments, both for and against capital
punishment, should be weighed closely and carefully. There are obvi-
ously many questions and points to consider. Is justice served by
the use of the death penalty? For the most part, the answer will
remain a value judgment depending upon religious and philosophical
viewpoints. Strong beliefs, one way or another, will be common and
there will be many who cannot decide. With the 1increasing number of
people who are presently facing execution 1in our country, it is a
question that will need to be addressed soon by judges, law enforce-

ment officials, and the citizenry. As former Director of the
Michigan Department of- Corrections, Mr. Perry Johnson, states iIn a
paper concerning capital punishment, "...This is a decision which the
citizens of this state, each of us individually and alone, will
make...".*

1. Leslie Maitland Werner, "Federal Study Finds Rate of Executions
is Rising,” New York Times, July 9, 1984, p. 8.

2. National Conference of State Legislatures, 'Death Penalty Laws,"
NCSL, .Denver, Colorado, 1984.

3. Edward W. Bennett, "The Reasons for Michiganls Abolition of
Capital Punishment,"™ Michigan History. November/December 1978,
pp. 42-55.

4. lsaac Ehrlich, "The Deterrent Effect of Capital Punishment: A
Question of Life and Death.”™ American Economic Review# June
1975, pp. 397-417.

5. A list i1s cited in the brief of the State of California 1in
Al kpns v Californi a. No. 68-5027, October Term 1971, United
States Supreme Court.

6. Criminal Justice Research Center, "The Sourcebook of Criminal
Justice Statistics—1981," (constructed of figures frcm: George
H. Gallup, "The Gallup Poll,"” Princeton, N.J., Mar. 1, 1981.),
Bureau of Justice Statistics, Albany, New York, p. 209.

7.. Thorston Sellen, Capital Punishment, New York, Harper and Row,
1967, pp. 135-138.



Alaska $tale Megislature

Advisory Council Members

Senator Bennett, Chairman Pouch Y
Senator Kerttula State Capitol
Senator Abood Juneau, Alaska 99811
Senator Sackett Phone: (907) 465-3114

SENATE ADVISORY COUNCIL

TO: Senator Paul Fischer
FPOM: Rob Nauheim, Researcher
DATE: March 14, 1985

RE: Capital Punishment

You have requested a preliminary cost estimate of capital punishment
experienced by states which have actually utilized the death penalty,
also requested that the report should include an estimate of the
iemental costs associated with capital case litigation and death row
maintenance.

To date, no conclusive study lias been located which satisfactorily
accounts for the incremental legal costs associated with the appeals
process in capital cases. The reason for this lack of information appears
to be twofold:

1. The complexity and variability of capital punishment cases
renders a meaningful assessment of cost extremely difficult. Ten
or more state and federal levels of judicial review are available
in capital cases.

a. The guilt and penalty phase of trial;

b. Review by state supreme court;

c. Writof certiorari to the United States Supreme Court;

d. Post conviction relief proceedings;

e. Appeal of post conviction relief proceedings in the Court of
Appeals;

f. Petition for hearing of post-conviction relief proceedings

In the state supreme court;

g Petition for Writ of habeas corpus to Federal District
Court;

h. Appeal to the Federal Court of Appeals;

i. Rehearing in the Federal Court of Appeals;

Writof certiorari to the Federal Court of Appeals;

(SN [

2. Fewstates maintain any records of the amount of time which is
dedicated to capital cases by state and county legal professionals.
Public defenders, prosecuting attorneys, judges, paralegal



personnel and court employees usually have a variety of responsi-
bilities out of which time devoted to capital cases is rarely
measured.

Nevertheless, in 1982, the New York State Defender®s Association
(NYSDA) prepared a report entitled "Capital Losses: The Death Penalty in
New York State", which attempted to quantify all legal costs associated
with a capital case through the first three levels of litigation (a. ,b. and
c. fran above). It should be noted that this organization formally opposes
the death penalty on moral and philosophical grounds. The tone of the
report tends to reflect this perspective. In addition, the NYSDA cost
figures used in the report do not always appear to be representative of
costs which might be experienced in Alaska. Indeed, Laurie Robinson of the
Criminal Justice Division of the American Bar Association indicated to me
that the defense costs, as delineated in the NYSDA report, are inordinately
high. However, same of the information should prove useful in estimating
costs to the State of Alaska, particularly if applicable cost figures are
substituted where the NYSDA figures seem inappropriate. 1In view of the
advocacy nature of the report, it seems reasonable to suggest that the cost
figures produced by the NYSDA as modified by the substitute costs might
serve only as an indication of potential costs.

The NYSDA paper was prepared in 1982 in response to the exclusion of
fiscal implications by the supporters of a death penalty bill which was
introduced into the New York State Legislature that year. An important
feature of that bill which exerts a great deal of influence on the cost
estimates iIn the NYSDA paper is the provision which called for the appoint-
ment and compensation of defense attorneys,

.at such rates and or amounts as the court determines
to oe appropriate in order to provide such defendant with
representation by counsel and other services as nearly
equivalent to those available to defendants who are finan-
cially able to obtain such representation and the services
for their defense and appeal™ (N.Y. State Legislature,
1982, S7600/9379).

In other words, the cost of legal assistance, as figured in this
study, is based on the notion that all defendants would acquire top rate
legal council at the expense of the state. This cost is calculated at
$300.00 per hour in the trial portion of litigatic I and $100.00 per hour in
the appellate portion of litigation.

The NYSDA paper made an additional cost assumption that does not
appear to be applicable to the situation in Alaska. In calculating those
costs which are attributable to the state/county for prosecutions, the
paper applies a factor to the calculated cost of defense which has the
effect of rendering the costs of prosecution equal to about two and one-half
times the cost of defense. This factor is used because of a reported
state-wide disparity between the resources which are devoted to prosecution
and defense in New York. Since this disparity does not seem to exist in
Alaska (prosecution and public defense are provided by state wide agencies)
a multiplier factor is not appropriate.



Investigator fees, as employed in the NYSDA paper, do not appear to be
applicable to the situation in Alaska. The costs attributable to investigator
fees iIn the NYSDA paper are based upon the contracting of professional
investigators at extremely high fee rates (averaging $1000/day). However,
the State of Alaska employs investigators in the Department of Law and in
the Public Defender Agenc/. Expert fees may be overestimated but they do
not appear to play a najor role in the overall cost. The overall conclusion
of the NYSDA paper is that the cost of capital litigation is astronomical
and that this factor should contribute positively to the argument against
capital punishment.

The following table represents a comparison of the costs of capital
litigation by employment of the NYSDA model and a modified version of the
NYSDA model using more realistic figures. The cost figures employed in the
modified version of the NYSDA model are derived using approximately the
same amount of days of service in a capital case, but are less due to the
pro-rating of total yearly personal costs as bom by the State of Alaska.

LEGAL COSTS OF A CAPITAL MURDER CASE THROUGH
THE FIRST THREE- LEVELS OF LITIGATION

TRIAL (GUILT AND PENALTY PHASE)

NYSDA Paper Modified
Defense
Attorneys $ 212,700 Attorneys $ 46,000
Investigators 80,000 Investigators 17.000
Experts 60,000 Experts 30.000
Prosecution
Attorneys 425,500 Attorneys 46,000
Investigators 240.000 Investigators 17,000
Experts 180.000 Experts 30,000
Court 300,000 100,000 - 300,000
Sibtotal $1,500,100 $286,000 - $386,000

APPEAL TO SUPREME COURT

Prosecution

and Defense $ 160,000 $ 70,000
U. S. SUPREME COURT REVIEW

Prosecution

and Defense $ 170,000 $ 72,000

TOTAL Costs $1,828,100 $428,000 - $628,000



NYSDA. Attorney fees are based on $300/hr. for guilt and penalty
phases (709 hours); $100/hr. for appeal phases (800 hours); expert
witnesses fees are based on individual case examples of $500/day;
investigator fees are based on fees ranging from $500/day to $1500/day and
up; and investigator fees are based on superlative exanples of rates and
fees.

Modified. Attorney fees based on Alaska Attorney V total yearly
personal services plus $50,000 for travel per year all of which is
pro-rated according to the time per case (709 attorney hours) as specified
in the NYSDA paper for the guilt and penalty phase, 800 hours for each
appeal phase. Investigator fees based on Investigator 11l total yearly
personal services pro-rated according to the time specified in the NYSDA
paper. Expert fees are based on a rather arbitrary reduction of the
figures employed by the NYSDA paper by 50%. This figure represents 60 days
of contractual employment of an expert witness at the rate of $500.00 per
day.

COMPARISON OF ESTIMATED COST OF CAPITAL PUNISHMENT
AND COST OF LIFE IMPRISONMENT

Cost of Life Imprisonment In Maximum Security Prison:

$110/day x 365 days/year x 44 years $1,700,000

Net Cost Estimate of Capital Litigation Through First Three Stages:

$428,000 - $628,000
Less the Cost of Non-Capital Trial 107,000 - 157,000

$321,000 - $471,000

Prison costs are determined by multiplying the Department of Correc-
tions system wide cost of $85/capita/day by 1.25 to account for extra costs
of maximum security incarceration ($110/day). The length of imprisonment
is calculated by subtracting the average age of execution in the U.S. (32
years) fTron the life expectancy (76 years) (U.S. Bureau of Justice Statistics
1983).

Non-capital murder case legal costs are extremely rough estimates
which are based on the widely reported observation that capital cases
require three to four times the amount of overall litigation (the Florida
State Public Defender®s Office reports funding for Public Defenders is
based on the assumption that first degree murder cases require five times
the resources of the average of other felony cases). Thus, non-capital
murder cases are calculated at one-fourth of the capital case estimates.



The bottom line cost figures represent the costs associated with
keeping a convicted murderer In u maximum security prison for life frcm the
time at which he might have been executed were a death penalty in effect
ccrpared to the the net costs of a hypothetical capital case carried
through the first three levels of review and then executed. Costs for the
incarceration of both kinds of prisoners is considered equal to the point
at which one is executed.

Since actual cost of execution facility has been reported as insignifi-
cant in most states, it is not included. In the case where lethal injection
is the method of execution, the cost of the construction of a death chanter
could be calculated using the same cost per square foot as a maximum
security prison. A death chanter could be sinply a modified roan with a
few preparations for the administration of the injection.

While the disparity between the estimated costs of life imprisonment
and capital punishment appears compelling, the following qualifications
should be noted:

1. Total costs for capital litigation could be experienced on a
yearly basis while the total costs of life imprisonment are
incurred on a fractional basis representing 1/44th of the total
cost each year. No attempt has been made to discount the cost of
life imprisonment on the basis of the opportunity costs which are
due to the higher initial cost of capital litigation.

2. The legal costs of a capital case are not calculated beyond the
third step of a number of potential legal avenues.

3. The average amount of litigation per case should be expected to
decrease after a state"s lead cases answer many of the constitu-
tional questions.

4. Certain costs are nonquantifiable. No attempt has been made to
factor potential costs associated with loss of life resulting
frem:

a. Release of a prisoner under parole or commuted sentence,
(commits murder following release)

b.  Execution of an innocent person.

5. The potential legal costs due to an additional murder trial
(murder carmitted by a pe* son after parole or ccmnutation of life
sentence) are not considered.

6. The cost comparison employed in this paper considers the net cost
of execution versus life imprisonment on a per-case basis In
which it is assumed that all capital cases will produce a death
sentence. No adjustment has been made to account for the additional
costs per execution which arise from cases where the death
penalty is pursued in court but is not imposed or never carried
out. The overall cost increase would be reflected by the ratio



of unsuccessful capital cases (nho death penalty is imposed or
carried out) to the number of capital cases in which the death
penalty 1is pursued, inposed and carried out.

OTHER APPROACHES

In a rather technical approach to the carparison of costs and benefits
of the death penalty carpared to life imprisonment, Hofler and Witte (1979)
suggest that the benefit/cost ratio of capital punishment was nearly three
times the benefit/cost ratio of life imprisonment. However, the authors
make a number of assumptions which are unacceptable to many people. One of
these assumptions is that the value of a human life is assessed at
$186,000. Recognizing this and other factors, the authors conclude that
execution should not be preferred to a life sentence solely on grounds of
economic efficiency.

COMMUNICATION WITH OTHER STATES

Frequently, the cements offered by the respective agency representatives
seemed to reflect philosophical and moral motivations rather than fiscal
concerns. Perspectives also reflected the advocacy role of the respective
agencies. Corrections and prosecution personnel tended to minimize the
costs of litigation. Public defenders often voiced concern for the greater
responsibilities and costs involved in capital cases.

None of the states which responded could produce any definitive
figures relating to legal costs. Costs for incarceration in maximum
security prisons were obtained from many states but this information does
not appear to be meaningful without a comparison to the costs of litigation.
An 1Inquiry into the effect of a state"s death penalty statute on legal
costs proved to be mostly unsuccessful. In most states, prosecution and
defense costs are generated first at the county level and then at the state
level. Moreover, no state contacted had approached the problem with an eye
for delineating legal costs. No comprehensive approach to determining
aggregate costs r.eemed plausible given the complexity of the problem and
the limited tine and resources available.

However, seme public defender agencies commented that there had not
been a great increase in the number of personnel employed by the agency in
response to the state"s death penalty statute. This may be an indication
that costs of public defense may not be as accute as might be expected.

Ir. 11linois, Bob Davison of the State Appellate Defender®s Office,
indicated that six attorneys and two secretaries had been hired in response
to the passage of the death penalty statute in 1977. This increase in
personnel represents a ten percent increase in the number of public defenders
working at the appellate level. Mr. Davison speculated that the number of
public defenders working statewide at the trial level had not increased
significantly due to the death penalty.



In ldaho, a similar perspective was reported by Alan Trimming of the
Public Defender®s Office in Boise. Mr. Triirming speculated that the nurrber
of public defenders had not increased significantly statewide. However, he
did emphasize that a great deal more time was required for capital cases
than for non-capital murder cases.

In Connecticut, Pam Simon of the State Public Defender Services
Office, reported that no increase in the nurrber of public defenders could
be attributed to the broadening of the state"s death penalty statute in
1980. However, Connecticut has had only one capital case since the statute
passed.

In most other states where the death penalty has existed for a long
period of time, a "before and after" comparison of costs associated with
public defense is not possible. The Furman vs. Georgia Supreme Court
ruling which interrupted the use of the death penalty does not appear-to
have provided an sufficient period of tine for the comparison of costs.

FISCAL NOTES

In response to the introduction of Senate Bill 119, several fiscal
notes have been prepared by the various departments and agencies which
anticipate fiscal inpact. The following is a summary of the fiscal notes
prepared to date (in thousands):

Agency FY 86 FYy 87 FY 88 FY 89 FY 90
Dept, of Corrections $1644.0 $ 317.5 $ 977.5 $1026.3  $1077.7
Public Defender Agency 1466.7 1477.0 1551.0 1628.0 1710.0
Ofc. of Public Advocacy 839.0 858.3 909.6 964.0 1021.7
Dept. Law, Prosecution 307.0 331.4 348.0

Court System
(in preparation)

TOTALS $3949.7 $2652.8 $3745.1 $3949.7 $4157.4

Upon inspection of these figures it becomes apparent that there exists
a great disparity between the anticipated fiscal implications for the
prosecuting and defense agencies. The Public Defender®s Office and the
Office of Public Advocacy have shewn a combined yearly impact of approximately
$2.3 million beginning in 1987. This figure is over seven times the
anticipated yearly cost to the Department of Law which does not expect its
costs to begin until fiscal year 1989. Clearly, there is a difference In
perspective since prosecution and defense costs should be approximately
equal. At least part of this difference in perspective seems to be attribu-
table to the application of seme cost figures from the NYSDA paper by the
defense agencies. Moreover, the public defense agencies base their costs
on expectations of a total of fourteen capital cases per year. According
to Richard Pegues, Director of Administrative Services in the Department of
Law, this appears to be a generous estimation in view of the nurrber of
first degree murder cases in Alaska each year (approximately 30).



The fiscal note totals submitted by the Department of Corrections are
predicated upon the necessity of building a separate addition to an
existing prison facility for the purpose of incarcerating prisoners who are
condemned to execution. In discussing this approach with William Ladwig,
Deputy Commissioner of the Department of Corrections, | discovered that
this premise is not substantiated. An alternative that has apparently not
been considered iIs the cation to modify the construction of the Seward
maximum security prison which is just beginning construction at this time.
Modifications would involve minor adjustments to a section of the prison to
allow for segregation of death rcw prisoners from other maximum security
prisoners. Mr. Ladwig agreed that this is a viable alternative that would
probably not have significa .fit 1 implications. In addition, the fiscal
note did not include any cost benefits (positive fiscal .implications) which
couL. _ *anticipated as a result of the reduction of maximum security
prison populations due to execution.

The elimination of the fiscal note from the Department of Corrections
and a modification of the two notes from the public defense agencies would
greatly reduce the overall fiscal implications for SB 119. The reduction
could be especially significant if the public defense agencies® fiscal
notes are modified to the extent that their aggregate sum is equal to the
amount of the fiscal note prepared by the Department of Law.

CONCLUSION

In view of the difficulties in determining the costs associated with
capital punishment, this paper might be regarded as only an exercise for
the purpose of illustration. While the cost figures for capital punishment
seem favorable, the overall difference may not be significant enough to
figure importantly in the arguments for or against capital punishment. It
appears that the philosophical, moral and criminal justice aspects of this
issue may be more germane to the ultimate dispensation of justice.

I will continue to build a resource file on this subject. If you
should require additional assistance with this matter, please do not
hesitate to call.

RCN
enclosures:
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Capital Punishment 1983

Five persons were executed during
1983, bringing to 11 the total executed
since the reinstatement of capital pun-
ishment in 1972 (figure 1).  This in-
crease in the pace of executions came
as many inmates on death row neared
the end of a series of appeals and as the
courts became increasingly reluctant to
sanction a lengthy appeals process in
capital punishment cases.

The executions that took place
during 1983 brought to 3,870 the total
conducted under civil authority in the
United States since national reporting
began in 1930 (figure 2).  After 1967,
an unofficial moratorium on executions
prevailed as legal challenges to the
death penalty were pressed at various
court levels. There were no executions
until 1977, when one occurred. Two
more foil ved in 1979, one in 1981, and
two in 1982. Two-fifths of all execu-
tion- since 1930 have taken place in
five States, each with over 200 execu-
tions (figure 3).

Capital punishment in the courts

The number of successful challenges
to the constitutionality of capital pun-
ishment laws has dropped off sharply in
the past several years as guidelines set
down in U. S. Supreme Court cases dur-
ing the 1970's became incorporated into
State capital punishment laws. In the
1972 decision in Furman v. Georgia, the
Supreme Court for the first time struck
down a State capital punishment law as
unconstitutional under the Eighth
Amendment. Five justices, in as many
opinions, found the Georgia capital
punishment law objectionable for a
number of reasons, most of which were

I'\s of June 20, 1984, 9 more persons had been
?(ecuted, bringing the new total to 20 since 1977.

In addition to those executed under civil authority,
persons have been executed under military
authority since 1930.

related to the arbitrary application of
the death sentence. Many States re-
sponded by adopting new laws designed
to answer the Court's objections.

In 1976, in five cases considered
together, the Court addressed these
new laws and attempted to clarify its
decision in Furman. In Woodson v.
North Carolina and Roberts v. Louisi-
ana, the Court struck down as unconsti-
tutional State laws that eliminated all
discretion from the sentencing process
by imposing a mandatory death penaltj
for specific crimes. However, in Gregg
v. Georgia, Jurek v. Texas, and Proffitt
v. Florida, the Court upheld laws that
provided guidelines to assist the sen-
tencing authority in exercising the re-
quired discretion as it considers aggra-

July 1984

Data on persons under sentence of
death are collected annually for the
Bureau of Justice Statistics as part
of the National Prisoner Statistics
(NPS) program. Data are obtained
from the departments of corrections
in each of the 50 States and the
District of Columbia. The Bureau of
Justice Statistics gratefully acknow-
ledges the cooperation of State
officials whose generous assistance
and unfailing patience make National
Prisoner Statistics possible.

Steven R. Schlesinger

Director

Status of death penalty as of 12/31/83 and 1983 executions
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Figure 2

vating and mitigating circumstances
surrounding the crime.

Further refinements were provided
in a number of cases that reached the
U.S. Supreme Court in the late 1970's
and early 1980's. By 1982, few cases
before the Court had the potential for
producing the broad application of
earlier decisions. In 1982, and again in
1983, no one was removed from death
row because a State capital punishment
law had been declared unconstitutional.

During 1983, one of the more
important remaining issues in capital
punishment was brought to the U. S.
Supreme Court—that of proportion-
ality. Proportionality, in the sense that
capital punishment must not be exces-
sive and disproportionate given the type
of crime, had been mentioned in the
plurality opinion of Justice Stewart in
Gregg v. Georgia as being part of
Eighth Amendment death penalty anal-
ysis. However, the concept that States
must make punishment for a crime sim-
ilar to sentences for similar crimes
committed by offenders with similar
characteristics had not yet been ad-
dressed by the Nation's highest court.

Early in 1984, the U. S. Supreme
Court ruled in Pulley v. Harris that a
proportionality review by a court of
statewide jurisdiction is not a Constitu-
tional requirement. Although many
State death penalty laws provide for
such a review, the court ruled that the
Eighth Amendment does not require it
as an invariable rule in every case. The
Court held that California's death pe-
nalty statute and similar post-Furman
laws, while perhaps "occasionally pro-
ducing) abberational outcomes,"” were
"a far cry from the major systemic de-
fects identified in Furman." and thus
passed constitutional muster under the
Eighth Amendment.

Three important cases were hnnded
down by the U.S. Supreme Court on
July 6, 1983: California v. Ramos.
Barclay v. Florida, and Barefoot v.
Estelle. In 1982, the California
Supreme Court had ruled (in People v.
Ramos) that a required instruction to
the jury that a life sentence without
parole could be commuted by the

Governor rendered the State's death
penalty law unconstitutional under the
Eighth Amendment of the Federal
Constitution. Howevei, the U. S.
Supreme Court reversed that decision
and held that the Federal Constitution
does not prohibit such instructions to
the jury. By bringing to the jury's
attention the possible commutation of a
life sentence, the instruction, the Court

Number of persons executed,
by jurisdiction, 1930-83
(total 3,870)

Number executed

State since 1930 since 1977
Georgia 367 1
New York 329

Texas 298 1
California 292

North Carolina 263

Ohio 172

Florida 172 2
South Carolina 162

Mississippi 158 1
Pennsylvania 152

Alabama 136 1
Louisiana 134 1
Arkansas 118

Kentucky 103

Tennessee 93

Virginia 93 1
llinois 90

New Jersey 74

Maryland 68

Missouri 62

Oklahoma 60
Washington 47

Colorado 47

Indiana 42 1
West Virginia 40

District of Columbia 40

Arizona 38

Federal system 33

Nevada 30 1
Massachusetts 27
Connecticut 21

Oregon 19

lowa 18

Kansas IS

Utah 14 1
Delaware 12

New Mexico 8

Wyoming 7

Montana 6

Vermont 4

Nebraska 4

Idaho 3

South Dakota 1

New Hampshire 1

Wisconsin 0

Rhode Island 0

North Dakota 0

Minnesota 0

Michigan 0

Maine 0

Hawaii 0

Alaska 0

Figure 3

said, "invites the jury to assess whether
the defendant is someone whose pro-
bable future behavior makes it undesir-
able that he be permitted to return to
society..." Such considerations were
approved of in Jurek v. Texas, but were
emphasized as appropriate in California
v. Ramos.

The Barclay case dealt with viola-
tions of State law committed during
sentencing proceedings in capital pun-
ishment cases. In Barclay, the trial
judge sentenced the defendant to death
on the basis of several considerations.
One of these, the defendant's past cri-
minal record, was improper under the
capital punishment statute. The
Florida Supreme Court had upheld the
sentence because under "harmless error
analysis" it was clear that the judge's
improper use of the defendant's record
was a harmless error that did not alter
the final sentence. On review, the
Supreme Court upheld the Florida
decision.

The Barefoot case was notable both
because it upheld the admissibility of
psychiatric evidence predicting future
dangerousness and because the High
Court approved the acceleration of the
appeals process in capital cases. The
Court used Barefoot to establish gen-
eral guidelines for habeas appeals of
capital sentences. The Court held that
a strong showing that a federal right
has been denied is needed to obtain a
certificate of probable cause, and that
even with the certificate, the court of
appeals may expedite its consideration
of the merits of habeas appeals. Thus,
the court of appeals may deny an appli-
cation for a stay of sentence if, in
doing so, it determines that the defen-
dant lacks substantial grounds on the
merits; such procedures were held es-
pecially appropriate where the petition
is a second or successive collateral
attack.

On October 11, 1983, the U.S. Court
of Military Appeals, the Nation's
highest military court, ruled that sen-
tencing procedures in the Uniform Code
of Military Justice did not conform to
U. S. Supreme Court guidelines set
down in the 1972 and 1976 landmark de-
cisions. As a result of this decision,
U.S. v. Matthews, the death sentences
of seven men condemned under court-
martial procedures were removed. New
regulations remedying the defects in
the code were pror ligated in an execu-
tive order effeetr.e January 24,1984.

Among the issues still pending at
yearend 1983 were the effectiveness of
counsel in capital cases, the practice by
trial judges of overriding a jury's sen-
tence recommendation, and the admis-
sibility of research findings of racial



discrimination in the imposition of the
death penalty.

Massachusetts, which had an earlier
law struck down in 1980, enacted a new
law effective January 1, 1983, so that
by the end 1983, 38 States and the
Federal government had laws author-
izing the death penalty. This was the
largest number of jurisdictions author-
izing the death penalty since it was
declared unconstitutional in 1972.

Prisoners under sentence of death,
by region and State, 1983

Prisoners
under

sentence

of death

Region and State 10/31/82
United States 1,0G3
Male 1,049
Female 14
Federal- 0
State 1,063
Northeast 26
Connecticut 0
Massachusetts 0
New Hampshire 0
New Jersey 0
New York' 0
Pennsylvania 26
Vermont 0
North Central 101
Illinois 50
Indiana 15
Missouri 21
Nebraska 12
Ohio 3
South Dakota 0
South 721
Alabama 38
Arkansas 23
Delaware 6
Florida 186
Georgia 105
Kentucky 13
Louisiana 21
Maryland 14
Mississippi 35
North Carolina 28
Oklahoma 39
South Carolina 17
Tennessee 28
Texas 149
Virginia 19
West 215
Arizona 51
California 120
Colorado n
Idaho 7
Montana 3
Nevada 18
New Mexico 5
Utah 3
Washington 3
Wyoming 3

NOTE: States not listed and the District of
Columbia did not have the death penalty as of
12/31/83. Some of the figures shown for year-
end 1982 are revised from those shown in
Capital Punishment 1982 (final report), NCJ-
91533. The revised figures include 23 inmates
who were reported late to the NPS program or
who were not in the custody of State correc-
tional authorities by 12/31/82 (8 in Louisiana,
6 in Georgia, 2 in Alabama, and 1 each in Dela-
ware, lllinois, Nevada, Oklahoma, Pennsyl-
vania, Tennessee, and Texas), and exclude 10
inmates relieved of the death sentence before
12/31/82 (3 in Florida, 2 each in Mississippi and
Tennessee, and 1 each in Arkansas, Georgia,
and Oklahoma).

Figure 4

Persons under sentence of death
at yearend 1983

The number of persons under sen-
tence of death at yearend 1983 was
1,202, a 13% inurease over yearend
1982 (figure 4). During 1983, 252
persons received the death penalty and
113, including the 5 executed, were
removed from death row. The 252
death penalties imposed during 1983
was higher than in any other year since

Changes ouring 1983 Prisoners
Received Removed from under
under death row sentence
death (including of death
sentence executions*) 12/31/83

252 113* 1,202
249 109* 1,185
3 4 13
0 0 0
252 113* 1,202
19 8 37
0 0 a
0 0 0
0 0 0
3 0 3
1 0 1
1S 8 33
0 0 0
39 4 136
16 2 64
6 0 21
2 0 23
0 2 10
15 0 18
0 0 0
143 82 77
13 2% 49
1 2 22
0 0 6
34 27* 193
7 10* 102
6 0 19
5 2% 24
0 3 11
5 3* 37
1 6 33
8 8 39
12 1 28
5 2 31
33 19 163
3 2 20
51 14 252
7 7 51
33 4 149
0 1 1
0 0 7
1 0 4
6 1 23
1 0 6
1 0 4
2 1 4
0 0 3

e 1983 executions: 1each in Alabama,
Florida, Georgia, Louisiana, Mississippi.

includes five inmates who died of natural
causes (one each in Alabama, Florida, Georgia,
Louisiana, and Mississippi), three who committed
suicide (one each in California, Colorado, and
Texas), and one who was killed attempting to
cape while on a court appearance (Texas).

Excludes prisoners held under Armed Forces
jurisdiction. Six such prisoners who were under
sentence on 12/31/82 and one who was sen-
tenced during 1983 were relieved of the death
sentence on 10/11/83,leaving no one under
military death sentence at yearend 1983.

at least 1968 except 1982. The number
removed from death row during 1983
was higher than in the four previous
years.

Since 1953, when the official count
of those under sentence of death began,
the number under sentence at yearend
has increased almost tenfold (figure
5). The buildup on the Nation's death
rows initially coincided with the legal
challenges to the death penalty in the
1960's. All persons under sentence of
death at the time of the 1972 Supreme
Court decisions were eventually re-
moved from death row. The buildup
began anew as offenders were sen-
tenced under laws passed after the 1972
and 1976 laldmark decisions, marking
the sharper; rise in the number of
death-row inmates since data were first
compiled.

All death-row prisoners remaining
under sentence at yearend had been
convicted of murder. One-third of the
902 persons under sentence of death for
whom the information was available
were already under sentence for an-
other crime when arrested for capital
murder. Most of them (19% of those
reporting) were on parole, while 6%
were on probation, 4% serving time in
prison, 3% on escape, and 2% on various
other types of prison release. Two-
thirds of all death-row prisoners had
been convicted of felonies before they
were charged with a capital crime.

Of the 38 States authorizing the
death penalty, 33 had prisoners under
sentence of death at yearend 1983,
more States than in any previous year.
Five States (Connecticut, Massa-
chusetts, New Hampshire, South
Dakota, and Vermont) and the Federal
system had death penalty laws on their
books but no one on death row. No one
has been under sentence of death in
Federal facilities since 1977.

The 1,202 persons on death row
were concentrated, as in previous
years, mainly in the South, which held
almost two-thirds of all death-row
prisoners. Some 21% were held in
correctional facilities in the West, 11%
in the North Central States, and 3% in
the Northeast. The States with the
largest numbers on death row were
Florida (193), Texas (163), California
(149), and Georgia (102) (figure 4).
Nine States held between 25 and 99
inmates under sentence of death; 10
held between 10 and 24 inmates; and 1C
held between 1 and 9 inmates.

About a fifth of those on death row
at yearend had received sentences
during 1983. The median time on death
row was 28 months, but almost 3 in 10
inmates had spent at least 4 years
under sentence of death by yearend,



including 143 persons with 6 years or

more on death row. The median age of
death row prisoners was about 31 years,
although the ages ranged from T7 to~&2.

There were 500 black inmales under
sentence of death in 1983. Since 1978,
the proportion of death-row inmates
who were black has remained about 2 in
5. Between 1968 and 1975, the propor-
tion exceeded 50%; it dropped to 46%
in 1976, 45% in 1977, and 41% in 1978.
Blacks also amounted to about 2in 5
inmates receiving new death sentences
in 1983. Since 1968, the proportion of
those receiving death sentences each
year who were black ranged from 38%
to 62%.

The 13 women on death row at year-
end 1983 amounted to about 1% of all
death-row inmates. Their number has
more than tripled since 1972 (figure 6).

An increase in the number of His-
panics on death row brought to 72 the
number of Hispanic dcath-row inmates
at yearend 1983. Twelve States held at
least one Hispanic under sentence of
death with the largest numbers being
held in States with relatively mrge
Hispanic populations: California (24),
Texas (20), Florida (8). and Arizona
(6). Hispanics have generally averaged
about 6% of the total death-row popu-
lation in the United States since data
on ethnicity were first collected in
1978. Their increase on death row in

relation to most non-Hispanics (about
twice as fast since 1978) may in part
reflect improved reporting on ethnicity.

Like that of most State prisoners,
the educational level of death-row in-
mates was generally low; only 41% had
completed high school, while 1in 10
had not graduated from the eighth
grade. Most death-row prisoners were
not married; some 44% had never mar-
ried, 20% were divorced or separated,
and 2% were widowed.

Persons sentenced to death during 1983

Tv/enty-seven States, one less than
in 1982, imposed death sentences during
1983. The number of new death sen-
tences imposed fell from 281 in 1982 to
252 in 1983, a decline of over 10%.
New Yoi smimposed its first death sen-
tence since 1977 and New lJersey its
first since a new law was enacted in
1982. Montana and Utah were the only
other States that imposed sentences of
death in 1983 but not 1982. Five Slates
that had new death-?ow prisoners in
1962 imposed no death sentences in
198J): Colorado, Delaware, ldaho,
Maryland, and Wyoming.

Three women were sentenced to
death during 1983, two in Ohio and one
in Alabama. Ohio last had women on
death row in 1978, when four women
had death sentences lifted when Ohio's
law was found to be unconstitutional.
Alabama had begun the year with one
woman on death row.

Eighteen Hispanics received death
sentences in 1-/83, the largest numbers
being sentenced in California (6), Texas
(4), and Florida (3).

The median age of those newly sen-
tenced to death was just over 27 years,
slightly higher for whites and slightly
lower for blacks. With the exception of
their beiug younger on the average, in-

Each year, some death sentences from previous
years are reported for the first time, so the

m&gnitude of the decrease may be lessened after the
1

figures are revised.

Number of women on death row, yearend 1971-83

1972 1973 1974 1975 1976 1977 1978 1979 1980 1981 1982 1983

State

United States 4 3 3
California 3
Georgia 1 2 1
North Carolina 1 2
Ohio

Oklahoma

Florida

Alchama

Texas

Kentucky

Maryland

Mississippi

Nevada

Figure 6
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mates sentenced in 1983 were similar in
most other characteristics to those
already on death row.

Persons leaving death row during 1983

In all, 21 States had a combined
total of 113 persons removed from
death row during 1983. Ten States
(Delaware, ldaho, Indiana, Kentucky,
Missouri, Montana, New Mexico, Ohio,
Utah, a id Wyoming) had no removals,
although they began the year with
prisoners under sentence of death.

Of the 113 inmates who left death
row—
e 60 had their sentences lifted but
convictions upheld
e 28 had their sentences and
convictions vacated
11 had their s mtences :ommuted
5 were executed
5 died of natural causes
3 died by suicide
1 was killed while attempting escape

The five persons executed spent
from 4-1/2 to 10 ..ears on death row,
with an ave.age stay of 7 years and 2
months. In addition to the five v;h.*
were executed, five persons died of
natural causes, three committed
suicide, and one was killed attempting
to escape while in court. Since the
major capital punishment decisions
handed down by the Supreme Court in
1976, the number removed from death
row has dropped each year with two
exceptions—1980 (when 42 persons were
removed from Alabama’'s death row
after a major court decision there) and
1983.

Over half o. the 99 persons no
longer under sentence of death at the
end of the year were serving reduced
sentences (almost all of them life).
Twenty-one persons were still awaiting
retrial and 19 persons were awaiting
resentencing. One person had all
capital charges dropped.

The median time spent on death row
by those who left during 1983 was 38

56579]114]3
1i%23443
11 1 1
3 4
1![122
1 1 1 1
1 1 1 1 2
122))
1 1
1



months. For the first time since the
death row buildup began anew after
1976, the median time was lower than
that of the previous year. More than
half of the removals occurred in three
of the four States with the Invest
death-row populations, Florida,
Georgia, and Texas. California, with
the Nation’s third largest death-row
population, had four removals from
death row during 1983.

Death penalty laws in 1983

During 1983, 11 States modified
existing death penalty statutes. Six of
the 11 changed those sections of the
law relating to the method of execu-
tion. Four States (Arkansas, Montana,
North Carolina, and Utah) added lethal
injection as a method of execution;
Illinois changed from electrocution to
lethal injection and Nevada from gas to
1?thal injection. For the remaining five
Svates, the changes were mainly of a
technical nature, including renumbering
sections of the law, changing words,
and correcting citations. Indiana added
a new aggravating circumstance to its
capital punishment law: that of murder
committed by a person serving a prison
term with at least 20 years of time
remaining.

Fourteen States provided for more
than one method of execution, usually
letha! injection or an alternate method,
at the election of the condemned pris-
oner (figure 7). Electrocution was the
most common method of execution pro-
vided for in the statutes; s States hud
electrocution as a method of execu-
tion. Lethal injection was permitted in
13 States; lethal gas in 8 States; hang-
ing in 4 States; and a firing squad in 2
States. Some States have anticipated
the possibility that lethal injection may
be found unconstitutional by provioing
for an alternate method. Each of the
other four methods challenged on
Eighth Amendment grounds as ctuel and
unusual punishment have been found
constitutional.

Almost all death penalty statutes
provide for an automatic review of all

Method of execution, by Slate, 1983
Method

Electrocution

death sentences. Some require a re-
view of both conviction and sentence
while others requirr only a review ol
the sentence. Typically, the review s
undertaken by the State supreme court
and results in affirming or vacating the
conviction alone or both the conviction
and sentence. If either the conviction
or the sentence is vacated, the case
may be remanded to the trial court for
additional proceedings. Some statutes
alsc allow the State supreme court to
commute a death sentence to life
imprisonment.

In some States, a minimum age for
the imposition of the death penalty is
cited in State law; in others, the
minimum age is, in effect, the youngest
age at which a juvenile may be trans-
ferred to adult court by judicial
wa.ver. In South Dakota, for example,
10 is the youngest age at which a juve-
nile may be waived tc dult court, and
thus, at least technically, the youngest
age at which the death penalty may be
imposed. At the opposite extreme, in
New York only persons over age 18 may
be executed. The majority of States
put the age limit at 15 to 18, with 18
being the most prevalent age. How-
ever, a number of States have neither a
specific age at wiiieh i juvenile may be
transferred to crimipjl court by judicial
waiver nor a minim'.m age at which the
death penalty may be imposed. Insuch
States, the decision to file capital
charges agamst youthful defendants is
at the dise'etion of the prosecutor.

Methodological note

Statistics in this series may vary from
other death-row counts for any of the
following reasons:

Inmates are not added to the NPS
death-row counts at the time the court
hands down sentence, but at the time
they are admitted to a State or Federal
corioctional facility.

Inmates sentenced to death under
statutory provisions later four.d uncon-
stitutional are rem: r'3d from the death-
row count on the date of the relevant
court finding rather than on the date

States that use method

Alabama, Arkansas*, Connecticut, Florida, Georgia, Indiana, Kentucky,

Louisiana, Massachusetts*, Nebraska, New York, Ohio, Pennsylvania,
South Carolina, South Dakota, Tennessee, Vermont, Virginia

Lethal injection

Lethal gas r

Carolina*. Wyoming
Hanging
Firing squad ldaho*, Utah*

*Provides fc' two methods of execution,

Figure 7

Arkansas’, Idaho*. lllinois, Massachusetts*. Montana*. Nevada, New Jersey,
New Mexico, North Carolina*. Oklahoma, Texas, Utah*, Washington*

Arizona, California, Colorado, Maryland, Mississippi, Missouri, North

Delaware, Montana*, 'tew Hampshire, Washington*

Bureau of Justice Statistics Bulletins
are prepared by BJS staff. Carol B.
Kalish, chief of data analysis, edits
»h? bulletins. Marilyn Marbrook,
chief of production, administers tneir
publication, assisted by Millie Baldea,
Dorothea M. Proctor, Betty Sherman,
and Joyce M. Stanford. Ethel D.
Harris provided statistical assist-
ance. The author of this bulletin is
Mimi Cantwell of BJS.
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the finding is applied to individual
cases. Thus, persons who are techni-
cally under sentence of death, but who
are no longer at risk, are not counted.

NPS death-row counts are always as
of the last day of the calendar year and
will therefore differ from estimates
made for more recent periods.
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them in again If your address does not show
your organizational affiliation (or interest m
criminal justice) please put in here

If your name ana address are different from the
label, please fill them in

Name

Title

Organization
Street or box

City. State Zip
Telephone i i

Interest in cnmmaliustice
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current justice data

3 Courtsreports - State courtcaseload surveys
model annual State reports State court
organization surveys

3 Corrections reports —results of sample
surveys and censuses of jails prisons, parole,
probation and other corrections data

National Crime Survey reports —the Nations
only regular national survey of crime victims

Sourcebook ol Criminal Justice Statistics
(annual) — broad-based data from 153 sources
m an easy-to-use comj ehensive format (433
tables 103 figures mdext

You will be asked each year./ you wish to remain
on me mailing list it you do not reply your name
will oe iemoved
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Postage and handling are charged lor muitiDie
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Death-row Prisoners 1981

The death-row population in the United
States swelled to 838 persons by yearend
1981—150 more than at yearend 1980. It
was by far the largest group awaiting
execution since a national count began in
1953. The cause of this huge accumula-
tion of condemned prisoners was a 3to 1
ratio of persons receiving tne death
penalty to those removed from death row
during 1981. Among the latter was an
Indiana prisoner who was executed in
March 1981, the fourth person to suffer
the death penalty since an unofficial
10-year moratorium on executions ended
in 1977.

A decade of decisions

The relatively small group, 74 in all,
relieved of the death sentence during
1981 reflected increasingly successful
efforts of State legislatures to adapt
capital punishment laws to guidelines
established by the U.S. Supreme Court

during the 1970's. During the previous
decade, opponents of the death penalty
had stepped up their use of litigation to
block the execution of death-row prison-
ers, actions that largely were responsible
for the moratorium that began in 1967.

Then, in the 1972 watershed case of
Furman vs. Georgia, the U.S. Supreme
Court ruled that the death penalty had
often been used in an arbitrary and
capricious manner, thereby violating
Eighth Amendment guarantees against
cruel and unusual punishment. All of the
600 persons sentenced under pre-Furman
laws and awaiting death were eventually
removed from death row. But the accumu-
lation began again as many States moved
quickly to revise their capital punishment
statutes to meet objections raised by the
Court.

The new laws generally were of two
types. Some States sought to eliminate

any chance of unfair treatment by making
the death penalty mandatory for specified
crimes, contingent solely on a finding of
guilt. A second type went beyond the

July 1982

The United States will witness a
spate of executions beginning in
1983-84 without parallel in this Nation
since the depression era. Whatever
views one may hold on the use of
capital punishment, that is the reality
beh.nd the numbers presented here—
botn . ose dealing with prisoners on
death row and the number of State
capital punishment statutes that have
passed Federal or State constitutional
muster.

The number of persons on death row
has been rising steadily for 5years; only
four persons were executed during this
period, three of whom chose not to
exhaust their avenues of appeal. A
similar buildup on death row occurred
during the sixties, but these persons
were all removed from the threat of
capital punishment as a result of the
Supreme Court decision in Furman vs.
Georgia.

Now again time is running out for a
large proportion of individuals awaiting
capital punishment. States have
drafted and redrafted capital punish-
ment measures and the Supreme Court
is overturning fewer and fewer on
Eighth Amendment or other constitu-
tional grounds. Further, many
death-row residents are exhaust’'ng
their appeal process under these
statutes. Thus the situation is ripe for
the Nation to witness executions at a
rate approaching the more than three
per week that prevailed during the
1930’s. We will then have a grim arena
in which to conduct our national debate
on the eff: oot e



Status of death penalty statutes and prisoners under sentence of death,
by region and State, 1981

1980 are revised from those shown

Capital
December 1981.

Punishment,

1980 (final

Prisoners

under

sentence
of death
12/31/80

Death
penalty
In force
as of
Renton end Stace 12/31/01
Unlced States
Male
Female
Federal- Yes
State
Northeast
Maine No
New Hampshire Yes
Vermont Yea
Massachusetts No
Rhode Island No
Connecticut Yes
New York Yes
New Jersey No
Pennsylvania Yes
North Central .
Ohio-5 Yes
Indiana Yes
Illinois Yes
Hlchlgan No
Wisconsin No
Minnesota No
lowa So
MIsaourl Yes
North Dakota No
South Dakota Yes
Nebraska Yes
Kansas No
South o
Delaware Yes
Maryland Yes
District of Columbia No
Virginia Yes
West Virginia So
North Carolina Yes
South Carolina Yes
Ceorgla Yes
Florida Yes
Kentucky Yes
Tennessee Yes
Alabama Yes
Hilsslsslopl Yes
Arkansas Yes
Louisiana Yes
Oklahoma Yes
Texas Yes
West .
Montana Yes
Idaho Yes
Wyoming Yes
Colorado Yes
New Mexico Yes
Arizona Yes
Utah Yes
Nevada Yes
Washington”® Yes
Oregon ~ No
California Yes
Alaska No
Hawai i No
NOTE: Some of the figures for yearend
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to the NPS program or were not the In

custody of relevant correcdonal
ities by December 31,

1981.

“includes 1 Florida prisoner whr com-
altted suicide and 2 Texas prisoners

who died of natural

causes.

-Excludes 4 prisoners held under Armed

mirccs jurisdiction.
~The death penalty was
only part of the year
cee text.

and Washington.

In effect for

In Ohio, Oregon,

author —

issue of guilt to the circumstances of the
crime.

In 1976, the U.S. Supreme Court ruled
on five cases that became the benchmark
for subsequent capital punishment lows.
In two of these—Woodson vs. North
Carolina and Roberts vs. Louisiana—the
Court struck down statutes that imposed
mandatory death sentences without due
consideration of other factors. In the
other three cases, however—Gregg vs.
Georgia, Pnffitt vs. Florida, and J'irek
vs. Texas—the Court upheld death penalty
laws that allowed the judge or jury,
subject to stipulated guidelines, to weigh
both aggravating and mitigating circum-
stances in passing sentence. Baseu on
these rulings, most States have adopted
laws that carefully define the elements of
a capital crime and provide for guided
discretion in determining the sentence.

Since 1976, the U.S. Supreme Court has
scrutinized the details of many cases
involving capital punishment, but has
chosen relatively few for formal review.
The most significant of these decisions
was Coker vs. Georgia (1977) in which the
Court held that rape of an adult woman
was not grave enough to warrant the
death penalty. As a result of this
decision, virtually all capital penalties
now in effect are for specified homicides
or for specified felonies that result in
death; those for other offenses have not
had their constitutionality tested.
Currently, all deadi-row inmates are
convicted of homicide, except for two
Florida inmates convicted of "sexual
battery of a female child age 11 or under.

Current developments

By yearend 1981, at least four cases
were awaiting a review by the High
Court, while an important decision on the
legal rights of capital prisoners was
rendered in May of that year. In Estelle
vs. Smith, the Court ruled t,at psychiat-
ric testimony derived from the pretrial
competency hearing of a Texas prisoner
could not be use 1by the prosecution
during the penalty phase of the proceed-
ings, since in that rearing thr defendant
had not been warned of his right to
remain silent and to retain counsel. The
decision, which touches on a judicial
practice common in Texas, could
eventually affect as many as half of that
State's death-rcw prisoners.

The supreme courts of individual States
also handed dowi important rulings during
1981. Two such rulings resulted in the
removal of all prisoners from death row ir.

two States.

Oregon's supreme court, in Oregon Vs.
Quinn, ruled that the State's deatn
penalty law was unconstitutional
it placed the responsibility for dei*"'
defendant's mental state on the
rather than the jury, in effect dtp-'



the accused of the right to a jury trial.
As a result of this ruling, the death sen-
tences of all three of Oregon's death-row
inmates were vacated.

Washington's capital punishment law
also was struck dowr. Ly its supreme
court. In State vs. Frampton, the court
found that the defendant, who pleaded not
guilty, could be sentenced to death,
whereas defendants who pleaded guilty
could not because the law did not provide
for a sentencing jury in such cases.
Frampton's death sentence was changed
to life imprisonment, and the court
vacated the death sentences of the State's
remaining four death-row inmates, whose
cases also were on appeal. A month later,
in May 1981, the Washington legislature
replaced the unconstitutional law with
one designed to overcome the defect.

In other legislative actions taken during
1981, one State created a new capital
offense, one State reenacted its death
penalty law, and four revised existing
ones. Oklahoma, which alreaoy had the
death penalty for murder, passed a law
making rape of a minor or mental incom-
petent a capita) offense. Ohio passed a
new capital punishment law to replace
one ruled unconstitutional by the U.S.
Supreme Court in 1978 (Lockett vs.
Ohio). The law had prt undue limitations
on the circumstances that the sentencing
authority could consider in its lelibera-
tion. Alabama, in response to the 1980
decision rendered by its supreme court in
Beck vs. Alabama, also revised its death
penalty law. The new law allows the jury
to convict a defendant of lesser crimes
rather than, as provided by the original
law, only the capital offense. It also
establishes a dual trial procedure, one for
determining guilt and one for sentencing,
as well as a mandatory appellate review.
Connecticut, Texas, and Virginia made
minor changes in their death penalty laws
before the end of the year.

In 1981 for the first time, States
reported whether their death penalty laws
provided for automatic appeal from death
sentences. With the exception of
Arkansas, New York, and the Federal
system, the statutes of all jurisdictions
call for an automatic appeal, even if the
defendant wished to waive the right.
Some State laws provide for review of the
sentence only; others require a review of
both conviction and sentence.

Death sentences in 1981

With Ohio added to the list of States
that permit capital punishment and
Oregon removed from it, the total number
of States (36) that had the death penalty
in effect at yearend 1981 was the same as
a year earlier. Of the 28 States with
prisoners awaiting execution at yearend
1981, 25 had handed down the death
penalty at least once during the year.

Number of persons executed, by year, 1930-81

Tola 3863
Numbe»
20

Florida had more persons (161) awaiting
execution than any other State; next were
Texas (144) and Georgia (91). These three
States held close to half of all prisoners
on death row in the Nation.

Among States that contributed to the
net increase of 150 prisoners, California's
growth (from 44 to 83) was the largest.
Next were Alabama (14) and Mississippi
(13). No other State added more than 10,
and five States (Louisiana, Oregon, Utah,
Washington, and Wyoming) decreased the
number of persons they had awaiting
execution.

Blacks accounted for 41% of the
Nation's death-row population—about the
same proportion as a year earlier.
Members of races other than white or
black accounted for 1%.

Eleven women were under sentence of
death at yearend 1981, two more than the
year before. Maryland, Georgia, and
Alabama each sentenced one woman
during the year; one woman was relieved
of the death penalty in Florida. All 11
women on death row were in southern
States—4 in Georgia, 2 in Texas, and 1
each in Maryland, North Carolina, Ken-
tucky, Alabama, and Oklahoma. Eight
were white; three were black.

The number of Hispanics sentenced to
die rose to 47—21% more than in 1980.
Fourteen received new sentences; only six
were relieved of the death sentence.
Texas held the most Hispanics (16); next
were California (12), Florida and Arizona
(5 each), lllinois (4), and Virginia,
Arkansas, New Mexico, Utah, and Nevada
(L each).

The number of new death-row inmates
(228) represented a 16% increase over the
number sentenced in 1980 and was one of

| 1op

the highest figures reported for the
decade. California imposed the most new
sentences (40) followed by Texas (26) and
Florida (24). None of the other 22 States
that handed down sentences during the
year added more than 14.

For every three persons added to death
row during 1981, only one was relieved of
the death sentence. Texas granted the
most dispositions (22), followed by Florida
(18). All death-row inmates in Oregon
and Washington were relieved of their
death sentences as a result of State
supreme court decisions. No other State
relieved more than four prisoners of the
death penalty.

The national total of 78 removals from
death row included 1 execution in Indiana,
1suicide in Florida, and 2 natural deaths
in Texas. Since 1971, 29 prisoners have
died while on death row, most from
natural causes. Four died by execution,
and at least five committed suicide.

Methodological note

Data on persons under sentence of
death are collected annually for the

Bureau of Justice Statistics Bulletins
are prepared principally by the staff
of the bureau. Carol B. Kalish, chief
of policy analysis, edits the bulletins.
Marilyn Marbrook, head of the
publications unit, administers bulletin
publication, assisted by Scott G.
Alexander and Julie A. Ferguson
Susan Schechter-Ryan of the Bureau
of the Census is the principal author
of this bulletin.

NCJ-83191, July 1982



Bureau ot Justice Statistics by the U.S.
Bureau of the Census as part of the
National Prisoner Statistics (NPS)
program. Data are obtained from the
departments of corrections in each of the
50 States and the District of Columbia.
The Bureau of Justice Statistics grateful-
ly acknowledges the cooperation of State
officials whose generous assistance and
unfailing patience make National Prisoner
Statistics possible.

Statistics in this series may vary from
other death-row counts for any of the
following reasons:

e Persons are not added to the NPS

U.S. Department of Justice
Bureau of Justice Statistics

Washington. D.C. 20531

N

death-row counts at the time the court
hands down sentence, but at the time the
condemned person is received by the
appropriate correctional authority.

e Inmates sentenced to death under
statutory provisions later found
unconstitutional are removed from the
death-row count on the date of the
relevant court finding rather than on the
dates the finding is applied to individual
cases.

e NPS death-row counts are always as of
the last day of the calendar year and will
therefore differ from estimates made for
more recent periods.

Official Business
Penally for Private Use 5300

Further reading

A final report on the death-row
population in 1981 will be published in late
1982. To obtain the final 1980 report,
Capital Punishment 1980, NCJ-78600, or
to be added to the bulletin mailing list,
write to the National Criminal Justice
Reference Service, Box 6000, Rockville,
Md. 20850. Other National Prisoner
Statistics Bulletins include—

e Veterans in Prison, October 1981,
NCJ-79232;

e Prisons and Prisoners, January 1982,
NCJ-80697;

e Prisoners in 1981, May 1982, NCJ-82262.
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*ylu.sUtlstlc*| agencies

The Bureau of Justice Statistics has

sponsored the development of statistical

analysis centers in more than 40 States.
Users desiring data specific to sinjle
States should call or write the persons
listed below. User3 unable to contact a
particular State should contact Herbert

Koppel at (202) 724-7770 or the Criminal
Justice Statistics Association at (202) 347

4608.

Alabama

Ron Shum, Deputy Director
Alabama Criminal Justice
Information Center

858 South Court Street
Montgomery, AL 36104
(205) 832-4930

Alaska

Larry Hooton

Assistant Commissioner
Department of Public Safety
Pouch N

Juneau, AK 99811

(907) 465-4345

Arizona

Tom Epperlien, Director
Statistical Analysis Center
Department of Public Safety
Po-t Office Box 6638
Phoenix, AZ 85005

(602) 262-8082

Arkansas

Larry Cockrell

Manager, Research and Statistics
Arkansas Crime Information Center
No. 1 Capitol Mall

Little Rock, AR 72201
(501)371-2221

California

Steve Crawford, Program Manager
Bureau of Criminal Statistics

Post Office Box 13247
Sacramento, CA 95813

(916) 739-5166

Colorado

Patricia A. Malak, SAC Director
Division of Criminal Justice
Department of Public Safety
1325 S. Colorado Blvd., B-700
Denver, CO 80222

(303) 866-3331

Connecticut

Gerald Stowell

Chief of Research

Justice Planning Division, OPM
80 Washington Street
Hartford, CT 06106
(203)566-3522

Delaware

Michael H. Rabasca, Director
Statistical Analysis Center
60 The Plaza

Dover, DE 19901

(302) 736-4626

District of Columbia
Jhirley Wilson

Executive Director
Office of Criminal Justice
420 7th Street, N.W.
Washington, D.C. 20004
(202) 727-6495

Florida

William Bales, Director

Bureau of Public Safety Management
Department of Community Affairs
2571 Executive Center Circle East
Tallahassee, FL 32301

(904) 488-8016

Georgia

Thomas J. McGreevy, Director
Georgia Crime Information Center
Post Office Box 17745

Atlanta, GA 30334

(404) 656-6110

Hawaii

Steven E. VidInha, Director

Hawaii Criminal Justice Data Center
465 South King Street

Honolulu, HI 96813

(808) 548-2090

Idaho

William Overton, Chief
Technical Services Unit
Department of Law Enforcement
6081 Clinton Street

Boise, ID 83704

(208) 334-3161

lllinois

Scott Levin, Deputy Executive Director
Illinois Criminal Justice Information
Authority

120 South Riverside Plaza

Tenth Floor

Chicago, IL 60606

(312) 793-8550

lowa

Paul Stageberg, Director

Statistical Analysis Center

Office for Planning and Programming
523 East 12th Street

Des Moines, IA 50319

(515) 281-3108

Kansas

Michael Boyer, Supervisor
Statistical Analysis Center/UCR
Kansas Bureau of Investigation
3420 Van Buren

Topeka, KS 66611

(913) 267-5000

Kentucky

John R. Lancaster, Director
Division for Grant Programs
Kentucky Department of .Justice
State Office Building Annex
Frankfort, KY 40601
(502)564-3251

ulsiana

.rle L. Jacksoi esearch Director
Louisiana Commission
on Law Enforcement
1885 Wooddale Boulevard, Rin 610
Baton Rouge, LA 70806
(504) 925-4440

Maine

Steven Woodard, Director

Maine Criminal Justice Data Center
Department of Corrections

State Office Building, Sta. Il
Augusta, ME 04333

(207) 2892711 289-2285

Maryland

Co hy Conly, Chief

Research and Statistics

Criminal Justice Coordinating Council
One Investment Place, Suite 700
Towson, MD 21204

(301)321-3614

Massachusetts

Jennifer Panagopoulos

Director of Research

Committee on Criminal Justice
100 Cambridge Strpet, 21st Floor
Boston, MA 02202
(617)727-6300

M chigan

Htiry Verkaik, Director
Re-.ea.Th and Statistical Analysis
Office of Criminal Justice

Lewis Cass Building

Post Office Box 30026

Lansing, Ml 48909

(517)373-6510

Minnesota

Stev«* Coleman
Statistical Analyst
State Planning Agency
550 Cedar Street
Saint Paul, MN 55101
(612) 296-1715

Mississippi

Karen Skadden

Operations Management Analyst
Statistical Analysis Center

510 George Street, 2nd Floor
Jackson, MS 39201
(6011354-6041

Missouri

Martin Carso, Director
Statistical Analysis Center
Missouri Highwav Patrol
1510 East Elm

Jefferson City, MO 65101
(114) 751-4026

Montana

A. Laurence Petersen, Chief
Planning and Research Bureau
Monlinn Board of Crime Control
103 Serlh Roberts Street
Helena, MT 'H

(4116) 114-16111



Netvuka

Br«ee Ayers, Chief

Accounting Division

NB Commission on Law Enforcement
Post Ornce Box 94946

Lincoln, NE 88509

(402) 471-2194

New Hampahlre

Mark C. Thompson, Director
Statistical Analysis Center
Office of the Attorney General
State House Annex

Concord, NH 03301

(603) 271-3658

New Jersey

Meherjl D. Wadla, Chler

Data Analysis Center

Division of Systems and Communications
P.0. Box CN-113, River Road

West Trenton, NJ 08625

(609) 292-4719

New Mexico

Thomas H. Hurley, Director
Statistical Analysis Center
Law Enforcement Academy
P.0. Box 2323

Sante Fe, NM 87503

(505) 827-3033

New York

Richard Rosen

Research Unit Director

Office of Program Development &€
Research

Division of Criminal Justice Services
Executive Park Tower, Stuyvesant Plaza
Albany, NY 12203

(518) 453-6913

North Carolina

David Jones, Director
Governor's Crime Commission
Department of Crime Control
Post Office Box 27687
Raleigh, NC 27611

(919) 733-5013

North Dakota

Robert J. Helten, Coordinator
Criminal Justice Research
Attorney General's Office
Slate Capitol

Bismark, MD 58505

(701) 224-2594

Ohio

Jeffrey Knowles

Research Administrator

Ohio Department of Development
Office of Criminal Justice Services
Box 1001 StBte Office Towers

' mlitinltus. Oil 43210

r.11) 400-5126

Oklahoma

lon Steen, Senior Data Analyst
Stale Bureau of Investigation
2132 Northeast 36lh, Box 11497
Oklahoma f'Ity, ok 73136
(405) 427-5421

Executive Office,

California State Univarsity,
Telephone:__ (916) 454-6487.

Division of Criminal Justice,

Clinton Goff, Supervisor
Crime Analysts Center
Department of Justice
100 Justice Building
Salem, OR 97310
(503)378-8056

Pennsylvania

Phillip Rennlger, Director

PA Commission on Crime and Delinquency
Post Office Box 1167

Harrisburg, PA 17108

(717)787-5152

Puerto Rico

Julio L. Rosa Santiago, Director
Statistical Analysis Center
Department of Justice

Post Office Box 192

San Juan, PR 00902

(009) 783-7306

Rhode Island

Norman Dakake, Director
Statistical Analysis Center
Governor's Commission on Justice
222 Quaker Lane, Suite 100

West Warwick, RI 02893

(401) 277-2620

Socth Carolina

Ernest C. Euler, Supervisor
Division of Public Safety
Governor's Office

1205 Pendleton Street
Columbia, SC 29201

(803) 758-8940

South Dakota

Don Gromer, Director
State Statistical Center
Rol Kebach Training Center
Pierre, SD 57501

(605) 773-3215

Tennessee

Dawn R. Faught

Juvenile Justice Specialist

State Planning Office

505 Deaderick Street, Suite 1800
Nashville, TN 37219

(615) 741-5619

Texas

Gilbert J. Pena

Executive Director
Criminal Justice Division
Box 12428, Capitol Station
Austin, TX 78711

(512) 475-1281

Utah

Dr. Richard Oldroyd
Commission on c-jminal
and Juvenile .lustier*

Room 137

Utah State Capitol Buildinc
Salt Lake City. UT 84114
(801) 533-7932

Social

Sacramento, 6000 Jay Street,

Science Building,

V-

Virgli inds

Bill Director

Statistical Analysis Center

Law Enforcement Planning Commission
Post Office Box 3807

St. Thomas. VI 00801

(809) 774-6400

Virginia

Paul Kolmctz, Director
Statistical Analysis Center
Department of Criminal Justice
805 East Broad Street
Richmond, VA 23219

(804) 786-7811

Washington

Jack O'Connell

Forecasting and Estimation Division
Office of Financial Management
Insurance Building, AQ44

Olympia, WA 98504

(206)754-2811

Wisconsin

Harry Yates, Administrator
Wisconsin Council on Criminal Justice
30 West Mifflin Street

Suite 1000

Madison, W| 53702

(608) 266-7646

Wyoming

David J. Roberts, Director

Center for Criminal Justice Research
DC]

Boyd Building, 4th Floor

Cheyenne, WY 82002

(307) 777-7512XD

Room 141,

Sacramento, California 95819.




STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: SB
RROIEST: . Publish Date : -
Revision D ate: Agency Affected: Administration

Titlez: "An Act authorizing capital Bru; Office of Public Advocacy
.punishment.._."
Sponsor: Figrhprr ly f Faiks Components:
Requestor: Senate Judiciary---------——-

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 ' FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES -0- -0 - -0 - 2447 254.5 264.7
TRAVEL 37.8 39.3 40.9
CONTRACTUAL 589,9 613.5 638 .0
SUPPLIES 4" 4 E 4.7
EQUIPMENT 15.3 0 0
LAND& STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1 -0 - -0 - -0 - 892.0 911.7 948.3
CAPITAL |
REVENUE |

FUNDING: (Thousands of Dollars)

GENERALFUND -0- -0o- . -0- 892.0 911.7 948 .3
FEDERALFUNDS
OTHER

ITITAL -0- -u- -u- $22,Q_--21L,7 948.3
POSITIONS:

FULL-TIME -0 - -0 - -0 - 4.0 4.0 4.0
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page ifnecessary)

Preparedbv: Brant McGee, Public Advocate ph . 274-1684
Division: Office of Public Advocacy ,/p 2/23/87
Approved by Commissioner: Garrey Peska- Dae; "?/?2/6& ?

Agency: Department of Administration”

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page — = of -
Senate Secretary



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. £B31

The passage of death penalty legislation would have a
dramatic fiscal impact on the Office of Public Advocacy. The OPA
is purely reactive agency and must provide legal representation
when appointed by the ~court. The OPA is responsible foe
providing representation to indigent criminal defendants 1in cases
where the Alaska Public Defender Agency has a conflict of

interest.

This office"s estimate that it will be responsible for
three capital cases in FY90 is dependent upon the following two
assumptions: () a slight numerical increase in the number of
first degree murder cases which fall within the OPA statutory
mandate, and (2) the Department of Law will request the death
penalty in only one-third of all First Degree Murder cases.

The Office of Public Advocacy would assign at least two
experienced attorneys to each capital case in accordance with the
policy of numerous states in which the death penalty has become
law. Each case will necessitate an exhaustive pretrial
investigation, contracts with numerous expert witnesses, and
extensive litigation of legal issues during pretrial proceedings,
trial, and numerous appellate stages.

The New York Defender Association estimated expert
witness fees at $60,000 p<r case. Further, travel costs will be
extraordinary high because this Anchorage-based death penalty
team must provide, statewide representation.

It is anticipated that the Office of Public Advocacy
will have to contract for representation 1in at least one death
penalty case per year. Such a case would arise when OPA has a
conflict of interest. The New York Defender Association has
estimated the <cost of defense services in each <case to be

$350,000.



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. —SB 31
S331 continued:

Personal Services

Anchorage

Attorney V
Salary & Benefits = 82.2
Attorney 1V
Salary & Benefits = 77.1
Investigator 111
Salary & Benefits = 52.8
Legal Secretary |1 = 32.6
Subtotal Personal Services 244.7
Travel
Necessary travel for court hearings,
investigation, expert witnesses, etc. 37.8
Contractual
Additional office for four positions
in Anchorage = 17,500 17.5
.Expert witness fees based on three
cases per year at 64,800 per case 194.4
Contract representation for one case
per year where OPA has a conflict of
interest at 378,000 per case 378.0
Subtotal Contractual 589.9
Supplies
Stationary, library and office
supplies for four new positions
at 1,080 per position = 4,320 4.3
Equipment
Office furniture & equipment for
three professional positions at 2,623
each and one legal secretary at 7,385 15.3
TOTAL: 892.0

Note: All figures are based on FY88 rates plus 8%
in order to approximate FY90 actual costs.

Page 3 of 7-—-



Position Title
Attorney V
Staff Months

12

Time Status

Type of Expenditure
|

60,252

Snlarv
15,808 ; V; o

nencfils
Premium Pay

Olher +8% 6.128

for FY9 O

To.-1 Personal Services .82,188

Travel
Co.ilraclual
Commodities
Equipment
Other

Total Cost 82,188

A
Funding Source for Tolal Cost
. Federal Receipts

0. F. match
General Fund

1003 =
1004

1006
1061 -

82,188

1-A Rcccipls
CIP Receipts
Other

m\gency Administration

Request For
BRU

New Position

Office of Public Advocacy 4

No. of Positions Range/Step
1 25/ A

Location Election District
EBA-Anchoraqge

Justification

Barg. Unit

This position would be the lead attorney

of the death penalty team consisting of

an additional lawyer, an investigator,

and a legal secretary. The position is
required to supplement the current attornejy
staff which falls short of Leaa national
caseload standards.

This position would be responsible for
supervising the investigator, the prep—
aration of all pretrial and trial motions
and the filing of appeals in state and
federal court. The requirement of
extensive court hearings and a lengthy
trial in each case will necessitate that
this position be assigned exclusively

to death penalty cases.

FY 88

Page of 7
Revised Dale

Component



Position Title Attorney 1V No. of positions Range/Step 24/ A Barg. Unit
Time Status Staff Moults location Election District
PFT 12 EBA-Anchorage
tev om | oemoyie e > m. Justification
Type of Expenditure Amount This position will act as co-counsel to
1 2 3 the Attorney V position in all death
. Salary 56.244 - s om penalty cases. As part of the death
ncrets 15.177 < = penalty team, this position will prepare
Premium Pay . motions, interview witnesses, write
0"h"+8* for FY90 . 5,691 oo appelllate briefs and assist the lead
Tolal Personal Services " USW - 77,112 attorney in conducting the guilt and
Travel ’ penalty phases of all death penalty cases
Contractual Two attorneys are required for each case
fommwﬂws in order to share the enormous workload
cquipmenl - .
Uiher and to assure effective representation
Tolal Cost 77,112 of the accused.
e : m N m\Vm A AA A 7 s :"IVA- mA CAAA W

Funding Source for Tolal Cost

T baJ

1006
1061

Federal Receipts
0. F. Match
General Fund

0

G
I-A Receipts

CIP Receipts
Other

Request For
New Position

77,112

FY 88

*Agency -Administration
BRU Office 0f PubJ.ic Advocacy
Component

Page 5
Revised Dale

of




Position Title .
. Investigator 111
Time Status Staff Months
pft 12
Type of Espcndilure Amount
! 2 3
Salar%/. mijit
nencfils L1]R"7n
Premium Pay X y - \ =
olhcr+8 % for FY90 3,914 et i
Tnlal personal Services MM A 55 g4
Travel
Contractual
Commodities
Equipment
Oilier
Tolal Cost 52,840
iHVAAVA A
Funding Source for Total Cost
. Federal Receipts 1002
0. F. Match 1003 -
Oer.cral Fund 100-1 52 ,840
I-A Receipts 1006
CIP Receipts 1061 -
Other

Request For
New Position

eAgency Administration

BRU Office of Public Advocacy piic $  of 7

Component

No. of Positions Range/Step Barg. Unit

. 18/A
Location Election District
EBA-Anchorage

Justification

This position will perform all investiga—
tive duties in death penalty cases. Ex —
tensive experience in all areas of
criminal 1investigations will be required
to assure that defendants facing execution
receive a thorough and effective investi—
gation. This position will interview
witnesses, examine the crime scene and

all physical evidence, arrange transpor—
tation, serve subpoenas, follow-up and
review the prosecution investigation and
coordinate witness testimony.

The OPA current has no investigator
positions. It is anticipated that the

position will work full time on death
penalty cases.

FY &

Revised Dale




Position Title Leaal Secretary | Ho. of Positions Range/Step 10/A Darg. Unitg
lime Status Staff Months Location Election District
PFT 12 i EBA-Anchorage-
* ‘.I-T Justification
Type of Expenditure Amount The Anchorage office of OPA is presently
1 ! 3 staffed with 3 legal secretaries who

salarv 22,020 provide clerical support to 12 profession—
neiicfits 8,164 al positions. The addition of 2 attorneys
Premium Pay ° " w and 1 investigator will increase the

Other +R* for FYOQ0 2,415 s “®m  Anchorage clerical workload dramatically.

Total Personal Services Vi - (8:MS«US3VI 52,599 The complex issues involved in death
Travel penalty cases and the length of each
Contractual case through sentencing and appeal
EOWm”f”s necessitates the addition of a legal
omer , secretary to handle the increased work—
Total Cost 52,599 foad.
J*\ — v,
Funling Source for Tolal Cost

Federal Receipts 1002

0. F. Match 1003

General Fund 1004 52,599

I-A Receipts 1006

CIP Receipts 1061

Other
m i oA ee:e I L% mree ' ol

/e mn 1
- L J L
- r e

REQUESt FOT 1 [ Y 59
ew Position ice of Public Advocac

Page 7 of 7

Component Revised Dale




STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE

Bill Version:
REQUEST: Publish Date :

Revision Date: _

Title :;An Ret authorizing capital BRU ; Public
punishment..."

Sponsor:Sen. Fischer. Kellv, Faiks Components

Requestor:Senate Judiciary Fourth

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90
PERSONAL SERVICES 743.1 772.8 803.7
TRAVEL 225.0 234.0 "' - 5.
CONTRACTUAL 450.0 468.0 486.7
SUPPLIES 27.0 28.1 29.2
EQUIPMENT 60.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1505.1 1502.9 1563.0

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)

GENERALFUND NA NA 1503.0
FEDERAL FUNDS

OTHER

TOTAL NA NA 1563.0
POSITIONS:

FULL-TIME NA NA 12.0
PART-TIME

TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

SB31

Agency Affected Dent,

Third

E ffective date of Aug. 15, 1989, so FY90 budget predicated on

inflation factor based on FY88 figures.

279-7541

Feb. 25, 1

See att
Prepared by: nefyrak ey robliciv .~ridgr Phone :
Division : Public Defender Agency _ p ate.
Appioved by Commissioner: Garrey Peska Exa(e .
Agency . Department of Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary

987

of Administration

Defender Acrency
Judicial District
Judicial District
FY 91 FY 92
835.9 869.3
253.1 263.2 "'
506.2 526.5
30.4 31.6
1625.6 1690.6
1623.6 1690.6
1625.6 1690.6
12.0 12.0



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No = -

If this death penalty bill is enacted, representation of the poor in
death cases must be adequate. The United States Supreme Court has
recognized that death penalty cases require greater due process
procedural safeguards than do non-capital cases. This is due to the
severity and finality of a death sentence as well as the potential for
Killing an innocent person by mistake. Some degree of mistake is of
course a potential problem in all criminal cases. In non-death cases,
the system stands ready to correct those mistake.* where they become
known. An execution can never be corrected.

Due to these considerations, the processing of a death case is much more
complex and expensive than other criminal cases. Not only are
extraordinary amounts of attorney time and substantial expert fees
necessary in the guilt phase of a trial, but the penalty phase, in which
ajury determines whetheror not to put a person to death, takes on
tremendous significance. This penalty phase requires extensive
preparation, the use of psychiatric experts and family and friends from
out-of-state, as well as other necessary expenditures.

Finally, even after the death penalty has been imposed, the appeal

procedures in death penalty cases are lengthy and time consuming. After
guilt and penalty phases of a case, the following procedures would be

routinely necessary:

1. Motion to modify before trial judge.

2. Appeal of conviction and sentence to Alaska Supreme Court.
3. Writ of certiorari to the United States Supreme Court.

4. Post-conviction relief proceedings in state court.

5. Appeal of post-conviction relief proceedings in the Court of
Appeals.

6. Petition for hearing of post-conviction relief proceedings to the
Alaska Supreme Court.

7. Petition for Writ of Habeus Corpus in the Federal District Court.
8. Appeal to the United States Court of Appeals.

9. Rehjarina in the United States Court of Appeals.

10. Writ of certiorari to the UniLeu States Court of Appeals.
11. Commutation applications to executive branch.

12. Emergency stays to the United States Supreme Court.

2
page 0 f-—-



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No SB -

The figures in this fiscal note are based on an estimation of the number
of cases which would have qualified under the bill as capital cases.
This agency handles approximately 30 first degree murder cases each
year. On the assumption that c;.e third or 10 of these cases would
qualify as capital cases under this bill, the specific figures were
arrived at as follows:

1. Personal Services

Given the complexity and intensity of effort involved in each death
penalty trial and penalty phase, many states recommend or require by
statute that a minimum of two attorneys handle each death penalty case.
Based on an estimated 10 cases per year, this agency would need two
death penalty teams of two attorneys each to handle the trial and
penalty phases of these cases. Two appellate attorneys would be
necessary to handle the appeals of these cases. In addition, each team
of attorneys would reciuire an investigator and legal secretary.

Use of this death penalty team concept will be needed to adequately
represent a client who faces the death penalty. Substantially more
attorney time is required in a death penalty case than in a non-capital
case. Extensive pre-trial motion practice would be required in each
case. Given the lack of plea bargaining in Alaska, jury trials will be
conducted in all capital murder cases. These jury trials will be longer
and more complex than in non-capital cases. The penalty phase of each
case will require tremendous expenditures of attorney time in preparing
for sentencing and coordinating professional and lay witnesses to
testify. Finally, apper.'s of death penalty cases require extraordinary
amounts of attorney time. The New York Defender Association estimates
that preparation and argument before the United States Supreme Court
alone would be equivalent to 883 hours attorney time.

2. Travel and Contractual Fees.

The New York State Defender Association has estimated that a minimum
figure for expert witness fees and travel must be $30,000 for the
penalty phase per case. Experts in forensics, ballistics, blood
analysis, hair analysis, eyewitness identification, psychiatry, and
psychology could be necessary during the trial phase in each case, and
many of these would be traveling from out-of-state. During thepenalty
phase friends and family members of the defendant as well as
psychiatrists, psychologists and social workers would be involved. Thus
the contractual and travel costs for expert witnesses has been
calculated at $60,000 per case. This figure does not include any expert
fees which might be necessary at the appellate stages. The amount of
contractual fees estimated in this fiscal note is based on an estimated
10 cases per year.



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. = -

3. Equipment and Supplies.

Other costs include expanded office space as well as equipment and
supply money for additional personnel.

BUDGET SUMMARY

Personal Services:
Guilt and Penalty Team-Anchorage .

Attorney V 79.7
Attorney IV 74.8
Investigator |l 51.1
Legal Secretary | 31.5
Appellate Team - Anchorage
Attorney V 79.7
Attorney IV 74.8
Investigator |1l 51.1
Legal Secretary | 31.5
Guilty and Penalty Team-Fairbanks
Attorney V 90.7
Attorney IV 85.0
Investigator [l 58.1
Legal Secretary | 35.1 TOTAL 743.1
Travel:
Based on 10 Capital cases per year 225.0
Employee and non-employee (experts)
Contractual:
Based on 10 Capital cases per year.
Experts 400.0
Office space
Anchorage, Fairbanks 40.0
Printing 5.0
Communications 5.0 TOTAL 450.0
Supplies:
Office, law library 27.0
Equipment:
Office furniture and machines 60.0
TOTAL 1505.1
4 16

page 0 f------



Positi

No. oppositions Range/Step Barg. Unit
PX

op Title
~ Attorney V Z5A.
lime Status Staff Months Location Election D"sjpct
PFT 12.0 Anchorage
- - w Justification
Type of Expenditure ? Am?m This Attorney V will serve as a death
penalty team leader in the guilt and
salary  $5021/mo 60,252 penalty phases of capital cases in
Benefits 19.437 - = Anchorage and other parts of the state.
gz:“mpw Ly - Such a team will consist of an Attorney V,
Tolal Personal Services 29.08 9 an Attorney 1V, an Inyestigator 111, and a
50“000 """"""" Legal Secretgry l. Five capital cases per
sz;wm 110'000 year are projected for each team and each
Commodities 3’000 case will require 20.0 "for travel and 40.0
Equipment 2'500 contractual for experts,_etc. for a total
Other ’ 300.0 per team. Pro rating these amounts
Total Cost 245 189 for each team attorney allows 50.0 for
‘mk m me -.nwvﬁe|~1Nme travel and 100.0 contrgc}ual plus office
' N ' ' space and other necessities.
Funding Source for Tolal Cost
Federal Receipts 1002
Q. F. Match 1003
General Fund 1004 245", IHT
I-A Receipts 1006
CIP Receipts 1061
Other
u-srv o o LI
° Department of Administration
Request For Agency FY 8
BRU Pnhllc. Defender Agency Page of 10

New Position Component  Third Judicial District Revised Dale

--27*23-/87



Position Title
ttorney v

lime Stilus
PFT

Staff Months

12.0

Type of Expenditure
I

2
Snl.irv 34637/mo 56,244
Benefits 13,551
Premium Pay
Other
Total Personal Services LI
Travel
Contractual
Commodities
Equipment
Oiher
Total Cost
.. - o'V, \ o
Funding Source for Tolal Cost
Federal Receipts 1002
Ct F. Match 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Other

*Agency
BRU

Component

Request For
New Position

No. of Positions Ran Barg.
1
Location Election District
Anchorage
Justification
Amount
3 This Attorney 1V will serve as a death
SE ~ penalty team member in the guilt and
”$"- - © penalty phases of capital cases 1in
° % Anchorage and other parts of the state.
o Such a team will consist of an Attorney V,
74,795 . an Attorney 1V, an Investigator Il1l, and
50.000 - Legal Secretary I. Five capital cases per
110,000 year are projected for .each team and each
3,000 case will require 20.0 for travel and 40.0
2,500 contractual for experts, etc. for a total
300.0 per teanm. Pro rating these amounts
240,295 for each team attorney allows 50.0 for
travel and 100.0 contractual plus office
space and other necessities.
24'07'W
-A

Department of Administration

FY 8

Agenov
District

P;igc 6 of 16
Revised D alc*/"P/y/

Public; DpfpnHpr
Third Judicial



Position Title,
Investigator 111

Time Status Stall Months
PFT 12.0
Type of Expenditure Amount

1
Salary 33113/1H0 37,35b
Benefits .1.3,763.

Premium Pay

Other .
Total Personal Services ITTTTT

-Traygi -0~
Contractual - O
Commodities- = U~
Equipment 2,500
Other
Tolal Cost 53, b!9
Fundfng Source for Tolal Cost

Federal Receipts 1002

G. F. Match 1003

General Fund 1004 53, b'nr
I-A Receipts 1006

CIP Receipts 1061

Other

Department of Administration

Request For Agency

New Position

DRU Public Defender Agency
Component thi-d Judicial District

No. of Positions Ran
1

Location Election Dijstrict

Anchorage

Barg. 1Jiju

Justification

This Investigator 11l will serve as a
death penalty team member 1in the guilt and
penalty phases of capital cases in
Anchorage and other parts of the state.
Such a team will consist of an Attorney V,
an Attorney 1V, an lInvestigator 1Ill, and a
Legal Secretary 1. Five capital cases per
year are projected for each team and each
case will require 20.0 for travel and 40.0
contractual for experts, etc. for a total
300.0 per teanm. Pro rating these amounts
for each team attorney allows 50.0 for
travel and 100.0 contractual plus office
space and other necessities. The travel
and contractual are included in the
requests for attorneys.

FY 83

Page of 16
kcviscd Dale 2/25/87



Position Title | eqa1 Secretary |

No. oppositions Rangel Barg. it

Time Status Staff Months Location Election District
PFT 12.0 Anchorage ,
Justification .
Type of Expenditure Amount ) ) )
1 2 3 This Legal Secretary I will provide
Salary $1635/mo 22.020 support services to a death penalty team in
Benefits 9,431 .V . Anchorage and other parts of the state.
Premium Pay mN AN Necessary travel is included in the
Other requests for attorneys. The equipment
Total Personal Services 31,451 request includes 10.0 for a word processor
Travel -0-
Contractual -0-
Commodities 3,000
Equipment 12500
Other ’
Total Cost 46951
Ly v ATV
Funding Source for Tolal Cost
Federal Receipts 1002
Ci. F. Match 1003
General Fund 1004 4b,951
I-A Receipts 1006
C1P Receipts 1061
Other
eAgency Department of Administration
Request For _ FY 88
N Positi bru Public Defender Agency pige 8 o 16
0
ew Position Component Third Judicial District Revised Date 2/25/81



Position Title A ttorney, Vv

No. oppositions Range/Step

Election District

Time Status Staff Months Location
PFT 12.0 Anchorage
> [ - - % vV s Justification
Type of Expenditure 2 Amount
Salar S50 il/m o 5o 2159 ’ This Attorney V will serve as a death

\ o 1 H . -

_ ’ i *: " penalty team leader in the appellate
S”emsp 19,437 ~ phases of capital cases for all parts of
Oﬁzmm ” L .. the state. Such a team will consist of an

, L o Attorney V, an Attorney 1V, an Investigato:
Tolal Personal Services ' e 79,W 9 i
Travel 6 o6 Il and a Legal Secretary 1. It is pro—
szwwm '000 jected that this appellate team will handls
Commodities 5. ten capital cases per year. Travel will
quipment 3,000 be to Seattle for the Ninth Circuit Court
Other yoson of Appeals and to Washington, D.C. for the
Tolal Cost United States Supreme Court. Contractual
100,189 is to cover printing costs for motions and
_ briefs to the Federal Appellate Courts.
Funding Source for Tolal Cost
Federal Receipts
G. F. Match 1003
General Fund 1004 100,189
I-A Receipts 1006
CJP Receipts 1061 -
Other
Ve VT . LML e HTE K
- * 4" e > ¢ o
v —s\K |
i v et 8 ijp t -
v Y TSV
- /m \V
. Department of Administration
Request For gy 27 - FY 8
NeW POSItIOﬂ DRU Public Defender Agency page 9 of 16
Conpona“ Third Judicial District Revised Dale 2/25/87



Position Title Attorney IV
Time Status Staff Months

PFT 12.0

Type of Expenditure

$4687/mo

Snl.irv
Flencfils
Premium Pay
Other

Total Personal Services
Travel
Contractual
Commodities
Equipment
Other

Total Cost

Funding Source forTclal Cost

Federal Receipts 1002
G F. Match 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Other

Request For
New Position

Amount
2 3
156,244
Id,551

74,795
10,000
5,000
3,000
2,500

100,189

TcJoTTW

* Agency DePartment <f Administration

No. oppositions RanSFAIFP Darg. »
Location Election District
Anchorage 97

IV will serve as a death
penalty team member in the appellate phase
of capital cases for all parts of the state
Such a team will consist of an Attorney V,
an Attorney IV, an Investigator I1lIl and a
Legal Secretary 1. It is projected that
this appellate team will handle ten capita
cases per year. Travel, will be to Seattle
for the Ninth Circuit Court of Appeals and
to Washington, D.C. for the United States
Supreme Court. Contractual 1is to cover
printing costs for motions and briefs to
the Federal Appellate Courts.

This Attorney

FY 8

JUU Public Defender Agency

Component Third Judicial

Page 10 of 16

I cviscd Dale 27ZV BT7

District:



No. of Positions Range/SRcp Bar"*Jnit

position Title dinvestigator 111

Time Status Staff Months Location Election District
PFT 12.0 Anchorage-.
Justification
Type of Expenditure Amount
1 2 3
salary $3113/mO 37,306 " This Investigator 111 will serve as a
Benefits 13,763 e ,,,,,,, :i, . o death penalty team member in the appellate
Premium Pay R TRt phases of capital cases for all parts of
Other the state. Such a team will consist of an
Total Personal Services 51,119 Attorney V, an Attorney 1V, an Investiga—
_Travel 5000 tor 111 and a Legal Secretary 1. It is
Contractual -0- projected that this appellate team will
Commodities -0- handle ten capital cases per year.
Equipment 2500
Other '
Tolal Cost 58619
- Te : | - : A"V- Ly - v
Funding Source for Tolal Cost
Federal Receipts
O. F. Match 1003
General Fund 1004 57,619
I-A Receipts 1006
CIP Receipts 1061 -
Other
. m 5%5 v M
y :
Vm “m fa < A\ erTtv' - >
' n t> < [ ]
eAgency Department of Administration
Request For _ FY 83
DRU Public Defender Agn”c.v
Page 11 of 16

New Position

Component Third Judicial ..._ Revised Date 2/25/87



Position Title Legal Secretary I No. oppositions RangejS™) Barg, JMt
Time Status staff Moolis Location, Election District
PFT nchorage 92

Justification

Type of Expenditure Amount
This Legal Secretary I will provide

1
mSday $1035/m0 22,020 U- support services to the appellate death
penalty team in all parts of the state.

Benefils 9,431

Premium Pay 1 Necessary travel is included in the

Other requests for attorneys. The equipment
request includes 10.0 for a word processor

Tolal Personal Services mil"A5L
Travel -0
Contractual -0
Commodities 3,000
hquipment 12f500
Other

Tolal Cost Le.

Y m

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004 46,951
I-A Receipts 1006
C1P Receipts 1061
Other

eAgency DePartment of Administration
Request For 87U Publi FY 88
ublic Defender Agency
Page 12 of 16

New Position Component Third Judicial District Revised Dale 2/25/87



Position Tiiic Attorney V

Time Status Stuff Months
PFT 12.0
Type of Expenditure Amount
2 3
Snhrv 05773 /mo 69,726 . -
Benefits 21,432 -
Premium Pay
Oihcr - A: .
Tolal Personal Services 90,700
Travel 50,000
Contractual 110,000
Commodities 3,000
Equipment 2,500
(Jther
Total Cost 256,200
n - - e/ m y Nyy- " = n -m = yyyyn\-y>y-
Funding Source for Tolal Cost
Federal Receints 1002
G. F. Match 1003
General Fund 100-4 256 ,200
I-A Receipts 1006
CIP Receipts 1061
Other

<A
Request For gency

New Position
Component

No. of Positions

Department of Administration

Ranfigrgtgp Barl% Unit
XU

Location Election District

I*airbanks

Justification

This Attorney V will serve as a death
penalty team leader in the guilt and
penalty phases of capital cases in
Fairbanks and other parts of the state.
Such a team will consist of an Attorney V,
an Attorney IV, an Investigator 111, and
Legal Secretary 1. Five capital cases per
year are projected for -each team and each
case will require 20.0 for travel and 40.0
contractual for experts, etc. for a total
300.0 per team. Pro rating these amounts
for each team attorney allows 50.0 for
travel and 100.0 contractual plus office
space and other necessities.

FY 8

BRU Public Defender Agency Pilc 13 of 16
Fourth Judicial

District Revised Dale 2/25/87



Position Title

Attorney v
Staff Months

12.0

Tinx; Status
PFT

Type of Expenditure
1

Salary S5305/mO 64,620
Benefits 20.403
Premium Pay
Tolal Personal Services
Travel
Contractual
Commodities
"Equipment
Other
Total Cost
Funding Source for Tolal Cost
federal Receipls 1002
0. F. Maich 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Oihcr
-Agency

Request For
New Position

BRU

Component

Amount

3

iiH. VUL
__i.ULJiQn

3.000

. 30823

2

50

, 5

2

bePartment of Administration

Fourth Judicial

No. of Positions Barg. Unit

Location }
Fairbanks ,

Election District

Justification

IV will serve as a death
penalty team member in the guilt and
penalty phases of capital cases 1in
Fairbanks and other parts of the state.
Such a team will consist of an Attorney V,
an Attorney 1V, an Investigator 111, and a
Legal Secretary I. Five capital cases per
year are projected for "each team and each
case will require 20.0 for travel and 40.0
contractual for experts, etc.for a total
300.0 per tean. Pro rating these amounts
for each team attorney cillows 50.0 for
travel and 100.0 contractual plus office
space and other necessities..

This Attorney

FY 83

Public Defender Agency

Page 14 of 16

2/25/87

District Revised Date



Position Title Investigator

Time Status
PFT

Type of Expenditure
1

sal.irv. S3565/mo
Rene fils
Premium Pay
Oihcr
Tolal Personal Services
Travel
Contractual
Commodities
Equipment
Uihcr

Total Cost

Sta/." Months
12.0

v,

42.763
15.291

W Hlee*

Funding Source for Tolal Cost

1002
1003 ].
100-1
1006

Federal Receipts
0. F. Match
General Fund
I-A Receipts

CIP Receipts 1061

Other

L Re Y > T i

Request For
New Position

Component

2

= Agency
DRU

Amount
3

{') VeV o

AR

*ie 53.059
-0-
-0-
-0-
2.500

60.559

60,559

Department of Administration

Public Defender
Fourth Judicial

No. offosilions

Location _

Range/Step Barg. Unit
Li2A_ GG
A fisiclri
Eairbanks Elcclio” |>islrict

Justification

111 will serve as a dea
penalty team member in the guilt and
penalty phases of capital cases in
Fairbanks and other parts of the state.
Such a team will consist of an Attorney V,
an Attorney 1V, an Investigator I1Il, and a
Legal Secretary 1. Five capital cases per
year are projected for -each team and each
case will require 20.0 for travel and 40.0
contractual for experts, etc. for a total
300.0 per teanm. Pro rating these amounts
for each team attorney allows 50.0 for
travel and 100.0 contractual plus office
space and other necessities. The travel
and contractual are included in the
requests for attorneys.

This Investigator

FY 88

Agency

District

page 15 of 16
Revised Dale 2/25/87



Position Title No. oppositions ; Dare. Unit
Legal Secretary | Raseffi5& Bl

lime Status Staﬁ anths Location Election DhLrict
PFT 12.0 Fairbanks,
Justification
Type of Expenditure Amount
i 1 2 s This Legal Secretary 1 will provide suppor
s.ihv 62072/mo 24,864 services to a death penalty team in
Benefits 10,235 Fairbanks and other parts of the state.
Premium Pay Necessary travel is included in the
Other _ requests for attorneys. The equipment
Tolal Personal Services 35,099 request includes 10.0 for a word processor
Travel -0-
Contractual -0 -
Commodities 3 ,000
bquipmenl 12 .500
Other ’
Tolal Cost .JLQi 59JL
Funding Source for Tolal Cost
Federal Receipts 1002
Ci. F. Match 1003
General Fund 100-4 3U75WwW
I-A Receipts 1006
CIP Receipts 1061
Other

] ssmmm imwmrnM
Sill; | U s

Agency DePartment <f Administration
Request For FY 8

.- DRU Public Defender Agenc
New Position gency Page 16  of 16

Component Fourth Judicial District Revised Dale 2/25/87



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST:

RevisionDate: SB #31

N

Title: An act authorizing capital

punishment

Sponsor:  Fischer
Requestor: Fisher

EXPENDITURES/REVENUES:

OPERATING FY 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands ofDollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

(Thousands of Dolllars)

Bill Version:
Publish Date:

Agency Affectedt Division of Elections
BRU: O0ffice of Elections

Comporents .. 11

FY 8 FY 89 FY 90 FY a1 FY 92

2.2

2.2

2.2

ANALYSIS : (Attachasgaratepece ifrecessary)

* Costs included cover 2 to 3 additional

pages in each Official

Election Pamphlet, for printing and typesetting, and costs
estimated to cover computer programming requirements for vote

(cont.)

Preparedby:  T.inda Edgeworth--——-—-—---——eeeeeee oo *465-4611

Division : Flprriom.

Approved by Commissioner:

Date:

- - Date: 2-27-87

Agency: O0ffice of the Governor/ Division of Elections

Distribution (by preparer):
Legislative Finance
Legislative Spornsor
ReqLestor
Office of Managemert ad Buchet
Inpected Agency(ks)
Serate Soretary

pags—. of -i-



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB # 31

counting purposes. However, these costs are based on the
assumption that all candidates and issues will fit on three
ballot cards, which is the norm. It should be noted,

however that should the inclusion of this issue require a
4th ballot to be printed, the cost increase would have to be
calculated at 16 cents per ballot x approximately 320,000
voters. The total cost of printing the additional ballot
card would be $51.2.

Under these circumstances the fiscal note would be:

53.4



CCMIITTEE BILL FILE WORK-UP ON: Bill # J$E£/

Conmi-ttee
Menbers

Bill
Sponsor

i

Sponsor:
Room #: Phone #  S=>72/

=

Receive Original Bill and Log In.
2 Duplicate Work Copies for Conmittee File and Senator's File.
3 File Original Bill in Special Locking File.

4 Set-Up Weekly Schedule of Hearings (2 Weeks in Advance if
possible).

5 Notify Senate Secretary (5 Day Rule Applies - Allws Time to
Get it Printed in Journal). A Copy of the Conmittee Agenda

is Sufficient.
6 Move Work File to "Active" File Drawer.

7 Notify the Following Persons of the Heari

Y Department
1 7 Liaisons ,
[ Governor
IfNecessary _

8 Request Back-Up Information from Bill Sponsor As Soon As
Possible.

9 Request Witness Roster of Persons the Sponsor Has Notified
or Desires to Have Notified.

10 If First Conmittee of Referral, Request Fiscal Note from
Pertinent Department Liaison(s) for each bill change (ie.
SS, CS etc) - (5 Day Rule Applies).

11 If Necessary, Prepare or Request Sectional Analysis from
Legal (3867) when pertinent for each change (ie. SS, CS
etc). This is Pretty Much a Judgement Call..

12 Research and Prepare Back-Up Material as Necessary.

13 Prepare Comnittee Files (8 Copies: 1 ea for: Conmittee
Menbers, Conmittee Aide, Senate Pool Secretary).

14 Prepare 10-15 Copies of All Documents to Hand Out to Public
During the Hearing (ie. Bil<U, Short Synopsis, Others at
Sponsor's Request). /9!

15 Distribute Conmittee Agenda (Schedule).
16 If Requested, Provide Files As Soon As Possible On the Day

of the Hearing. Otherwise, Provide the Files at the
Beginning of the Hearing in the Conmittee Room



WITNESS FOSTER WORK SHEET

Bill & Title Date of Hearing
1. Name':
Address: . Phone 4:
Represent ing: Title:
2. Name:
Address: Phone tt:
Representing: Title:
3. Name:
Address: Phone 4:
Representing: Titie:
4 Name:
- Address: Phone it:
Representing: Title:
5. Name:
Address: Phone 4:
Representing: Title:
6. Name:
Address: Phone tt:
Representing: Title:
7. Name:
Address: Phone 4:
Represent ing: Title:
8. Name: )
Address: Phone tt:
Representing: Title:
9. Name:
Address: Phone tt:
Representing: Titie:
10. Name:
. Address: Phone 4.
Representing: Title:
11. Name:
Address: Phone ftt;
Representing: Title:
12. Name:
Address: Phone ft:

Representing: Title:



W E E I h I M POUCHY STATE CAPITOL
¥GOH HEEdDIUTOT e

LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM . January 30, 1987

SUBJECT: Sectional Analysis of SB 31, authorizing
capital punishment e«

TO: - Senator Paul Fischer

FROM: Keith B. Levy

Legislative Counsel

You have requested a sectional analysis of the above de—
scribed bill. As a preliminary matter, note that a
sectional analysis or summary of a bill should not be
considered-an authoritative interpretation of the bill and
the bill itself is the best statement of its contents. It
you would like an interpretation of the bill as it may apply
to a particular set of circumstances, please advise.

Section 1 amends AS 11.41.100(b) to designate murder 1in the
first degree as a eapital felony punishable under
AS 12.55.125 rather than an unclassified ~felony.

Section 2 amends AS 12.30.040(b) to include a capital
felony conviction among those under which a defendant may
not be released on bail before sentencing or during the

appeal process.

Section 3 amends AS 12.55 by adding a new section,

12.55.117. Subsection (a) provides that a sentence of death
for a capital crime must be given a priority review by the
Alaska supreme court within 60 days of sentencing unless -
extended by the supreme court. On review the court must
determine whether the sentence was imposed under the in—
fluence of passion, prejudice, or arbitrary factors, whether
the evidence supports the finding of the required aggravat—
ing factor, and whether the sentence was excessive.in com—
parison to similar cases and defendants.

Subsection (b) requires that after affirming a death sen—
tence”™ the Supreme Court issue-a death warrant. The warrant
shall go to the Commissioner of Corrections who shall



Senator Fischer
January 30, 1987
Page 2

specify the time, place and manner of execution. Before
determining the manner, the commissioner shall provide the
defendant an opportunity to choose to be executed by lethal

injection or by firing squad.

Subsection (c) provides that execution by firing squad is to
take place at a state prison designated by the Commissioner
of Corrections. The firing squad will consist of six peace
officers, compensated in an amount determined by the commis—

sioner.

Subsection (d) provides for the selection of a drug to be
use"d in executions *by letal injection.

Subsection (e) requires the Commissioner of Corrections and
a licensed physician to be present at an execution and per —
mits the commissioner t0 choose up to nine citizens to also
be present, although no individual may attend an execution

as a matter of right.

Subsection (f) requires the commissioner to return the death
warrant showing the time, place, and manner of the
execution.,,

Subsection (g) requires the commissioner to permit up to sSiX
members of the media.to attend the execution.

Subsection (h) prohibits the use of a_photographic or re-
cording equipment at the execution until it is completed.
Violation of this provision is a class B misdemeanor.

Subsection (i) provides that persons attending an exectuion
are subject to a reasonable search as a condition of atten—

dance.

Subsection (J) specifically prohibits individuals under 19
years of age and other unauthorized people from attending an
execution. *

Subsection (k) requires the Department of Corrections to
adopt regulations regarding attendance at executions.

Section 4 amends AS 12.55.125(a) to provide that a person-
convicted of a capital felony shall be sentenced to the same
sentence previously reserved for murder in the first degree
or to death.



January 30, 1987
Page 3

Section 5 amends AS 12.55 by adding several new sections.

Section 12.55.177 (a) provides that after a defendant 1is
convicted of a capital offense, the court shall conduct a
separate sentencing proceeding before the trial jury as soon
as practicable. A jury shall be selected after conviction

i-f the defendant was not tried by a jury.

Subsection (b) permits the presentation at sentencing ofe
evidence of any aggravating or mitigating factor that the
court allows as probative regardless of its admissibility at
trial so long as the defendant has an opportunity to rebut
hearsay statements -and assert any evidentiary privileges
available under the Alaska Rules of Evidence. The sub—
section does not authorize the introduction of evidence
secured by unconstitutional means. It requires that both
the prosecution and defense be permitted oral argument at

sentencing.

Section 12-.55. 178 provides that the jury shall deliberate
after the sentencing hearing and give an advisory verdict-to
the judge that 1includes findings whether an aggravating fac-—
tor justifies death, whether mitigating factors outweigh
aggravating factors, and whether the defendant-should be
sentenced to prison or death.

Section 12.55.179(a) provides that after .considering the"
evidence and advisory verdict of the jury, the court shall
pass a sentence of imprisonment or death. Upon a sentence
of death the court shall make written findings of aggravat—
ing factors that justify the sentence and mitigating factors

considered. "

Subsection (b) provides for automatic review by the Alaska
Supreme Court upon a judgment of death.

Section 12.55.180 provides that a death sentence may not be
imposed unless one of a list of aggravating factors is found
to exist and that factor is not outweighed by mitigating
factors. The aggravating factors are

(1) deliberate cruelty involving torture or an
*

aggravated battery; -
\

(2) a risk of imminent physical injury to three or more
people, other than an accomplice;



Senator Fischer
January 30, 1987
Page A

(3) a prior conviction for a felony involving violence;

(A) the offense was committed pursuant to an agreement
that the defendant pay or be paid for the commission of

the offense;

(5) the defendant was on release for another felony
charge or conviction having assault as an element;

(6) the offense was knowingly directed at an active or
former officer of the court, prosecuting attorney, law
enforcement officer, correctional employee, or fireman
during or because of the exercise of that person®s of—

ficial duties; and

(7) the defendant was a”member of an organized group of
at least five persons and the offense was committed to
further the criminal objectives of the group.

Section 12-.55.181 establishes mitigating factors to be con-—
sidered by the court that will prohibit a sentence of death

if found to outweigh aggravating factors:

(1) the offense was committed under a.significant de—
gree of duress, coercion, threat; or compulsion insuf—
ficient to constitute a defense;

(2) the conduct of a youthful defendant was substan—
tially influenced by a person more mature than the de—

fendant;

(3) the defendant acted with serious provocation from -
the victim; and

- (A) the defendant assisted authoricies to detect or

apprehend other persons who commicted the offense with
the defendant.

Section 12.55.182(a) provides that the Commissioner of Pub-
lic Safety shall”inform the court, the prosecutor, and the
defense attorney in writing if a defendant awaiting execu—

tion

is believed to be pregnant or incompetent. The exe—

cution shall then be stayed pending further order of the
court.

Subsection (b) provides that upon notice of possible incom-
petency ot a defendant sentenced to death the defendant



Senator Fischer
January 30, 1987
Page 5

shall be evaluated for competency under AS 12.47.070 as if
being evaluated for competency to stand trial. Upon a find—
ing of incompetency, the sentencing court shall so inform

the Supreme Court and the Commissioner of Public Safety and
order the defendant committed under AS 12.47.110. Upon a
finding of competency, the court shall so inform the Supreme
Court and the Commissioner of Pub.lic Safety. The Supreme
Court shall deliver another death warrant to the Commission-,
er of Public Safety specifying a date of execution between -

30 and 60 days ahead.

Subsection (c) provides that upon a finding that a defendant
awaiting execution-is pregnant, the sentencing court shall
so inform the Supreme Court and the commissioner. The
Supreme Court shall then issue a stay during the pregnancy.
After the pregnancy ends the sentencing court shall so in—
form the bo.preme Court.and®™ the commissioner. The Supreme
Court shall then deliver another death warrant to the com—
missioner specifying a date of execution between 30 and 60

days ahead-

Section 6 amends AS 22.07.020(a) to except from the juris-
diction of .the state court of appeals a prosecution for a
capital offense for which a death sentence., is Imposed.

Section 7 provides-that the lieutenant governor shall place
before the voters for advisory vote during the next general
election following enactment the question of whether capital
punishment for murder in the first degree as authorized by
law should go into effect on August 15, 1989.

Section 8 provides for an effective date of August 15, 1989
for sections.. 1-6 of the Act.

Section 9 provides for an immediate effective date for sec-
tion 7 of the Act.

KBL:csh
C7/036



TG3E ILINOgIUTOl \ s s
LEGISLATIVE AFFAIRS AGENCY

MEMOR ANDUM February 2, 1987

SUBJECT: Comparison of SB 7 and SB 31, relating
to capital punishment

TO: Senator Paul Fischer
Chairman,. Senate Health, Education, and

Social Services Committee

FROM: Keith B. Levy
Legislative Counsel

You have requested a sectional analysis of SB 7 and uw com—
parison of that bill to SB 31, both of which relate to capi—
tal punishment. Both bills are substantially similar; the
differences between the two are detailed be.low The sec—
tional analysis of SB 31, prepared for you January 30, 1987,
may be used asa reference to compare that bill with SB 7.
Please note that a sectional analysis should not be con-*
sidered an authoritative interpretation of the bill and the
bill itself isthe best statement of its contents.

Sections 1, 2,and 'A of SB 7 are identical to sections 1; 2,
and 4 of SB 31. These sections make technical amendments to
existing provisions of law to refer to the new capital pun—
ishment provisions added by other sections of the bill.

Section 3 of SB 7 adds a new provision, AS 12.55".117. Sub-—
section (a) of that section is identical to subsection (a)
of AS 12.55.117 in section 3 of SB 3l-.- =

Subsection (b) is similar to subsection (b) of SB 31 except
that SB 7 requires the date of execution to be set between
30 and 60 days after the death warrant is issued.

Subsection (c¢) of SB 7 is substantively the same as sub-
section (t) of SB 31.

Subsection (d)~of SB 7 gives the Department of Corrections
the authority to adopt regulations governing the procedures



Senator Fischer
February 2, 1987
Page 2

for executions. In contrast, SB 31 sets those details out
in other subsections of AS 12.55-117.

Section 5 of SB 7 adds AS 12.55.177, setting"out the sen—
tencing procedures for capital felonies.™ Subsections (a)
and (b) are substantively identical-to subsections (a) and
(b) of AS 12,55.177 as added by section 5 of SB 31.

Subsection (c) of SB 7 is substantively similar to AS - -
12.53.178 in section 5 of SB 31, except that under SB 7 the
jury renders a "recommended sentence”™ and under SB 31 the
jury rtnders an "advisory sentence."

AS 12.55.179" in SB 7 provides that the court must follow the
jury®s recommendation. IT the jury makes certain findings
and recommends the death penalty, the court must impose that
penalty. IT the jury recommends a sentence of imprisonment,
the court may not impose the death penalty. In contrast, SB
31 does not require the court to follow the jury®s advisory
sentence. -I1f the court makes certain findings regarding
aggravating and mitigating factors in SB 31 (see AS 12.55,180
and 12.55.181), it may impose a death sentence independent
of the jury/s findings. ..

. v
AS 12.55.180 in SB 7 sets out the aggravating factors the
sentencing court may consider. They differ- from the factors
set out in AS 12.55.180 of SB 31. The SB 7 aggravating factors-,

include:

(1) the defendant®s conduct manifested deliberate cruelty in e
that it involved sexual assault in the first degree, kidnap-—
ping, or assault in the first degree;

(2) the defendant®s conduct caused the death of two or more
persons, other than accomplices;

(3) the defendant had a prior conviction for murder;

(4) the defendant®s conduct was directed at the President of
the United States, or the Governor of Alaska;

(5) the defendant"s conduct was directed at a law enforce—
ment, judicial, or correctional officer; " -

(6) the defendant killed a child nine years of age or younger;

(7) the offense was committed under an agreement that the
defendant pay or be paid for the commission of the offense;



Senator Fischer
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Page 3

(8) the defendant committed the offense while avoiding law—
ful arrest or escaping from lawful confinement;

(9) the defendant committed the offense after escaping from
lawful custody of a peace officer or pldce of lawful confine

ment.

AS 12.55.181 in SB 7 sets out the mitigating factors the .
court must consider; these are 1identical to the mitigating-
factors set out in AS 12.55.181 of SB 31.

AS 12.55.182 of SB 7 deals with incompetency and pregnancy
of persons sentenced to death and is substantively the same

as AS 12.55."182 of SB 31.

Section 6 of SB 7 is substantively the same as section .6 of
SB 31.

Section 7 of SB 7 is a technical amendment.dealing with" the
lack of jurisdiction of the Court of Appeals in death sen—
tence appeals. This section is.not found in SB 31, but
probably should be added for clarity.

Section 8 of SB 7 requires the Commissioner of-Corrections
to establish a procedure for execution ofthe deathpenalty.
This provision is not contained in SB 31.

Section 7 of SB 31 puts the question of the desireability of
the death penalty on the ballot as an"advisory-"question in
1988. This provision is not contained inSB 7.

Section 8 of SB 31 makes the bDbill effective Augustl5, 1989,
giving the legislature the opportunity to respond to the
advisory vote before the bill takes effect. - In contrast, SB
7 has no effective date provision, and therefore would take

effect 90 days after the governor signs it. "

KBLrcsh
C7/039



STATE OF ALASKA 1987 LEGISLATIVE SESSION

Bill \ersion: Senate Bill 31
REQUEST: Rublish Date :
Revision Date: Agency Affected: Dept, nf Corrections
Title: "An act authorizing capital BRU: Srmthrentral Region
punishment, classifying murder...
Sponsor:  Senator Paul Fisr.her Components: Spring r.paV r..r.

Requestor: Senator Paul Fischer

EXPENDITURES/REVENUES:  (Thousands rfDollan)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 4. 993.5 .. 043.: 1095.3
TRAVEL 7.0 8.4 8.8 9.3
CONTRACTUAL 17-5 36.3 38.6 40.5
SUPPLIES ~-3/ 444-0 8.4 __ a.r 9.3
EQUIPMENT 3.1

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1  -0- -0- 501.7 1047.1 1099.4 1154 .4
CAPITAL | -0- 2683.5 -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERALFUND -0- 3683.5 501.7 1047.1 1099.4
FEDERAL FUNDS

crniER
3TTTAL -0-- 001. 7 1047.1 1099.4 1154 .4

1154 .4

POSITIONS:

FULL-TIME -0- -0- K} 30 30 20
PART-TIME
TEMPORARY

ANALYSIS : (Attaon asgarate pege ifnecesse)

SEE ATTACHED
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ANALYSIS

A.

CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. _— SJLIi

Assumptions:

Enactment of Senate Bill 31 would change the State law to permit
capital punishment for a capital felony. Current estimates indicate
three convictions per year for this offense would involve executing
the death penalty Decause of the lengthly appeal process in cases
where the death penalty has been imposed, it is anticipated that a
significant number of persons would have to beconfined in a separate
confinement area. The national average lengthof time between
sentencing and execution of the death penalty is 5 or 6 years. The
fact that the sentence is subject to review within 60 days by the
State Supreme Court is not expected to appreciably affect the average
length of time spent on death row since most cases proceed
immediately to the federal courts. Therefore, we are predicting the
need for a maximum of 20 death row beds.

1. Capital expenditures required to provide specialized space not
currertly available in existing State correctional centers.
Details follow in B-1.

2. The new space will be adjacent to an existing facility, but
isolated. Existing authorized staff could not provide for the
necessary security of inmates housed in the area designated for
prisoners sentenced to execution.

3. Two fixed guard posts will be required plus one post for roving
patrol, and one post for shift supervisor due to the high
security and high risk nature of the unit. To man one post 24
hours per day, 7 days per week requires 5 personnel.

4. Inflation is estimated at 5% per year.

5. The unit will be available for occupancy January 1989.

Estimated Costs
1. Capital Expenditures

a. Functions and square footage allocations are derived from
accepted space standards and are adjusted to an existing
design for a 20-cell complex.

b. Assumes this structure will be an addition to an existing

institution with all activity for prisoners sentenced for
execution to be limited to this maximum security unit.
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. SiLii

c. Assumes only the usual 6% equipment factor and does not
include costs for whatever type of equipment would be
appropriate for the specified method of execution.

d. It is estimated that the cost will be $300 per square foot,
considering the fact that this unit must be more secure than
other facilities under construction and the relatively small
size of the building. No indoor recreation room has been

projected.
e. Area Ildentification Square Footage
Core Area (44" x 44%) 1936

-Control Room, Sallyport
-Visitation (Attorney, Secure)
-General Movement
-Storage
-Mechanical Room
Housing Wings
(2 @ 37" x 47" + 200 sg. ft.) 3678
-20 Cells @ 80 sg. ft. gross each
-Three Shower Areas
-Two Movement/Indoor Recreation Area

Execution Area 1000
Total (Gross) 6614/sq. ft.
X $300/sq. ft.

Cost of Structure $1,984,200

Secure Outdoor Recreation
(2 @16" x 207)

-640 sq. foot @ $125/sq. foot 80,000
Total Building Cost $2,064,200
-30% Administration/Overhead 619,260
TOTAL PROJECTED COST 12687460

Salaries and related costs are detailed on "Request for New
Positions" attached. It is estimated that Operating Costs would
not begin until January of 1989 due to time needed for
construction, so funds are included for only six months of FY89.



Position Title
. (igkPf-1 inp/il O ffirnr |IT
Time Status onlhs
PFT 90
' 17—
Type of Expenditure
| 2
Salary 249,885
Benefits 96,285
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
Equipment
Other “
Total Cost
Funding Source for Total Cost
Federal Receipts >002
G. F. Match 1003
Geueral Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Other
Request For Agency
New Position

Component

No. of Posi

15
Location

Sewar

tions

d

Justification

Range/Step Barg. Unit
m GGIJ
Election District

Amount This facility, even though attached to an existing
3 institution, would require two additional fixed
guard posts and one post for roving patrol, due to
the high security and high risk nature of the unit.
To man one post 24 hours per day, 7 days per week
346.170 requires at least 5 Correctional Officer 1lls.
3.000 Three additional posts will require a minimum of
15 CO Il's.
3.000
9 9sfl The cost for one-half FY89 is as follows:
354.420 $16,659 Salaries
6,419 Benefits
$3078
200 Travel (training)
2SL.470 200 Standard Supplies ($400 per year)
150 Equipment
Department of Corrections FY 88
Southcentral Region page 4 of
Sprint; Creek Correctional Center Revised Date



Posilioa Tide

finrrectionpl Officer IIl.
Time Status 1 Staff Mouths

PFT 1 90

‘ . 1 I.l

Type of Expenditure Amount

1 2 ! 3
Siliry 92.2.10 SN
Benefit* 34.68Q
Premium Pay L B
Other - Vav we
Total Personal Services 12.9.9 11 .
Travel i nnn
Contractual
Commodities 1.000
Equipment " 7sn
Other
Total Cost 129,660
Funding Source for Total Cost

Federal Receioti 1002
G. P. Match 1003
General Fund 1004 129,660
I-A Receipts 1006
CIP Receipts 1061
Oihcr

Request For
New Position

Agency

BRU
Component

Southcentral

No. of Positions
1 5

Department of Corrections

Region
Spring Creek Correctional

Bars. Unit

Range/Step .
U

Location Election District

Seward
Juslification
Five supervisory Correctional Officer I11%s will

be required to fill the compliment for the three
added posts in addition co the fifteen CO Il's.

The cost for one-half of FY89 is as follows:

$18,446 Salaries
6,936 Benefits
$25,382
200 Travel (training)
200 Standard Supplies ($400 per year)
150 Equipment
$25,932
Page 5 of 5
Center Revised Dale
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STATE OF ALASKA 1967 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: SB 7
REQUEST: Publish Date :

Revision Date: Agency Affected: Public Safet
Tide: "An Act authorizing capital BRU: DPS Administrationy
punishment. . . Allaska State Icoopers

Sponsor:  Sen. Abood and Kelly Components:.

Requestor: Spn. HFSS

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT
LAND & STRUCTURES

GRANTS. CLAIMS ©
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND 1 n N 0 0
FEDERALFUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME n 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attachasgarate pece ifnecessary)

Prepared by: Kathv Niles. Admin. Assistant Phone: 465-4336
Division : Commissionerls Office Date:. 2/03/87
Approved by Commissioner: XL /-w-vtQ p< Date:.  2A/22

Agency: Pnhlir Safety,
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Legislative Finance
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