


[

'S 2 TN “E FC RN

23!

2411
25
2
27
2l

21

5-05398B

Levy
4/22/87
Original sponsors; Halford, Jones,
Duncan, et al.
IN THE SENATE
CS FOR SENATE BILL NO. 231 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to sexual abuse of a minor."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sectionl. AS 11.41.434(a) isamended to read:

(a) An offender commits the crimeof sexual abuse of aminor in

N\

the first degree if "> /,r

(1) being l1l6years of age or older, the offender engages 1in
sexual penetration with a person who is under 13 years of age or aids,
induces, causes, or encourages a perscn who is under "3 yearsof age
to engage in sexual penetration with another person; or

(2) Dbeing 18 years of age or older, the offender engages 1in
sexual penetration with a person who is under 18 years of age and who

(A) is entrusted to the offender®s care by authority
of law; [OR]

(B) is the offender®s son or daughter, including an
illegitimate or adopted child, or a stepchild; or

(C) at the time of the offense, is vresicir.e as d

0 member of a social wunit in rhe same household with -~he “ffer.aer
and is ur.der the authority of 1ihe offender.
7 Sec. 2. AS .41.436(a) 1is amended ro read:

fa) An offender commits -he crime of sexual :buse f e - _nor r.

ihe second decree if
reins - rom: " r .uer. *r»? ;farcer -o ices

sexual e"enerr ii ton .-;r. er r - cC- - -



causes or encourages a person who 1is 13, 14, or 15 years of age and at
least three years younger than the offender to engage in sexual pene-—
tration with another person;

(?.) being 16 years of age or older, theoffender engages 1in
sexual contactwitha person who 1is under 13years of age or aids,
induces, causes, or encourages a person under 13 years of age to
engage 1in sexual contact with another person;

(3) being 18 years of age or older, theoffender engages in

sexual contact with a person who is under 18 years of age and who

(A) is entrusted to the offender®s care by -urhority
of law; [OR]
(B) is the offender®s son or daughter, inc. an
illegitimate or adopted child, or a stepchild; or
(C) at the time of the offense, is r n a
member of a social unit in the same household with -~ > i-ruler
and is under the authority of the offender; or
4) being 16 years of age or older, the a.\c/.s.
induces, causes, or encourages a person who is under 6 cs o-P a--

191}

to engage 1in conduct described in AS 11.41.455(a)(2) - * e



American Civil Liberties Union

Alaska Civil Liberties Union-Legislative Corainittee-217 Second St. #204-Juneau, Alaska 99801

April 22, 1987

Senator Patlrl Fischer
'SAenate ealth, Edycation and Social Services

a%ka State Legislature
Juneau, Alaska 99811
Re: SB 231

Dear Senator Fischer:

[ QP L O AR A I,
rfo%otgorrgose the 8oncet0F| n %f tr we un erstan tcorrectly, We Delleve
that the fanquage does not accomR ﬁh the Intent, and are also concerned that the

amendment ‘may be unconstitutionally vague.

We assume that the rntth of the bill is to prevent sexual contact or penetr tron
rn tﬁe srtuatron where. the vrc Im may. be Partrcul rly vulnerable pecause o

ﬁ the reﬁtronshrpo tr érst Sucha atrons mag/ exrst or exam e in
the situation, where 3 man an woman live toget er t amr unj
wrthout %ettrn g married, and on] emh h thestuat on of
sexual contact between one of the adu s an e comparable to
the other situations addressed in the same sectron an wou |I within the
Intent of the statute.

oweve ere is another ﬂurte common srtuatrrfg to consjder. Suppose that da

ouse as two cpildren, an erghteen gearo grrl an venteen earo boy.

seventeen year old friend of the bo c mes to stay with the tamily for a

month In the summer, and has a sexu Iatronshrg With the eighteen ear old

% There 1S nothing crimjnal a out such a relationshi un er presen

ould the dau hter e unrs able. under t eamendmen The answer dep ends
e]m anin rase "residin Fr amem er of a social unit In thes me

ouse Chan et Pothetrcal ttle bit to S IE)gose that the vrsrtrn oy

tays for the. sumMer or for a school semester oint docs the f1ason
% (Yome criminal? When are tEn e hoy anrtn grrF resrdrng toBetﬂer 8 a socra% unit".



The "vord 0r vagueness" doctrrne re urres that acrrmrnal sta érte be suf |crent"
Pecr |%to give notice of what is prohibited. believe, hase on the examples
e apove, that the amendment oes not grve a dequate notice unless further
inition is given to the "social unit” anri resr?rng concepts It 15 also gurte
cIear that t e]crted exam{)les do not involve violatfon of a relationshy tP rPecral
frust, as do the other sections of éhe statute, and we doubt whether the sponsors

Intend to criminalize conduct under those circumstances.

Sincerely,

PauI H. Gran
ACLU Legrslatrve Committee

CC; Sehator Rick Halford
n. Clocksin (for Anchorage distribution)
Marran Butcher



SB 231 — Sexual Abuse of a Minor
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STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

DEPARTMENT DIVISION BILL NUMBER SPONSOR

Health & Social Servia::s Family & Youth Servic :es SB 231 Senator Halford, et. al.

DEPARTMENT POSITION

The Department of Health and Social Services supports this legislation.

PREPARED BY date COMMISSIONER'S SIGNATURE DATE
Yvonne Chase, Director, DFYS 4/22/87 /¥emu_lv 4/22/87
SUMMARY

OTHER AGENCIES AFFECTED BY BILL CONSTITUENT GROUPS) AFFECTED BY BILL

Council on Domestic Violence and Sexual Assual
Department of Law

ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL

FISCAL IMPACT: ® NONE O FISCAL NOTE ATTACHED

BACKGROUND/LEGISLATIVE INTENT

To make clear the applications of AS 11.41.434 to adult offenders residing in the same
household as the victim, whether or not the offender has responsibility for the child"s care
or is related to the child.

ANALYSIS OF BILL/PROGRAM EFFECTS

The change would eliminate a possible loophole in the current statute by clarifying
that an offender, if living in the same social unit, need not be related to nor responsible
for the care of the victim, in order to be convicted of sexual abuse of a minor.

AMENDMENTS PROPOSED

ALEASE ATTACHA SPARATE SHET FCRADOTONA. COMVENTSCRANALYSS

01-009 (RiV. 12/831



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

REOUEST: W ﬁ%ﬁ% %é%_
W oo Y O GoTES

Etmn: Hifad Joes it Cnmprunfr ® ..

EXPENDITURES/REVENUES:  (Thousands of Dollars)
g Fr&s F® D Fra Fr2

O 0 ....... 0 [o] O O

0] 0] 0] 0] 0]

0] 0] 0] 0] 0]
FNONG  (Tesachd| -

0] 0 0] b 0]

0] 0] 0] 0] 0] 0]
ANYSS . A esacdaapiresst)
This legislation dlid hae nnind inpeat an tte Dgatnat o
Corectias.

ZStlL.

Rgaely  SsnE Kidion Rssadh Adyst V . 4b3Bo
Dugon. Saenck Fayans ngg:e”_4-21-87_
Approved by Commissioner: ~ Susan Humphrev-Barnett e 4-%

Agency: Department of Corrections

m'{gﬁ"“’“a@%“"
S \aats

page. -L of L




BILL NO: SB 231 DATE: April 10, 1987

.TITLE: An Act relating to sexual CONTACT: Barbara Miklos
abuse of a minor Executive Director
Council on Domestic
Violence & Sexual
Assault

The Council on Domestic Violence and Sexual Assault supports the

Pi >
0 H concept of SB 231 which adds a provision to the sexual abuse of a
W minor statutes to include an offense against a victim who is residing
H P as a member of a social unit in the same household with the offender.
7 < Such a relationship 1is not covered in statutes describing first and
Wow second degree sexual abuse of a minor, yet a notable number of minors
) are sexually assaulted by live-in partners of the parent who are
H 0 recognized by the child as a parental or authoritative figure. In
many instances, encouragement 1is given to accept live-in partners as
PS M
- surrogate parents and to comply with any parental authority which may
l_
Pi « be extended. In essence this "sets up"™ a child to yield to an adult
Wz who 1is not the legally-recocnized custodian, but who is in a position
a Pi to exert a great degree of control and influence. Therefore, the
child is vulnerable to this authority and should be specifically
protected in statute.
The language in Section 11.41.434(a)(2)(C) is too broad because it
mmt could include consensual sexual penetration of a 15-year-old by a
mii 19-year-old. Also the Council feels that the word illegitimate in
Section (B) should be replaced with a term with less stigma on the
child. It could read "a child born out of wedlock".
mtm

U/JUert—4.

William R. Nix
Acting Commissioner
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: SB 231
REQUEST: Publish Date : -=---sesemeeeee
Revision Date: _ Agency Affected:  publ ic sa fety
Title: an Act relating to sexual BRU: Council on Domestic
abuse of a minor Violence & Sexual Assault
Sponsor: Halford, Jones, etc. Components :

Requestor; Sena.te-HESS

EXPENDITUR ES/REVENUES:  (Thousands of Dollars)
& Fr&8 F® FYD Fra Fr2

REVENUE

FUNDING: (Thousands of Dollars)

AR

TOA

POSITIONS:
FLL-TINE

RN
TR
ANALYSIS ;.  (Attach a separate page if necessary)

MK/’ Ddrudrd 1-luius, cxeiuuve uirec Phnnp; ¢ 465-4356

[MIOF counci 1 on Domestic Violence & Se,Kuai Assault

Annrnvfvt hv CnmmUsinner . LI/WSJ%IK e 41n )S T
® * Public Safetv

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) Pase --------- of
Senate Secretary
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POSITION PAPER
SB 231

The Alaska Public Defender Agency and the Office of Public Advocacy are
totally reactive agencies which provide representation to indigent”
persons when appointed by the court. These agencies do not make policy
nor do they initiate litigation. Only proposed legislation with fiscal
or program ramifications for these agencies can be said to have a direct
agency 1impact. Thus, the Public Defender Agency and Office of Public
Advocacy submit position papers for legislation which will affect these
agencies fiscally or programatica®ly or will require these agencies to
litigate constitutional issues raised by the legislation.

Fiscal 1impact: X None See attached fiscal note
Program impact: None See analysis below X
Constitutional impact: None See analysis below X

This bill is apparently designed to expand the offense of sexual abuse

of a minor in the first degree to include persons who have authority
over a child in the household but are not legally related to that child.
Unfortunately, this bill is drafted so broadly that it could apply to a
number of situations which may not merit the eight-year presumptive term
for a first offender of this offense.

Specifically, the bill would allow conviction of an eighteen year old
exchange student who has a romantic relationship with the seventeen year
old daughter of the family with whom he 1is living. If sexual
penetration including digital penetration were to occur, that eighteen
year old would be subject to prosecution and conviction with an
eight-year presumptive term. Similarly, if two adults with teenage
children were to begin to live together, and the teenagers, age eighteen
and seventeen were to have a romantic relationship which involved any
sexual penetration, the eighteen year old could be convicted of this

offense.

Since the apparent goal of this legislation is to make culpable persons
in a quasi-stepparent relationship with a child victim, regardless of
whether that adult is married to the victim"s parent or guardian, the
statute should be framed more specifically to target that population.

Based on the information above, the Alaska Public Defender Agency and
the Office of Public Advocacy oppose this bill.

Public Defender Agency



Brant McGee, Director
Office of Public Advocacy

Date

Date

& 17



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Vaon: B 78l

FECLEST AR —

Revision Date: A pril 10, 1987 AfWiMQepartment of Administration
Title: t‘)’an Act relating to sexual gru: Public Defender Agency

a uce 0f nor" . . . . .
rnmr>splhird Judicial District
SenateJudluary

EXPENDITURES/REVENUES:  (Thousands of Dollars)
g Fras FY&® YD Fa FY2

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

BERIR L

aER
TIMA -0- -U -U -U -U
POSITIONS:

i RO

ANALYSIS :  (Attach a separate page if necessary)

DamfA'abef PubLirDefender jti? L 279-7541
M il h .
Brgﬂz%ﬁ%%b Public De\‘ender Agency J* X n,,neApHI 10, 1987
Approved by Commissioner: G ar rey Peska, AAAAAN Date :
Agency: " Department of Administration
Distribution (b}é preparer):
Legislative Finance -
Legislative Sponsor
Requestor
Office of Management and Budget ~ * , A
Impacted Agency/(ies) page 0 fmmeeee

Senate Secretary . _



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: Sb 231
RF.OIIF.ST: Publish Date : —47-2./87
Revision Date: ~ 4/10/87 Agency Affected: A dm inistration

Title: "An Act relatimg to sexual  BRU: O ffice of Puhblic Advocacy
abuse of a minor...

Sponsor. Halford, Jones, et.al. Components
Requestor; Senate Judiciary -mmemm-
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OHAING | Yy S Fr® FY®D
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SEH/
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POSITIONS:

FULL-TIME 0 0 0 | 0 0
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TEMPORARY ] 1

ANALYSIS @ (Attach aseparate page if necessary)

| i
Preparedby; Brant McGee. Public Advocate - Phono- 274-1684
Division: O ffice of Public Advocacy _ . Date: 1H&Z

Approved by Commissioner: G .fLErgy,P-qEIEfl Date
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