


State of A laska
OFFICE OF THE GOVERNOR
JuwseAu

February 18, 1987

The Honorable Jan Faiks
President of the Senate
Alaska State Legislature
P.0O. Box V

Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill that allows a
criminal defendant and prosecuting attorney to waive the re—
qguirement that the court appoint two qualified psychiatrists
or forensic psychologists to examine certain criminal defen—
dants. IfT that requirement is waived, the court would only
have to appoint one such psychiatrist or psychologist.

Under the current language of AS 12.47.070(a), if a
defendant has filed notice of intent to rely on the defense
of insanity or notice of intent to rely on evidence tending
to negate a culpable mental state, or if there is reason to
doubt the defendant®s fitness to proceed, or if there s
reason to believe that a mental disease or defect of the
defendant will otherwise become an 1issue 1iIn the case, the
court is required to appoint at least two psychiatrists or
psychologists to examine the defendant. The waiver
authorized by this bill would avoid unnecessary duplication

"in cases 1in which the prosecution is satisfied with the ap—
pointment of a single psychiatrist, and the .defendant does
not wish to undergo more than one court-ordered examination.

This waiver will be especially helpful in cases 1in which two
state psychiatrists from the Alaska Psychiatric Institute
would be appointed to perform the examinations-.

Experience has shown that the requirement to appoint two
psychiatrists or psychologists 1is not always necessary,
either to assist the court or to protect the public or the
defendant. Experience has also shown that simply reducing
this requirement to only one psychiatrist or psychologist
would tend to weaken protection of the public since
appointment of a prosecution expert would not be assured:
This bill, based on that experience, seeks to achieve the
most equitable result.

The bill also eliminates an apparent contradiction in
current law. While AS 12747.070(a) applies when "there is
reason to doubt the defendant"s fitness to proceed” (e.g.,
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the defendant®"s competency), this issue is also addressed 1in
AS 12.47.100 (b). The latter subsection, hc-v/ever, provides
for the appointment of only one psychiatrist to examine the
defendant, not two. Additionally, it does not provide the
option of appointing Tforensic psychologists rather than
psychiatrists. To eliminate any conflict between the two
provisions, AS 12 .47.100 (b) is amended 1in sec. 2 cf the
attached bill to provide the option nf appointing forensic
psychologists, and to provifk /for iver of the "two
appointments” requirement.

re Cowper
lovernor
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SB 140

The Alaska Public Defender Agency and Office of Public
Advocacy are totally reactive agencies which provide
representation to indigent person? when appointed by the court,
These agencies do not make policy nor do they initiate
litigation. Only proposed legislation with fiscal or program
ramifications for these agencies can be said to have a direct
agency impact. Thus the Public Defender Agency and Office of
Public Advocacy will submit position papers for legislation which
will affect these agencies fiscally or programatically or will
require these agencies to litigate constitutional issues raised
by the legislation.
L %
Fiscal impact: None.
Program impact: See Analysis Below.
Constitutional Impact: None.

This bill would allow a court to appoint but one

Bualifled pwvchiatris t_ E gch ogist if a defendant and a

roEecutr a att0[ney walv cmrrpment or“%xmmnar.lon ny two
such proressionals in cri s where sanity 1s an 1ssue.

Passage of this bDbill will allow cost savings 1in
criminal cases where both parties agree that examination by a
single qualified psychiatrist or psychologist is sufficient for a
fair determination of the issue of sanity.

The Alaska Public Defender Agency and the Office of
Public Advocacy support the bill because it offers the parties
the flexibility to achieve a cost savings in appropriate cases.

?111(87
Brant McGee " Date
Public Advocate

Dana Fabe
Public Defender
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