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SUBJECT: CSSB 135(HESS)
Limiting recruitment and hiring of 
teachers and administrators

TO:

FROM:

Senator Paul Fischer, Chair 
Senate HESS Committee

Teresa B. C r a . e r J ^  
Legislative Counsel

Enclosed is the committee substitute you requested, adding 
administrators to the limitation on recruitment and 
employment of nonresidents. The prohibition against hiring 
a nonresident teacher or administrator if a qualified 
resident has applied for a job may be subject to challenge 
under the federal privileges and immunities clause, Article 
IV, Section 2 of the federal constitution, and under the 
equal protection clauses of the state and federal 
constitution. The resolution of the question would turn on 
the facts that support the need for discriminating against 
out-of-state teachers and administrators.

If the state is making employment decisions solely on the 
basis of state residence, the state must be able to justify 
the discrimination against nonresidents. Under privileges 
and immunities analysis, the state would have to show that 
nonresidents were a "peculiar source of the 'evil"' at which 
the bill is addressed and that the means chosen by the 
statute to remedy the problem were closely related to 
solving the problem.

The United States Supreme Court in Hicklin v. Orbeck, 437 
U.S. 518, 57 L. E d . 2d 397, 98 S.Ct. "2482 (19/8), examined the 
causes of unemployment in Alaska and found that lack of 
training and geographical remoteness was the problem, not 
out-of-state workers. The same legal standard would apply 
here and a court might find that unemployment among state 
teachers and administrators is not caused by nonresidents
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who are taking jobs away, but by the economic conditions in 
the state. If that were the finding, then discrimination 
would be prohibited under the privileges and immunities 
c l a u s e .

The legislation may also be subject to challenge under the 
state's equal protection clause. In Lynden Transport, Inc. 
v. S t a t e , 532 P.2d 700, at 710, (Alaska 1975), the court 
held that a discrimination between residents and n o n resi­
dents based solely on the object of assisting the one class 
over the other economically cannot be upheld under either 
the privileges and immunities or equal protection clauses.
To support the validity of this legislation, the state would 
have to show that there was a relationship between the 
danger presented by the nonresident teachers or 
administrators as a class and the discrimination practiced 
against them. The evidence would have to be more than a 
showing that limiting competition for employment to state 
residents will improve the chances that those residents will 
be hired.

If I may be of further assistance, please advise.

TC:mkr
m9/109

Enclosure



NEA-ALASKA
A FFILIA TED  W ITH T H E  NATIONAL EDUCATIO N  ASSO CIATIO N

ANCH O R AG E R EG IO N AL OFFICE
1411 W. 33RD AVENUE 

ANCHORAGE, ALASKA 99503 
(907) 274-0536

JUNEAU OFFICE
105 MUNICIPAL WAY, SUITE 302 

JUNEAU. ALASKA 99801 
(907) 586-3090

FAIRBANKS REGIO NAL OFFICE
2118 CUSHMAN STREET 

FAIRBANKS, ALASKA 99701 
(907) 456-4435

M a rc h  1 0 , 1 9 8 7

T o : S e n a t o r  P a u l  F is c h e r , C h a i r
M em b e rs , S e n a te  H E S S  C om m it te e

R e : S e n a te  B i l l  N o . 1 3 5 ; "A n  A c t l im i t in g  re c ru i tm e n t  a n d  em p lo y m e n t o f  te a c h e rs  w h o  a re  
n o t  re s id e n ts  o f  th e  S ta te ."

N E A -A la s k a  s u p p o r ts  th e  c o n c ep ts  c o n ta in e d  in  S B  1 3 5 . W e do  m a k e  som e su g g e s tio n s  f o r  
c h a n g e  to  th e  p ro p o s e d  le g is la t io n .

A s a  r e s u lt  o f  d e c lin in g  re v e n u e s , s c h o o l d is t r ic t s  a re  lo o k in g  c lo s e ly  a t  p e rs o n n e l c o s t 
c o n ta in m e n t  a s  a  m ean s  o f  re d u c in g  o v c ra lt  e x p en se s . T h is  m ay  le a d  to  re d u c t io n s  in  th e  
e m p lo y e e  w o rk  fo r c e  b e y o n d  th a t  w h ic h  c an  be a c h ie v e d  by  n a t u r a l a t t r i t i o n .

A s th e  n u m b e r o f  u n em p lo y e d  c e r t i f i c a t e d  te a c h e rs  in c re a s e s  i t  is  a p p ro p r ia t e  t h a t  e m p lo y e rs  
be re q u ir e d  to  u t i l i z e  th e  p o o l o f  te a c h e rs  w h o  h a v e  been  n o n - re ta in e d  f o r  re a s o n s  o th e r  th a n  
c au se  b e fo r e  b e in g  p e rm it te d  to  r e c ru i t  a n d  h i r e  th ro u g h  c u s to m a ry  and  r e g u la r  p ro c e d u re s  
a n d  f r o m  o u ts id e .

F u r t h e r ,  we e n c o u ra g e  th e  C o m m itte e  to  e x p a n d  th e  p u rp o s e  a n d  in te n t  as s ta te d  in  S e c t io n  2 
a t  l in e  1 6 , p ag e  1 , by m a k in g  th e  le g is la t io n  a p p lic a b le  to  n o n re s id e n t  a d m in is t r a t o r s  as w e ll 
as  te a c h e rs .

F i n a l ly ,  a t  l in e  2 6 , p ag e  1 , we p ro p o se  th a t  th e  te rm  " c e r t i f i c a t i o n "  be s u b s t itu te d  f o r  th e  
w o rd s  " p a r t i c u la r  s k i l l s  n e c e s s a ry ."

T h a n k  y ou  f o r  y o u r  c o n s id e ra t io n .

R e s p e c t fu l ly  s u b m it te d ,

I 5"Tvi 1/̂ ytxpw. < a ^

R o b e r t  M a n n e rs  
E x e c u t iv e  S e c r e t a r y

BM48/dl
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AUSC* ASSOCIATION O f  UDEKTAXY SCHOOL HIINCIMtt 
ALASKA ASSOCIATION Of SECONDARY' SCHOOL WIHCIfAlS 
ALASKA ASSOCIATION Of SCHOOL AOHIHISTRATOM

• ALASKA COUNCIL OF SCHOOL ADMINISTRATORS •
3 2 8  Fourth S t , Suits #211 J u o m u ,  A la s k a  006 01  5 60-9702

March 9, 1987

The Honorable Paul Fischer, Chairman 
Senate HESS Committee 
Alaska State Legislature 
Juneau, AK 99801

Dear Senator Fischer:

Because of a previous commitment, I will be unable tc testify at the 
first reading of SB 135, Limiting Hire of Non-Resident Teachers. 
Therefore, I submit this memo as cur statement of opposition to the 
bill.

First, you should be aware of the statistics published by U of A 
Career Placement Center. There were 422 educators hired new to 
districts all around Alaska. Of these 422 educators, 305 were 
Alaskans. In addition, there were 438 internal transfers, meaning 
teachers already working in a district were reassigned to fill 
vacancies. So when you add up the total vacancies for 1986-87 school 
year, there were 860. Of that number, only 117 were from out^of 
state.

The Alaska Council of School Administrators feel this trend will 
continue. Especially, as certified staff are RIFed and will be 
eligible for rehire as vacancies become available.

Iri addition to this standard practice, it should also be noted that 
Alaskan schools of higher education do not have the capability of 
providing all the areas of teaching discipline needed.

Also, we believe the hiring of teachers should be based on competence 
as a teacher, skills, and teaching ability. Just certification alone 
cannot qualify a person for a job.

This piece of legislation can only hamper the ability of school 
districts to be able to hire the best candidate for the job.





8

9

10

11

12

13

14

15

16 

17 

13

19

20 

21 

22

23

24

25

26

5-0558B
Cramer
3/9/87

Original sponsors: Josephson and Kelly
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BY THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 CS FOR SENATE BILL NO. 135 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act limiting recruitment and employment of school

7 administrators and teachers."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) there are great numbers of qualified Alaskans who have 

teaching certificates but cannot find employment in the state as teachers 

or school administrators; and

(2) there is a trend in the state to reduce the number of class­

room teachers, which will increase the number of unemployed or underem­

ployed Alaskan teachers.

* Sec. 2. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.115. EMPLOYMENT OF NONRESIDENT TEACHERS AND ADMINIS­

TRATORS. (a) An employer may not recruit or hire a teacher or admin­

istrator who is not a state resident unless the employer certifies to 

the commissioner of education and the commissioner approves the r e­

cruitment or hiring after finding that

(1) the employer has advertised the position in at least 

one newspaper published in each judicial district in the state at 

least once a week for four weeks;

(2) either no state residents have applied for the position

or if a scate resident has applied for the position, the applicant 

does not have the/particular skills necessary for that position; and

28
(3) the district has made a bona fide effort to fill the

29 . . . ,

position with a state resident.

- 1 -  CSSB 135 (HESS)
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(b) An employer m a y  recruit and hire a teacher or administrator 

who is a state resident but who is living outside the state. In 

determining whether the person is a state resident, the employer may 

consider evidence of receipt of a permanent fund dividend under 

AS A3.23, registration to vote in this state, qualification for a 

postsecondary loan under AS 14.43, or other reliable evidence.

(c) A resident teacher or administrator may bring suit to enjoin 

the employer from hiring a nonresident and for damages if the teacher 

or administrator

(1) applied for a position that has been offered to a 

n o n r e s i d e n t ;

(2) is qualified to perform the particular duties of the 

position; and

(3) was not offered the position.

(d) A  bargaining organization m a y  bring suit on behalf of a 

resident teacher or administrator who is qualified to bring an indi­

vidual suit under (c) of this section.

(e) In a suit brought under (c) or (d) of this section, the 

district has the burden of establishing compliance with this section.

* Sec. 3. AS 14.20.130 is amended to read;

Sec. 14.20.130. EMPLOYMENT OF TEACHERS AND ADMINISTRATORS. An 

employer may, after January 1, issue contracts for the following 

school year to employees regularly qualified in accordance with the 

regulations of the department. The contract [FOR A SUPERINTENDENT MAY 

BE FOR M O R E  THAN ONE SCHOOL YEAR BUT] m a y  not exceed one [THREE CON­

SECUTIVE] school year [YEARS].

* Sec. 4. AS 14.20.115 is repealed June 30, 1992.

CSSB 135(HESS) -2-




