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BACKGROUNDILEGISLATIVE INTENT

To provide support to infants and working parents by mandating that employers allow
parents reasonable leave from work at the time a child is born or adopted or placed into

foster care.

ANALYSIS OF BILUPROGRAM EFFECTS

Maternity leave for working parents is a need for the majority of families in Alaska and
the U.S. In 46% of households in Alaska containing two parents, both work outside the
home. 11% of Alaska"s families are headed by a single parent and 60% of single mothers
with children under age six are iIn the labor force. Research indicates that adjustment
or bonding to newborns is seriously impaired if parents are not allowed to spend
adequate time with the newborn. Positive adjustment of the family to any new fTamily
member is more likely if parents are provided an opportunity to bond with the child
immediately after the placement.

AMENDMENTS PROPOSED
Due to the wide range of foster care situations and the number of placements

wh"*ch realistically may be made into a single foster home within a year, it is recommended
that leave for placements iInto foster homes be either restricted in length of time or that
leave be restricted to foster placements that are intended to be permanent at the time the
placement is made. Generally, the recruitment of foster homes for preschool age children 1is
focused on families in which one parent does not work outside the home since the adjustment
of young children who have been removed invc:untary from the parental home requires more
support and attention than could generally be provided in a home in which both parents work.

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS.
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Desknuivtge

Anchorage

Parental leave policy may cost jobs

"By Gary Jenkins

Lf\ Advocates of the parental
lll leave concept would have us be-
r llievethat it 1s as mnatelg Amer-
canlas.apple pie and baseball,
q,cAfter'aII,,everfybod%/ recognizes
'| the benefits of post-natal hond-
J:ing.'And requiring businesses to
-I_sqwe employees four months of
.ellleave™to care for newborns
\ tdnseems, at first glance, naturai

I 0"and desirable.

. 1:0 1l Bubtake a second look. Paren-

\ntlal leave is not without cost to

. -icemployees as well as employers,

riodf we're smart, we'll take d les-

wson ..from EuroPe. There
gimandated parental leave has led
to decreased economic growth,
qo-as well'as a_decline in fall-time
zZVjob quortumues for women.

L0 Bills->requiring employers to

-".grant parental leave are now be-

mijirfore-the Alaska legislature an

JsgCongress, In Juneau, Rep. Kay
_“Brown (D-Anchorage) has intr-

r'duced H.B. 224. This bill would

"Irequire all businesses with 15 or
..more emplorees to grant up to 18

cirweeks-of leave f0 men and

.-]-women'for care of newborn (and

<vi'adopted) infants and (r;uarantee

-Mtheinjob (or an equivalent) upan
return. It s patterned aftef a bill

-NMintroduced in Congress by Rep.

.f01Pat Schroeder (D-Colorado).

nbi' While everybody is in favor of

‘I,strengthening” the” family unit,
rithe,passage” of restrictive leg-
oIslation'that would weaken the
-‘veconomy of our state and the na-
leition 1s_not the, answer. The Na-
0.ltional Federation of Independent
ABusiness, the nation's _largest
ic/small-business organization, “has
2-taken;the lead in opBosmg the pa-
vexental-'leave bills” because they
3i-would" hit small-business owners
c-particularly hard. _

-nor Why care about the |m9act on
small business? Because 70 to 80
tipercent of all new jobs created in

brthe nation today come from the

Ilhsmall-business “sector, not the

miFortune 500, which actually lost
three million jobs betweeri 1980-

I» 83, Ata time when the President

*0and Congress have widely ac-

'biknowledged that our nation”is on

.nthe brink of losing its competl-

Ih|t|veness,JJ|aC|ng stch burdens as

".'mandated parental leave on our
:most : productive economic re-
Source IS unwise. _

There is no such thing as a
nfree lunch, and there is no such

.thln%as a free benefit.

_The major European coun-
tries — France, Germany, En_g-
land, Holland — all require paid,
.01 partially paid, leave for moth-
ms for 12°t0 36 weeks. Between
1969-1984, according to Europe’s
Organization of Economic Coop-
eration  and ; Development
(OECD), employment in these

countriés grew less than 10 per-.

cent (Germany and England ac-
.tuaIIP/ lost johs). By comparison,
employment in'the’United States
grew bPl 36 percent, _
- While mandated benefits rﬁ-
duce job  growth  Overall,
mandated maternal leave espe-
C|all¥ reduced full-time employ-
ment opportuitities for women. A

comparison of the major Euro-

pean countries |olus Sweden and
Japan (which also mandate ma-
temal Ieaveg shows that between
1973 and 1983, growth of full-time
em
-flatr.) owever, in the United
States, which has no such re-
quirement, the number of
women workers has. grown bz
more than . percentin'the sam
period. r-

During this period,’ these Eu”.

e ajor growth in part-

employment, for women. Em-
pIO)(ers — reluctant to incur the
costs of providing maternal
leave — chose to hife women as
part-time workers &Who are ex-
empt from the benefit).

c upr%ret, te'lrlnme inafes pﬂ?é/ rﬂoesnstl’bl\(l?)t
0f any serious eareer advance-

womentopartW emplo®ent
cally oS RRNER: &f]%fr?
worked * primarily -~ for  "pin
maoney.

U.Sly.”_Rep. Schroeder  has

countries . haye etxPeri-

— feavtshoujd:

N N 1A
standard” ratherrnthleﬁﬂugI fhnhgoer

henefit — not unlike child labor
laws or wage and hour laws.

Should “mandated employee
benefits such as parental leave
and medical leave become “ fam-
Iy rights,” they will pre-empt
the economic discretion of the in-
dividual employer.

At the 1986 White House Con-
ference on Small Business at-
tended by 2,000 business owners
from across the country, dele-

Io[Ylment 0T women has been .

SR

gates named mandated benefits
as the top issue facing them na-
tionwide. Small businesses — he-
cause of their small work force
and fluctuating work loads —
need to be able"to negotiate indi-
vidually with emplo¥_ees over
hours, wages and bengtits.
Health“insurance is the most

'-common type of:fringe. benefit

I Browded t0_employees in‘smaill
. businesses. Yet over one-third of
« small-busineiss employers do not
,provide coverage, largely. be-
cause of work-force compasition
.01 cost. Clearly, mandating bene-
fits, such,as parental leave or
health insurance, is likely to re-
sult In the elimination ofjobs al-
together. Vool
"Mandated ' parental : leave
would be a particularly onerous
requirement for small’ business
-because small companjes cannot
operate efficiently while tolerat-
Ing vacancies among very lim
Ited numbers of employees; 'v.
Large companies, ‘with hun-
dreds or thousands of employees,
« are often able to transfer work-
ers or shift work loads to cover
absent'employees. In fact, be-

emDloveeT

A ff
kv madeal P TINGEL o

ford the cost-of training new
workers to fill temporary Vacan-
cies or the expense of making
- room for employees who returf
after an absence of several

¢ maFrt]r(]eSs'e%x%ensés are high,"in
maéww- cases prohibitive,, for
smd -employers*, For

Dc for 18 weeks was $5,188.. -r,s
» |t is hidden, added costs like
these that have caused problems
In Europe. As noted earlier, the

Europgan countries in which em-
. PIoY” “receive increasing num-

0f non-wage benefits have
not created any additional new
Jobs since 1975, America’s small,
entrepreneurial businesses were
respongible for the creation of
one million new jobs during the
recessions years 1980-83, while
Ial_rge businésses had a net de-
cli

ne. .. .

s
epen Fnt usmes| gas 3, the
state’s Jar es%s %j) usnl)eésor-

ganization“wit memaoers.



March 5, 1987

Senator Paul Fischer

Chairperson

Health, Education, and Social Services Committee
Alaska State Senate

Juneau, Alaska

Dear Senator Fischer:

I am writing to you in support of SB 124, a bill regarding
parental leave. In my opinion, this is one of the most
important _ssues facing families today. As you know, Alaska
has one of the highest percentages of working women in the

country. In todays economy, two incomes are a necessity for
many families. The Dbirth of a new child is a joyful tinme,
but it can also be stressful. To have to make a decision to

return to work too soon, before a woman has her energy back
or has bonded well with the baby is a cruel choice.

However, many women are faced with such a decision in order
to kM - their jobs. Many women have had to quit jobs in
which they have accumulated seniority and all its attendant
benefits, such as job preference, higher salaries, years
into a retirement systems, etc. simply because they could
not be granted ar adequate leave.

SB 124 1is a good .itart toward alleviating these conflicts.
It would guarantee up to 18 weeks of unpaid leave to either
parent upon the Dbirth or adoption of a child. It would
exempt small businesses in order to avoid economic hardship
to them. Finally, a parent would be sure that he or she
will have a job to return to.

I urge you as strongly as 1 possibly can tosupport this
bill and recommend it out of your committee. The United
States 1is the only industrialized country which has no
national parental leave policies. I believe this bill 1is a
modest step in the right direction.

Thank you for you consideration. I look forward to hearing
from you about this issue.

Sincerely,

Box 621
Dillingham, AK.



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version” SB 124
REQUES1 Publish Date:"
Revision Date: Agency Affected: ah
Title:An Act Relating to Employment Rights BRuU: All
on Pregnancy, Child Birth, and Adoption
Sponsor : Josephson Components: ah
Requestor:
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Do!" ars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: Attach a separate page if necessary

SB 124 will not cause an increase in expenditures.

Prepared By:  Diana DeSimone Phone:  465-4430
Division:  Personnel Date:_a/y 7/°-7

r -
Approved by Commissioner: Garrey Peska Date: ( 7. 7

Agency: Department of Administration »

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary

Rev. 01/23/87
Page 1 of 1 14/4D1/02T7-07/3



POSITION PAPER

For SB 124

Senate Bill 124 outlines the conditions and rights of employees and employers
in regards to leave and medical insurance associated with the birth, adoption,
or foster placement of a child and provides for continuing employment upon
return from such leave.

The provisions concerning medical insurance and return employment rights are
not inconsistent with current State practice. The proposed legislation would,
however, make changes to existing State policy and practice concerning leave
associated with childbirth and adoption. Current law [AS 39.20.225(b)(4)]
entitles a female officer or employee to a maximum of nine weeks of leave for
childbirth. Current collective bargaining agreements are consistent in
providing nine weeks, and would not be affected by this proposed legislation
as written. SB 124 would 1) increase the maximum leave entitlement associated
with childbirth to 18 weeks; 2) provide a leave entitlement for adoption or
foster placement; and 3) entitle male employees to take leave in association
with the birth or placement of a child.

As the language 1is proposed, it appears that each parent would be eligible to
take 18 weeks of leave, for a total of 36 weeks of family leave associated
with the birth, adoption, or foster placement of a child. For an employer
employing both parents, such a requirement may prove burdensome. The Depart-
ment of Administration, Division of Personnel, suggests consideration of the
following additional language on page 2, following line 18:

Unless a longer period of leave is authorized under (@) of this
section, a single employer need not provide its employees more”than
a total of 18 weeks of family leave associated with each instance~of
childbirth, adoption, or foster placement.

If this proposed legislation were to become law, Title i8 would be
inconsistent with Title 39.

To provide for consistency in statute, the Department of Administration,
Division of Personnel, recommends that AS 39.20.225 be amended as follows:

Sec. 39.20.225. Use of personal leave, (@) An officer or employee
may take personal leave at any time business permits upon permission
by the head of the department or agency for which the officer or
employee works.

() An officer or employee may take personal leave for medical
reasons, regardless of whether business permits, upon permission by
the head of the department or agency for which the officer or
employee works. A department or agency head shall grant personal
leave for medical reasons if the department or agency head is
satisfied that the officer or employee is absent for medical reasons.
The taking of personal leave for medical reasons shall be reduced by
the amount of wage continuation payments made under ci.Q Alaska
Workers®™ Compensation Act (AS 23.30). The following constitute
"medical reasons"™ and are subject to the conditions noted:

(€D Medical disability of an officer or employee is a medical
reasons for taking personal leave. A department or agency head may
require a doctor"s certificate showing the disability if the absence
exceeds three consecutive working days.

14/4D1/0217-07/4



(2) Medical disability of a member of an officer®"s or employee®s
immediate family is a medical reason for taking personal leave if
the disability is such that the attendance of the officer or
employee is required. A department or agency head may require a
doctor®"s certificate showing the disability if the absence exceeds
three consecutive working days.

(3 A medical condition of an officer or employee that makes
presence at work a danger to the health of fellow employees is a
medical reason for taking personal leave. A department or agency
head may require a doctor"s certificate showing the condition if the
absence exceeds three consecutive working days.

[(4) PREGNANCY AND CHILDBIRTH IS A MEDICAL REASON FOR A FEMALE
OFFICER OR EMPLOYEE TO TAKE PERSONAL LEAVE. A FEMALE OFFICER OR
EMPLOYEE, OTHERWISE QUALIFIED FOR A LEAVE OF ABSENCE, IS ENTITLED TO
TAKE A MAXIMUM OF NINE WEEKS LEAVE IMMEDIATELY PRECEDING AND
FOLLOWING CHILDBIRTH. IF THE OFFICER®"S OR EMPLOYEE®S ACCRUED
PERSONAL LEAVE 1S INSUFFICIENT FOR THIS PURPOSE, THE ?CFICER OR
EMPLOYEE 1S ENTITLED TO TAKE LEAVE WITHOUT PAY FOR THE BALANCE OF
THE NINE-WEEK PERIOD.]

[(B)] Death of a member of an officer®"s or employee®s immediate
family is a medical reasons for taking personal leave. No more than
five days of personal leave may be taken for this purpose.

© An officer or employee, otherwise qualified for a leave of
absence, 1is entitled to take a maximum of 18 weeks of leave
immediately preceding and following the birth of a child or the
placement of a child with the officer or employee for adoption or
foster care. If the officer®"s or employee"s accrued personal leave
is insufficient for this purpose, the officer or employee is entitled
to take leave without pay for the balance of the 18-week period.

For each instance of childbirth, adoption, or foster placement of a
child, officers or employees are entitled to a total of 15 weeks of
leave under this section.

L(c).] (d) Each officer and employee shall, during each 12-month
period, take at least five days of personal leave. If the officer
or employee does not take at least five days of personal leave
during a 12-month period, the difference between five days and the
amount of personal leave taken shall be canceled without pay unless
the department or agency head certifies in writing that the officer
or employee was denied the opportunity to take five days of personal
leave during the 12-month period.

The Department of Administration, Division of Personnel, is neutral
on this legislation.

blana DeSimone Date
Di rector
Division of Personnel

Comrm ss" TptferCarrey Peska Date
Department of Administration
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Introduced: 2/12/87 5-0401A

Referred: Health, Education and
Social Services, Labor
and Commerce and Finance

IN THE SENATE BY JOSEPHSON

SENATE BILL NO. 124
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to employment rights based on preg-
nancy, childbirth, and adoption.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that
(1) the number of single-parent households and two-parent house
holds in which the single parent or both parents work is increasing signif-
icantly;
(2) it 1is important to the development of a child and to the
family unit that parents be able to participate in early childrearing;- and
(3) the lack of employment opportunities to accommodate working
parents can force individuals co choose between job security and parenting,
(b) The legislature declares that the purposes of this Act are
(1) to balance the demands of the workplace with the needs of
families, and to promote stability and economic security in families;
(2) to entitle employees to take reasonable leave for the birth
or adoption of a child; and
(3) to accommodate the legitimate interests of employers.
* Sec. 2. AS 18.80 1is amended by adding a new section to read:
Sec. 18.80.225. PREGNANCY, CHILDBIRTH, AND RELATED CONDITIONS,
(@ An employer shall allow an employee whose health is affected by
pregnancy, childbirth, or a related medical condition to receive the
same benefits or privileges of employment granted by that employer.to
other persons not so affected who are similar 1in their ability or

inability to work, including allowing the employee to take disability

S30124a SB 124
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or sick leave or other accrued leave that the employer makes available
to temporarily disabled employees. However, an employer 1is not re—
quired to provide an employee health insurance coverage for the med—
ical cost3 of pregnancy, childbirth, or a related medical condition.

The 1inclusion in health insurance coverage of provisions or coverage
relating to medical coats of pregnancy, childbirth, or a related
medical condition does not require the inclusion of other provisions

or coverage. Coverage of a related medical condition is not required

by virtue of coverage of medical costs of pregnancy, childbirth, or
another related medical condition.

(b) An employer shall permit an employee to take family Ileave
for a total of 18 workweeks because of the birth of a child of aha
employee or the placement of a child with the employee for adoption or
foster care. The employee may use accrued vacation leave during this
period. The leave shall be taken immediately preceding and immediate—
ly following the birth or placement of the child. If the employee 1is
entitled to a longer period of time under (a) of this section, then
the longer period applies.

(c) An employer may require an employee who plans to take leave
under (a) or (b) of this section to give the employer reasonable
notice of the date the leave will commence and the estimated duration
of the leave.

(d) When an employee returns from leave under (a) or (b) of this

section, the employer shall restore the employee

@) to the position of employment held by the employ

the leave began; or
(P.) co an equivalent position with equivalent employment
benefits, pay, and other terms and conditions of employment.

(0) An employer may not vrefuse to temporarily transfer a



1 pregnant employee to a less strenuous or less hazardous position if

2. the employee requests the transfer and
8 (@) the employer has a policy, practice, or collect
4 gainiiig agreement requiring or permitting the transfer of temporarily
Si disabled employees to less strenuous or less hazardous positions, for
b the duration of the disability; or
! <2) the request is based on a physician®s advice and can be
8 reasonably accommodated.
gr (f) This section does not require on employer to
10 &H) create additional employment that the employer would
n not otherwise have created; or
L (2) discharge an employee, transfer an employee with more
B seniority, or promote an employee who 1is not qualified for the new
“ position.
15 () This section does not affect any other prevision of law
10 relating to s:-: discrimination or pregnancy.
v (h) This section applies to an employer only if the employer
1 employs at least 15 employees for each working day during each of at
w least 20 calendar workweeks 1in either the current calendar year or the
20 preceding calendar year. However, this section does not apply to a
o facilit? of an employer vat which fewer than 15 employees are employed
2 if the combined number of employees employed by the employer within
23 200 miles of the facility i3 fewer than 15.
24
25
26:
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