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8 0 1  W E S T  1 0 t h  S T R E E T  
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DEI’ ̂ RTMEIVT OF EDUCATION .
OFFICE OF THE COMMISSIONER

Apr i l  21, 1987

APR  2 2 1987

The  Honorab le  B e t t e  Cato  
A laska  S t a t e  L e g i s l a t u r e  
PO Box V 
Ma i l  S top  3100 
Juneau ,  A l a s k a  99811

Dear  R e p r e s e n t a t i v e  C a t o :

The Department  o f  E d u c a t i o n  su pp o r t s  the  e f f o r t s  o f  t h e  A la sk a  
V o c a t i o n a l  T e c h n i c a l  C e n t e r  (AV Tech )  t o  a t t a i n  the  s t a t u t o r y  change 
n e c e s s a r y  t o  e n a b l e  e d u c a t i o n a l  i n s t i t u t i o n s  su ch  a s  AV Tech  t o  h i r e  
s t u d en t s  under  the  exempt c a t e g o r y  o f  s e r v i c e .  From a p r a c t i c a l  
s t a n d p o i n t  we b e l i e v e  t h a t  thi -s  w i l l  b e n e f i t  b o t h  th e  s t u d e n t s  and 
the  emp loy ing  i n s t i t u t i o n s .  The  s tu d en t s  w i l l  b e n e f i t  through j o b  
ex p e r i e n c e  and income ;  t h e  employers  through t h e  ac comp l i shment  o f  
t a s k s  and f u n c t i o n s  on an a s - n e ed ed  b a s i s  and i n  a c o s t  e f f e c t i v e  
manner. G i v en  the  budge t  r e d u c t i o n s  over  the  p a s t  y e a r s ,  i t  i s  no 
l o n g e r  p o s s i b l e  t o  h i r e  f u l l  t ime  employees t o  c o v e r  the  range  o f  
f u n c t i o n s  p r e v i o u s l y  a c c om p l i sh ed  by s t a f f .  T h i s  approach  t o  h i r i n g  
o f  s t u d e n t s  w i l l  e n a b l e  AV Tech  t o  meet i t s  program needs  w h i l e  
b e n e f i t t i n g  p a r t i c i p a t i n g  s t u d e n t s .

I f  y ou  h ave  f u r t h e r  q u e s t i o n s  o r  w ish  t o  d i s c u s s  t h i s  m a t t e r ,  p l e a s e  
c o n t a c t  Bob B ooher ,  D i r e c t o r  o f  AV T e c h ,  o r  me.

Thank y ou  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  m a t t e r .

S i n c e r e l y ,
/ y / /  t

rw i l l i a m  G. Demmert 
Commiss ioner
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VOCATIONAL/TECHNICAL TRAINING p - 889
FOR  HIRE E D U C A T IO N  SEW ARD , A LA S K A  99664 (9071 224 -3322

A p r i l  13, 1987

R e p r e s e n t a t i v e  B e t t y  Ca to  
Pouch V, M a i l  S t op  3100 
J u n e a u ,  AK 99811

The H on or ab l e  B e t t y  C a t o :

R e p r e s e n t a t i v e  C a t o ,  we are  proposing t h a t  AVTEC be a b l e  t o  h i r e  
s t u d e n t s  t o  preform work t a s k s  f o r  the C e n t e r .  In t h e  p a s t  we were 
a b l e  t o  do t h i s  through  th'e Student I n t e r n  program. T h i s  was n o t  a 
s a t i s f a c t o r y  s i t u a t i o n .  The c o s t s  were e x c e p t i o n a l l y  h i g h .  S tuden t s  
h i r e d  through APEA were  pa id  a t  a range 5 . In Seward we were  pay ing  
$7 t o  $8 an hour f o r  s tuden t  t r a i n e e s .  We had worked o u t  an 
ag reemen t  w i t h  L o c a l  71, however, the same prob lem e x i s t e d .  I f  we 
h i r e d  a s t u d en t  t o  preform Loca l  71 w o r k ,  th e  c l a s s i f i c a t i o n  was 
d ependen t  upon what t a s k s  the  student was  p r e f o rm in g .  F o r  example,  
i f  t h e  s t u d en t  was chang ing  the o i l  i n  a c a r  h e / s h e  wou ld  be 
c l a s s i f i e d  as an au t om ob i l e  mechanic and w o u l d  r e c e i v e  75% o f  L o c a l  
711 s s t a r t i n g  wage f o r  au tomot ive  m ech an i c s .  U s u a l l y  t h i s  meant t h a t  
t h e  s t u d e n t  would be r e c e i v i n g  a h ighe r  h o u r l y  wage a s  compared to  
permanent  L o c a l  71 employees  in lower  p a i d  c l a s s i f i c a t i o n s .  The 
p a p e r -w o r k  a s s o c i a t e d  w i th  running t h e s e  p o s i t i o n s  through  t h e  S t a t e  
p e r s o n n e l  system was horrendous .

I f  we e s t a b l i s h  work ex pe r i en c e  p o s i t i o n s ,  a nd  i f  t h e s e  p o s i t i o n s  are  
exempt p o s i t i o n s ,  we e s t a b l i s h  the pay r a t e s ,  and the  amount o f  S t a t e  
p e r s o n n e l  paper -work  i s  reduced s i g n i f i c a n t l y .  S t u d e n t s  in  work 
e x p e r i e n c e  p o s i t i o n s  would be paid t h e  p r e v a i l i n g  wage r a t e  f o r  
s t u d e n t  work a t  o t h e r  e d u c a t i o n a l  i n s t i t u t i o n s  i n  A l a s k a .

In o r d e r  t o  meet th e  FY87 budgetary r e d u c t i o n s  AVTEC d e l e t e d  many 
s t u d e n t  s e r v i c e s .  T h i s  enab led  us t o  k e ep  the  i n s t r u c t i o n a l  s t a f f  
i n t a c t .  However, we a re  now d i s c o v e r i n g  t h a t  many o f  t h e  s e r v i c e s  
a re  s o r e l y  m i s s e d .  Many of the s e r v i c e s  be ing  p ro v id ed  by the 
p o s i t i o n s  t h a t  were d e l e t e d  d id  not r equ i r e  a  h igh  s k i l l  l e v e l .
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T h e s e  s e r v i c e s  c o u l d  be prov ided  by s t u d e n t  workers  a t  app rox im a te l y  
40% o f  t h e  c o s t  o f  t h e  same s e rv i c e  b e i n g  p rov id ed  by a S t a t e
e m p l o y e e .  In t h e s e  ex tra o rd in ary  t imes w e  b e l i e v e  t h a t  i n  o rd e r  to 
c o n t i n u e  t o  p r o v id e  a f u l l  range of s t u d e n t  s e r v i c e s  a v i a b l e  s tuden t  
work  program i s  e s s e n t i a l .  A s t a tu te  w h i c h  a l l o w s  AVTEC t o  h i ro
s t u d e n t  workers  as exempt employees would a l l o w  t h e  C e n t e r  t o  p rov id e
e a ch  t r a i n i n g  ar e a  w i t h  a work e x p e r i e n c e  component i n  t h e i r
c u r r i c u l u m .  T h i s  would be a major b e n e f i t  f o r  s t u d en t s  a t t e n d i n g  the 
C e n t e r .

S i n c e r e l y  y ou r s ,

R. D .  Booher ,  D i r e c t o r ,  AVTEC



3 39.25.090 P u b l ic  O f f ic e r s  a n d  E m p l o y e e s  § 39.25.110

(3) prior positions held  by a  sta te  employee;
(4) whether a s ta te  employee is in the classified, partially exem pt, or 

■xempt service; -----  -------- -------- —  .
(5) the dates of appointm ent and separation of a state employee; and
(6) the compensation authorized for a state employee. -  ---- . . . . . . . . .
(c) A state employee has the right to examine the employee’s  own .....

lersonnel files and m ay  authorize others to examine those files.
(d) An applicant for sta te  employment who appeals an exam ination 

core may review w ritte n  examination questions relating to the  exam- 
nation unless the questions are to be used in future examinations
§ 18 ch 144 SLA' I960;' am § 5 ch 112 SLA 1982) ‘ ' ............

Effect of amendments. —  The 1982__ . . _ __ ....
mendment rewrote this section..      . . . . .

Sec. 39.25.090. C o v e ra g e  o f ch ap te r. This chapter and the rules 
dopted under it apply to all positions in (1) the classified service,- and 
2) the exempt and p artia lly  exempt service as specifically provided 
$ 3 ch 144 SLA 1960; am § 6 ch 112 SLA 1982)

Effect of amendments. —  The 1982 
nendment inserted "exempt and” in item

Sec. 39.25.100. C lass if ied  serv ice. The classified service consists 
fa ll positions in the  s ta te  service not included in the exempt service 
r in the partially exem pt service. (§ 4 ch 144 SLA 1960)

Quoted in Mueller v. Alaska State Bd. Bogenrife, Sup. Ct. Op. No. 918 (File No.
Personnel, Sup. Ct. Op. No. 396 (File No. 1665), 513 P.2d 13 (1973).
18), 425 P.2d 145 (1967); State v.

Sec. 39.25.110. E x e m p t serv ice. Unless otherwise provided by 
\ aw, the following positions in the state service constitute the exem pt 
Service and are exempt from the provisions of this chapter and the ru les 
odopted under it:

(1) persons elected to public office by popular vote or appointed to fill 
Vacancies in elected officer

A r tic le  2. C overage of P ersonnel
;ectlon • -  -
90. Coverage of chapter. ... 
00. Classified service 
10. Exempt service

Section -
120. .Partially exempt service .....
130. Extension of partially exempt and 

classified services

NO TES  TO  DECISIONS
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§ 39.25.110 Alaska Statutes § 39.25.110

(2) justices, iudges, m agistrates, and employees of the judicial 
branch including employees of the Judicial Council;

(3) employees of the state legislature and. its agencies;
(4) the head of each principal department in the executive branch;
(5) officers and employees of the University of Alaska;
(6) certificated teachers and noncertificated employees employed by 

a regional educational attendance area established and organized 
under AS 14.08.031 — 14.08.041 to teach in, administer, or operate 
schools under the control of a regional educational attendance area 
school board;

(7) certificated teachers employed by the Department of Education 
as correspondence teachers or teachers in skill centers operated by the 
Department of Education;

(8) patients and inmates employed in state institutions;
(9) persons employed in a professional capacity to make a temporary 

or special inquiry, study or examination as authorized by the governor;
(10) members of boards, commissions, or authorities;
(11) the officers and employees of the following boards, commissions, 

and authorities:
(A) Alaska Gas Pipeline Financing Authority;
(B) Alaska Perm anent Fund Corporation;
(C) Alaska Energy Center;
(D) Alaska Industrial Development Authority;
(E) Alaska Commercial Fisheries Entry Commission;
(F) Alaska Commission on Postsecondary Education;
(12) the executive secretary and legal counsel of the Alaska Munic­

ipal Bond Bank Authority;
(13) physicians licensed to practice in this state and employed by the 

division of mental health and developmental disabilities, Department 
of Health and Social Services;

(14) petroleum engineers and petroleum geologists employed in a 
professional capacity by the Department of Natural Resources and by 
the Oil and Gas Conservation Commission, except for those employed 
in the division of geological and geophysical surveys in the Department 
of Natural Resources;

(15) officers, agents, and employees of the Alcoholic Beverage 
Control Board granted limited peace officer powers by the Alcoholic 
Beverage Control Board under AS 04.06.110;

(16) persons employed by the division of marine transportation as 
masters and members of the crews of vessels who operate the state 
ferry system and who are covered by a collective bargaining agreement 
provided in AS 23.40.040;

(17) officers and employees of the state who reside in foreign 
countries;

(18) employees of the Alaska Seafood Marketing Institute;
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(19) firefighters employed by the Department of Natural Resources 
for a fire emergency;

(20) employees of the Office of the Governor and the office of the 
lieutenant governor, including the staff of the governor’s mansion;

(21) [R epealed Ju n e  30, 1988] Employees of the Citizens’ Advisory 
Commission on Federal Areas in Alaska (AS 41.37.010);

(22) youth employed by the Department of Natural Resources under 
the Youth Employment and Student Intern programs. (§ 5 ch 144 SLA 
1960; ami! 1 ch 48 SLA 1961; am § 1 ch 133 SLA 1961; am § 3 cn~93 
SLA 1962; am § 3 ch 24 SLA 1966; am § 31 ch 46 SLA 1970; am § 65 
ch 69 SLA 1970; am 8 13 ch 113 SLA 1970; am § 3 ch 78 SLA 1971; 
am § 18 ch 78 SLA 1974; am 8 42 ch 127 SLA 1974; am § 2 ch 32 SLA 
1975; am § 2 ch 79 SLA 1975; am § 37 ch 124 SLA 1975; am § 1 ch 157 
SLA 1976; am S 3 ch 90 SLA 1978; am § 7 ch 18 SLA 1980; am § 43 
ch 106 SLA 1980; am § 10 ch 131 SLA 1980; am § 4 ch 148 SLA 1980; 
am § 4 ch 106 SLA 1981; am 2, 3 ch 37 SLA 1982; am § 7 ch 112 
SLA 1982; am § 1 ch 11 SLA 1983; am § 1 ch 103 SLA 1984)

§ 39.25.120 P u b l i c  O f f i c e r s  a n d  E m p l o y e e s  § 39.25.120

Effect of amendments. —  The first 
1980 amendment added paragraph (22). 
(See now paragraph (111(B).)

The second 1980 amendment added 
paragraph (23). (See now paragraph 
(111(D).)

The third 1980 amendment added para­
graph (24). (See now paragraph (15).)

The fourth 1980 amendment added 
par graph (25). (See now paragraph 
(111(C).)

The 1981 amendment added a para­
graph (26) (see now paragraph (18)), 
relating to employees of the Alaska 
Seafood Marketing Institute.

The first 1982 amend.nent added a para­
graph (27) (see now paragraph (21)), 
relating to employees of the Citizens’ 
Advisory Commission on Federal Areas in 
Alaska. Section 3, ch. 37, SLA 1982, effec­
tive June 30, 1988, repeals this paragraph.

The second 1982 amendment rewrote 
this section.

The 1983 amendment rewrote para­
graph (13).

The 1984 amendment added paragraph
(2 2 ).

N O TE S  TO  D EC IS IO N S

The thrust of the exemptions in this 
chapter, the Public Employees Retire­
ment System, former AS 39.35.680(5)(c), 
and the statutory leave provisions for slate 
employees, AS 39.20.310, is to provide for 
those public employees who are not 
susceptible to ordinary recruiting and 
examining procedures. Hafling v. 
Inlandboatmen's Union, Sup. Ct. Op. No.

1743 (File No. 3438), 585 P.2d 870 (1978).
No inconsistency between ferry 

crew exemption of this section and 
inclusion of such personnel with Pub­
lic Employment Relations Act, A S  
23.40.070 et seq. —  See Hafling v. 
Inlandboatmen’s Union, Sup. Ct. Op. No. 
1743 (File No. 3438). 585 P.2d 870 (1978).

Sec. 39.25.120. P a rtia lly  exem pt service, (a) Positions in the par­
tially exempt service are included in the position classification plan 
estaolished under this chapter and are compensated according to the 
pay plan (AS 39.27.011).

(b) A person holding a position in the partially exempt service is not 
required to take an examination or qualify or earn a place on a register,
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