


LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  J a n u a r y  20, 1988

SUBJECT:

TO:

FROM:

P e r m a n e n t  f u n d  d i v i d e n d s  of i n c a r c e r a t e d  
i n d i v i d u a l s  (CSHB 245 ^HESS))

R e p r e s e n t a t i v e  R a m o n a  Barnes

T a m a r a  B r a n d t  Cook■
Di r e c t o r  'a P
D i v i s i o n  of L e g a l  Services

H e r e  is t he s e c t i o n a l  a n a l y s i s  t h a t  y o u  r e q u e s t e d  o f  a d r a f t  
b i l l  d e a l i n g  w i t h  p e r m a n e n t  f u n d  d i v i de nds and i n c a r c e r a t e d  
i n d i v i d u a l s .

S e c t i o n  1 . A  n e w  p r o v i s i o n  is a d d e d  m a k i n g  a p e r s o n  con- 
v i c t e d  of a f e l o n y  i n e l i g i b l e  f o r  a p e r m a n e n t  f u n d  d i v i d e n d  
if, d u r i n g  all or p a r t  o f  the f i s c a l  year e n d i n g  b e f o r e
ch e c k s  are mailed, the i n d i v i d u a l  is incarcerated. This
p r o v i s i o n  a p p l i e s  w h e t h e r  or n o t  the indi vi d u a l  has a p p l i e d  
for the dividend.

S e c t i o n  2 . Th is is a n e w  p r o v i s i o n .  F o r  the p u r p o s e s  of 
c a l c u l a t i n g  the a m o u n t  of the d i v i d e n d  for a y e a r  a n  i n d i­
v i d u a l  w h o  is i n e l i g i b l e  due to i n c a r c e r a t i o n  b u t  w h o  is 
o t h e r w i s e  e l i g i b l e  u n d e r  r e s i d e n c y  r e q u i r e m e n t s  w i l l  b e  
c o u n t e d  as a n  e l i g i b l e  i n d i v i d u a l  w h e t h e r  or n o t  the
i n d i v i d u a l  a p p l i e s  for a dividend.

S e c t i o n  3 . T w o  n e w  r e q u i r e m e n t s  are a d d e d  to the list of 
d u t i e s  of the D e p a r t m e n t  o f  R e v e n u e :  (1) to a n n u a l l y  d e t e r­
m i n e  the n u m b e r  a n d  i d e n t i t y  o f  i n d i v i d u a l s  i n e l i g i b l e  for 
p e r m a n e n t  f u n d  d i v i d e n d s  b e c a u s e  o f  i n c a r c e r a t i o n  a n d  the 
n u m b e r  of i n e l i g i b l e  i n d i v i d u a l s  c o u n t e d  as e l i g i b l e  for 
p u r p o s e s  o f  d e t e r m i n g  the a m o u n t  o f  a d i v i d e n d  for the year;
(2) to a d o p t  r e g u l a t i o n s  n e c e s s a r y  to im plement the n e w  
i n e l i g i b i l i t y  p r o v i s i o n  that a p p l i e s  to c e rtain i n c a r c e r a t e d  
i n d i v i d u a l s .

S e c t i o n  4 . T h e  b i l l  a p plies  o n l y  to dividends for y e a r s  
a f t e r  1987. S i n c e  the b i l l  has b e e n  h e l d  over f r o m  the
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fi r s t  session, t h ought should b e  given to c h a n g i n g  this date 
to 1988.

S e c t i o n  5 . T h e  l e g i s l a t u r e  i n tends  to a p p r o p r i a t e  f r o m  the 
d i v i d e n d  fund to the crime v i c t i m  c o m p e n s a t i o n  f u n d  an 
a m o u n t  equal to m o n e y  that w o u l d  otherwise b e  p a i d  as d i v i­
dends to i n c a r c e r a t e d  individuals.

S e c t i o n  6 . T h e  b i l l  has an immed i a t e  e f f e c t i v e  data.

T B C : b b  
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DEPARTMENT OF LAW

OFFICE OF THE A TTORNEY GENERA L

J a n u a r y  29, 1988

STEVE COWPER, GOVERNOR

R EP LY  TO:

□  1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

i
The H o n o r a b l e  A 1  Adams 
Repres entative, State of A l a s k a  
Chairman, H o u s e  F i n a n c e  C o m m i t t e e  
P.O. Box V 
Juneau, A K  99811

P.O. BOX K—STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) 465-3600

R e : CSHB 2 4 5 (Jud); p e r m a n e n t  fund 
dividends for felons

Dear R e p r e s e n t a t i v e  A d a m s :

Y o u  h a v e  r e q u e s t e d  an u p d a t e  of m y  letter of M a r c h  2, 
1987, to R e p r e s e n t a t i v e  R a m o n a  Barnes, c o n c e r n i n g  a draft b i l l  
pr o p o s i n g  to m a k e  i n c a r c e r a t e d  felons ineligible for p e r m a n e n t  
fund dividends. The d r a f t  b i l l  was s u b s e q u e n t l y  i n t r o d u c e d  as 
HB 245.

We  c o n t i n u e  to b e l i e v e  that the b i l l  is consti tutional, 
a l t h o u g h  w e  r e c o g n i z e  that c o n s t i t u t i o n a l  issues m a y  e xist in 
denying p e r m a n e n t  fund d i v i dends to i n c a r c e r a t e d  felons. W e  also 
repeat that, at the p r e s e n t  time, the D e p a r t m e n t  of L a w  has no 
o p ini on on the m e r i t s  of this p r o p o s e d  legislation.

In m y  M a r c h  2, 1987 letter, I s u g g e s t e d  a n u m b e r  of 
m i n o r  changes to the d raft bill. A l l  of these changes are 
incorp o r a t e d  in C S H B  245 (Jud), and I h a v e  no further 
re c o m m e n d a t i o n s  at this time.

I h o p e  this answers your questions.

S i n c e r e l y  yours,

GRACE B E R G  SCHAIBLE
A T T O R N E Y  G E N E R A L

By;

JWB:nb

frey'W. Bush 
stant A t t o r n e y  Gene ral

cc: H o n o r a b l e  R a m o n a  Barn es
R oyce Weller, S p e c i a l  A s s i s t a n t  
D e p a r t m e n t  of R e v e n u e

D E P A R T M E N T  O F  L A W  L E G A L  O P I N I O N



S T A T E  01' A L A S K A

L 'c8 L E G I S L A T I V E  S E S S I O N

G I L L  VEHGlON: C SHB 2<» „ L ; ‘ 
P U B L I S H  D A T E : " _______

F I S C A L  NOTE

REDDEST

Revision Date: 01/27/88 Agency AC C e d e d :  Revenue

Title:__An act re Latin-,; to permanent

fund dividends for incarcerated felons

Sponsor: J u diciary________________________

Requestor: Ho u s e  Finance_________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

BRU: P e rmanent Fund Dividend

C o m p o n e n t s : Permanent Fund Dividend

Operations

O PERATING

I FY 33 I FY 80 I FY 90 I FY 91 I FY 92 ! PY 93

i
PERSONAL S E R V I C E S 1 -  1 2 . 2  | i . i  ! 1 . 1  | i . l
TRAVEL I -  1 - -  1 -  1 -  1 -

CONTRACTUAL 1 -  1 - 1 . 1  | • 5  | • 5  ! . -j
S U P P L I E S 1 -  1 - -  1 -  1 - i -

EQUIPMENT 1 -  1 -  1 -  1 -  1 -
LANDS & STRUCTURES 1 -  1 - -  1 -  1 -  1 -

GRANTS,  C LA IM S 1 -  1 - -  1 1 -  1 -

MISCE LLA NEO US 1 -  1 - -  1 -  1 -  .1 -

TOTAL OP ER A TIN G 1 -  1 — 3.3 | 1.6 | 1.6 | 1.6

1 CAPITAL 1 - 1 1 1 1 - 1 -

1 REVENUE 1 - 1 1 1 1 - 1 -

FUNDING: (Thousands of Dollars)

| GENERAL FUND 1 - 1 1 1 1 - 1 -

j FEDERAL FUNDS 1 - 1 1 1 1 - 1 -

| OTHER (PFD) 1 - 1 ! 3.3 ! 1.6 1 1.6 | 1.6
1 TOTAL 1 - 1 - 1| 3.3 | 1.6 1 1.6 | 1.6

POSITIONS:

| FULL-TIME 1 - 1 - 1I 1 1 - 1 -

j PART-TIME 1 - 1 - 1 1 1 1 1 1 1 1
I TEMPORARY 1 - 1 - 1 1 1 - 1 -

ANALYSIS: See attach<ed^Z

Prepared By: Ervtn?tone's Phone: 465-2323

Division:

Approved b y  C o m m i s s i o n e r : 

Agency:   R e v e n u e  ^

D istribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Man a g e m e n t  and Budget 

Impacted Agency(ies)

Date:

Date:

January 27, 1988

I

page of

F I S C A L  N O T E S



Department of Revenue 

Permanent Fund Dividend Division 

Fiscal Mote Analysis 

C SHB 245 (Judiciary) 

01/27/03

A s s u m p t i o n s :

1. The bill will be effective for the 1989 dividend.

2. Per the D e p a r t m e n t  of Corrections, there are approximately 3,200 folons

who would be incarcerated during part or all of a given fiscal year.

3. The Department of Corrections will p r o vide the Department of Revenue with

a list, via m a g n e t i c  tape, which includes:

a. All persons, including full name, birthdate, and social security 

number, w h o  were incarcerated during all or part of the previous

fiscal y e a r  for a felony conviction. This list will be provided by
August 1 of each year.

Pr o gram S u m m a r y :

The Department of R e v e n u e  will use the list provided in assumption 3(a) to 

ma t c h  against the P F D  file. Any person who files an application and who

appears on that list will be denied their dividend. A  denial notice will be

sent to the applicant, with notice of right to appeal. If appeals are 

forthcoming, the P e r m a n e n t  Fund Dividend Division will hol d  informal 

conferences, and w h e r e  requested by the applicant, the Commissioner will hold 

formal hearings and represent the D e p artment in court. This is expected to 

generate appro x i m a t e l y  2,000 additional denials in the first year, with a 

decreasing number in subsequent years, as felons realize that they are 

ineligible for the dividend.

The Department of R e v e n u e  v/ill include in the dividend calculation the total 

number of incarcerated felons as provi d e d  b y  Corrections.

1. P o s i t i o n s :

1 PPT Document Pro c e s s o r  I, R7,

@ $ 2158.82/mo. including salary

and benefits for 1 month = $2.2

This position w i l l  assist in the 

determination of filings by felons 

and in the p r o c e s s i n g  and mailing 

of denial notices, appeals, and 

correspondence. Reduced by half 

in the second and subsequent years.

P a g e  2 of 3



Other E x p e n d i t u r e s :

a. T r a v e l : None.

b. C o n t r a c t u a l :

Printing costs and postage for 

2,000 a d d itional denial notices, 

appeal forms and envelopes. 

Reduced b y  half in second and 

subsequent years.

c. S u p p l i e s : None.

d. E q u i p m e n t : Use existing.

TOTAL COST

P a g e  3 of



STATE OF ALASKA BILL version ■ «» ^1988 LEGISLATIVE SESSION PUBLISH D A T E :

R E Q U E S T :
. F I S C A L  N O T E

Revision Dace:
Tide: "An Act relating to permanent fund g ^ y

dividends for individuals Incar c e r a t e d ." 

Sponsor: Rep. Barnes. Adams, Collins

Agency Affected: Department of Corrections

Requestor:.
Components

E X P E N D IT U R E S /R E V E N U E S : (Thousands o f  Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

C A P IT A L  | 0 0 0 0 0 0

R E V E N U E  | o i 0 0 0 0 0

F U N D IN G : (Thousands o f Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER

_____ __Q ------------ Q _____ 2_______ 0 0 0

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

A N A L Y S IS  : (Attach a separate page if  necessary)

Prepared b y : Susan E. Knighton, Director

Division : A d m inistrative Services

Phone : ___ 4 6 5 ^ 3^ 7 .6 —

Die: C Z Z Z 3 B S —

 r (^  •%_ —<r 'i r '~fky ~ - i
Approved by C om m issioner: Susan Humphrey-BarnettCuV

A gency: Department of Corrections

r

  Date

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget 
Impacted Agency(ies) page of



R e p r e s e n t a t i v e  R a m o n a  B a r n s  

P o u c h  V

J u n e a u , A K  9 9 8 1 1 ,

D e a r  R a m o n a ,

I w o u l d  l i k e  y o u  t o  h a v e  t h i s  p e t i t i o n  in s u p p o r t  o f  y o u r  

b i l l ,H B 2 4 5 . T h i s - p e t i t i o n  is s i g n e d  b y  C o r r e c t i o n a l  O f f i c e r s  

w h o  s e e  f i r s t  h a n d  w h a t  u s e  t h e s e  c h e c k s  g o  for. W h e n  t h e  

f i r s t  b a t c h  o f  c h e c k s  a r e  r e c i e v e d , c o m m i ' s a r y  p u r c h a s e s  i n c r e a s e  

t o  o v e r  $ 1 3 , 0 0 0 .  T h e  i n m a t e s  p u r c h a s e  c o l a r  T V ' s ,s t e r e o s 1 ,e l e c t r i c  

g u i t a r s ,p e r s o n a l  c o m p u t e r s ,e t c . ,etc. T h e y  e v e n  a s s i g n  t h i e r  c h e c k s  

t o  o t h e r  i n m a t e s  t o  p a y - o f f  g a m b e l i n g  d e b t s , s e x  d e b t s , a n d  d r u g  

d e b t s  (i.e. I n m a t e  K o z e r o f f  a s s i g n e d  P F D  t o  I n m a t e  K u s m i d e r , c h e c k  

# 5 1 1 1 5 9 ) .  ,

I c a n  a s s u r e  y o u  t h a t  t h e y  d o  n o t  s e n d  i t  t o  t h i e r  s p o u s e s ,d e p e n d a n t  

c h i l d r e n ,  o r  t h i e r  v i c t i m s . I t  s h o u l d  a l s o  b e  n o t e d  t h a t  i n m a t e s  

c a n  w o r k  a n d  b e  p a i d  w h i l e  i n c a r c e r a t e d , b u t  a v a s t  n u m b e r  c h o o s e  

t o  s l e e p  a l l  d a y  a n d  p l a y  c a r d s  a n d  w a t c h  c a b l e  T V , ( w h i c h  t h e  

S t a t e  p r o v i d e s )  a l l  n i g h t .

I n m a t e  C o r d e l l  B o y d  a n d  I n m a t e  W i n o n a  F l e t c h e r  s a v a g e l y  m u r d e r e d  

T o m  a n d  A n n  F a c i o  a n d  E m e l i a  E l l i o t t  i n  t h i e r  A n c h o r a g e  h o m e  in 

A p r i l  o f  1 9 8 5 .  B o t h  r e c i e v e d  2 9 7  y e a r  s e n t e n c e s .  T h e  S t a t e  o f  

A l a s k a  n o w  h o u s e s , f e e d s , c l o t h e s , p r o v i d e s  f r e e  m e d i c a l  a n d  d e n t a l  

c a r e , c a b l e  T V , a n d  n u m e r o u s  o t h e r  p r o g r a m s  f o r  t h e s e  t w o .  D o  w e  

r e a l l y  o w e  t h e m  t h e m  a s h a r e  i n  A l a s k a ' s  p r o d u c t i v i t y ?  I w o n d e r  

w h a t  T o m , A n n , a n d  E m e l i a  w o u l d  s a y ?  W e l l , A l a s k a  C o r r e c t i o n a l  O f f i c e r s  

s a y , " N o " a n d  h o p e  L e g i s l a t o r s  v o t e  t h a t  w a y .

T h a n k  y o u .

P O S I T I O N  P A P E R S



Senator

S e n a t e

DATE: March 8, 1988

1024 W. 6th  Avenue, Su ite 308 

Anchorage, A laska 99501 

(907) 276-6731

During Sessiun: 

P.O. Bnx V  

Juneau, A laska 99811 

(907) 465-3717

a*

#

TO : Senator Paul Fischer, ilChair
Senate HESS Committed

FROM: Senator Pajrick Rod^

RE : House Bill 2^5 -  leaislation which would deny permanent fund 
dividends tojSftecTfelons

Since the above-referenced legislation is before your committee for 
consideration, I am taking the liberty of forwarding a copy of a letter I 
just received from one of my constituents expressing her concerns in 
House Bill 245.

I believe Roberta Stevens raises a valid point regarding the impact such 
a proposal could have on minor children who are supported by the 
felon.

I would appreciate your committee taking this matter under 
consideration when the bill is scheduled for debate.

cc Members -  Senate HESS Committee



February 22, 1988 

2709 W. 29th Avenue 

Anchorage, AK 99517

Senator Pat Rodey 

P. 0. Box V 

Juneau, A K  99811

Dear Senator Rodey:

I am writing to request that you do not vote for the bill coming before 

the Senate turning convicted felon's permanent fund money over to the 

State for the Violent Crimes Compensation Board.

While on the surface this may seem like a good thing to do, unless there 
are some safeguards, I believe that the bill will be detrimental to the 

majority of people involved.

As you are probably aware, the permanent fund money is the only money many 

mothers receive for the support of the children of felons.- Taking this 

money away from them would create a severe hardship, on people who are 

already strapped. This money provides school clothes, food, and medical 

expenses, where none would be available were the money turned over to the 

Violent Crimes Compensation Board.

While I agree that the felons should be paying the victims of their 

crimes, w h e n  there are innocent children, perhaps themselves victims, the 

first priority of the State should be their welfare. I would not be 

against a bi l l  such as the one passed by the House, IF it contained 

language that would allow felon's children to receive their money before 

anyone else. In other words, if the Child Support Enforcement Division 

did not have an attachment, then the money would go to the Violent Crimes 

Compensation Board.

To my way of thinking, whe n  (and if) the felon is released, he should be 
paying the State back for any monies expended by the Violent Crimes 
Compensation Board for his Victims. This would generate some more revenue 
for the Board. At the most felon's money would be tied up by the Child 

Support Division for 18 years. Then it could be earmarked for the Violent 

Crimes Compensation Board, after the initial obligation to the children 

was met.

Thank you for your time and interest.

Sincerely,

A/H

Roberta Stevens

cc: file




