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S U M M A R Y  O F  M A N D A T O R Y  P A R O L E  B I L L

M a n d a t o r y  p a r o l e  i s  t h e  s u p e r v i s i o n  t i m e  a m i s d e m e a n o r  o r  

f e l o n y  o f f e n d e r  m u s t  c o m p l e t e  i m m e d i a t e l y  a f t e r  b e i n g  r e l e a s e d  
f r o m  i n c a r c e r a t i o n .  T h e  s u p e r v i s e d  t i m e  is d e t e r m i n e d  b y  t h e  
a m o u n t  o f  g o o d  t i m e  a n  i n m a t e  e a r n s  d u r i n g  i n c a r c e r a t i o n .

1 8 1  d a y s  i s  t h e  c u r r e n t  m i n i m u m  f o r  m a n d a t o r y  p a r o l e  
e l i g i b i l i t y .  U n d e r  t h e  n e w  b i l l  b e i n g  s u b m i t t e d ,  t h i s  
e l i g i b i l i t y  w o u l d  b e  i n c r e a s e d  t o  a m i n i m u m  o f  t w o  y e a r s  a s  

o u t l i n e d  i n  s e c t i o n s  1 a n d  2. T h i s  w o u l d  d e c r e a s e  t h e  p a r o l e  
w o r k  l o a d  b y  a n  a n  e s t i m a t e d  1 3 0  c a s e s  a t  t h e  c u r r e n t  t i m e .  
T h i s  i n  t u r n  a l l o w s  t h e  p r o b a t i o n / p a r o l e  o f f i c e r  t o  d e v o t e  
m o r e  t i m e  t o  t h e  l o n g  t e r m  o f f e n d e r  w h o ,  a s  s t a t i s t i c s  s h o w ,  
r e q u i r e  m o r e  s u p e r v i s i o n .  T h e  m a j o r i t y  o f  s h o r t  t e r m  
o f f e n d e r s  f a l l s  u n d e r  p r o b a t i o n  g u i d e l i n e s ,  t h e r e f o r e ,  t h e r e  

is n o  n e e d  f o r  d o u b l e  s u p e r v i s i o n  a s  t h e r e  is u n d e r  c u r r e n t  
s t a t u t e .  I t  s h o u l d  a l s o  b e  p o i n t e d  o u t  t h a t  t h e  m i s d e m e a n o r  
o f f e n d e r  w a s  n o t  i n t e n d e d  t o  b e  s u p e r v i s e d  b y  t h e  p a r o l e  
b o a r d ,  a s  i s  c u r r e n t l y  t h e  c a s e .

S e c t i o n  3 o f  t h e  c u r r e n t  s t a t u t e  a l l o w s  c e r t a i n  C l a s s  A  f e l o n s  

d i s c r e t i o n a r y  p a r o l e  a f t e r  s e r v i n g  o n l y  1 / 4  o f  t h e  s e n t e n c e .  

U n d e r  t h e  p r o p o s e d  b i l l ,  t h o s e  p a r t i c u l a r  C l a s s  A  f e l o n s  a r e  
e l i g i b l e  a f t e r  1 / 3  o f  t h e  s e n t e n c e .  T h i s  w a s  t h e  p a r o l e  

b o a r d ' s  o r i g i n a l  i n t e n t  a n d  t h e  i n t e n t  o f  t h e  1 9 8 5  l e g i s l a t u r e
a s  n o t e d  o n  p a g e  4 o f  t h e  H o u s e  J o u r n a l  S u p p l e m e n t  w h i c h  is
f o u n d  i n  t h e  l i i s c e l l a n e o u s  s e c t i o n  o f  t h i s  p a c k e t .

S e c t i o n s  4 a n d  5 a m e n d  t h e  m e t h o d s  t h a t  t h e  P a r o l e  B o a r d  m a y
u s e  t o  r e l e a s e  a p a r o l e e  t o  p r o b a t i o n .  I n  t h e  e v e n t  a n
o f f e n d e r  is r e l e a s e d  t o  d i s c r e t i o n a r y  p a r o l e ,  t h e  P a r o l e  B o a r d  

m a y  r e l e a s e  t h e  o f f e n d e r  t o  s e r v e  c o u r t  o r d e r e d  p r o b a t i o n  t i m e  
a f t e r  s u c c e s s f u l  c o m p l e t i o n  o f  t w o  y e a r s  o f  p a r o l e .  A  

m a n d a t o r y  p a r o l e e  m a y  b e  r e l e a s e d  t o  s e r v e  p r o b a t i o n  a s  l o n g  
a s  t h e  t e r m  o f  p r o b a t i o n  a n d  t h e  p e r i o d  o f  s u s p e n d e d  
i m p r i s o n m e n t  e a c h  e q u a l  o r  e x c e e d  t h e  m a n d a t o r y  p a r o l e  p e r i o d .

I n  t h e  p r o p o s e d  b i l l ,  S e c t i o n  6 d e f i n e s  m a n d a t o r y  p a r o l e  a n d  
S e c t i o n  7 d e f i n e s  p a r o l e e .  S e c t i o n  8 a m e n d s  t h e  d e f i n i t i o n s  

t o  c o m p l y  w i t h  t h e  c h a n g e s  m a d e  i n  s e c t i o n s  1 t h r o u g h  5.

I n  t h e  e v e n t  b o t h  m a n d a t o r y  p a r o l e  s u p e r v i s i o n  a n d  
p r o b a t i o n a r y  s u p e r v i s i o n  a r e  r e q u i r e d  u p o n  r e l e a s e ,  s e c t i o n  9 
a l l o w s  f o r  t h e  m a n d a t o r y  p a r o l e  t i m e  a n d  t h e  p r o b a t i o n  t i m e  t o  
b e  s e r v e d  c o n c u r r e n t l y .
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B I L L :  H .B . 140 DATE: March 9 , 1987

T I T L E :  "An Act  r e l a t i n g  to  P a r o l e "  CONTACT: Samuel H. T r i v e t t e
E x e cu t i v e  D i r e c t o r  
P a ro l e  Board

T h i s  A d m in i s t r a t i o n  suppor t s  House  B i l l  #140. The pr imary purpose o f  the 
b i l l  i s  t o  a d j u s t  the p a r o l e  s t a t u t e s  to e l im i n a t e  d u p l i c a t i o n  and en su re  
the s u p e r v i s i o n  o f  more s e r i o u s  p r i s o n e r s  upon r e l e a s e  from j a i l .

S i n c e  s t a t e h o o d ,  p r i s o n e r s  s e n t e n c e d  t o  s e r v e  two y e a r s  o r  l onger  have been 
p l a c e d  on mandatory  p a r o l e  s u p e r v i s i o n .  The p r i s o n e r s  must f o l l o w  s t anda rd  
and s p e c i a l  p a r o l e  c o n d i t i o n s  t h e  same as p r i s o n e r s  r e l e a s e d  on p a r o l e  by 
the P a r o l e  Board .  R e h a b i l i t a t i v e  and o t h e r  c o u n s e l i n g  s e r v i c e s  are  made 
a v a i l a b l e  and b e h a v i o r  i s  mon i t o r ed  by p a r o l e  o f f i c e r s .  Most o th e r  s t a t e s  
and the  f e d e r a l  government have mandatory  p a r o l e  laws s i m i l a r  to t h i s  l aw .

T h i s  b i l l  wou ld  e l im i n a t e  s u p e r v i s i o n  o n l y  on misdemeanants and s h o r t - t e rm  
f e l o n y  o f f e n d e r s .  A g r e a t  m a j o r i t y  o f  t h e s e  s h o r t - t e rm  f e l o n y  o f f e n d e r s  
w i l l  be on p r o b a t i o n  s u p e r v i s i o n .  T h i s  a l l o w s  the P a r o l e  Board and p a r o l e  
o f f i c e r s  to  c o n c e n t r a t e  r e s our c e s  on the  more s e r i o u s  o f f e n d e r s .  T h e r e f o r e ,  
t h i s  b i l l  w i l l  r e s u l t  in  v e r y  few p r i s o n e r s  b e in g  r e l e a s e  w i t h o u t  
s u p e r v i s i o n .  Most  would be m isdemeanan t s .  And c l e a r l y  99o o f  th e  
p r e s u m p t i v e l y - s e n t e n c e d  o f f e nd e r s  wou ld  be on mandatory  pa ro le  s u p e r v s i o n ,  
t a k i n g  care  o f  the more s e r i o u s  c a s e s .

The b i l l  a l l o w s  the merging o f  mandatory  p a r o l e  and p r ob a t io n  ca ses  when the 
p r o b a t i o n  p e r i o d  exceeds  the mandatory  p a r o l e  p e r i o d .  A ga in ,  the purpose  i s  
tn m in im iz e  the d u p l i c a t i o n  o f  P a r o l e  Board and C o r r e c t i o n ' s  s t a f f  t ime  

nt  on s u p e r v i s i n g  the  same o f f e n d e r  f o r  the  c o u r t  system and P a r o l e

F i n a l l y ,  the  b i l l  c l a r i f i e s  p a r o l e  e l i g i b i l i t y  on c l a s s  A f e l o n s .  When 
House B i l l  141 pa ssed  in 1985, the  commentary a t  page f o u r  was c o n t r a d i c t o r y  
on whe ther  e l i g i b i l i t y  would be a t  o n e - t h i r d  or  o n e - f o u r t h  o f  the s e n t e n c e .  
The t e s t im on y  in  committee and on the  House f l o o r  was e l i g i b i l i t y  wou ld  be 
o n e - f o u r t h  o n l }  f o r  c l a s s  B f e l o n y ,  c l a s s  C f e l o n y  and misdemeanants.  T h i s  
b i l l  conforms to t h a t  i n t e n t .

a r d .

Susan Humphrey -Barnett  ^ 3  
Commiss ioner



P O S I T IO N  PAPER 

HB 140

The A la sk a  P u b l i c  Defender Agency and the O f f i c e  o f  P u b l i c  Advocacy a re  
t o t a l l y  r e a c t i v e  a g en c i e s  which p r o v i d e  r e p r e s e n t a t i o n  t o  ind igen t  
persons  when appo in t ed  by the c o u r t .  T h e s e  a g e n c i e s  do not make p o l i c y  
nor do th ey  i n i t i a t e  l i t i g a t i o n .  O n l y  proposed  l e g i s l a t i o n  with  f i s c a l  
or  program r a m i f i c a t i o n s  f o r  t h e s e  a g e n c i e s  can be s a i d  to  have a d i r e c t  
agency  impac t .  Thu s ,  the P u b l i c  De fend er  Agency and O f f i c e  o f  P ub l i c  
Advocacy  submit  p o s i t i o n  f ' p e r s  f o r  l e g i s l a t i o n  which w i l l  a f f e c t  t h e s e  
a g e n c i e s  f i s c a l l y  or  p r o g r a m a t i c a l l y  o r  w i l l  r e q u i r e  t h e s e  agenc ie s  t o  
l i t i g a t e  c o n s t i t u t i o n a l  i s s u e s  r a i s e d  by the l e g i s l a t i o n .

F i s c a l  impac t :  X None See  a t t a c h e d  f i s c a l  note _________

Program impac t :  X None See a n a l y s i s  b e low  _________

C o n s t i t u t i o n a l  impac t :  X None See a n a l y s i s  be low  __________

O ther :  L e g i s l a t i v e  reques t  See a n a l y s i s  b e low  X

T h i s  b i l l  w i l l  s t r e am l i n e  the c u r r e n t  system o f  mandatory  p a r o l e ,  
p a r t i c u l a r l y  by c l a r i f y i n g  th a t  a p r o b a t i o n a r y  p e r i o d  may run 
c o n c u r r e n t l y  w i t h  a per iod  o f  m anda tory  p a r o l e .  Judge s  o f t e n  set  
p r e c i s e  c o n d i t i o n s  o f  probat ion  which, t he y  expec t  an o f f e nd e r  to f o l l o w  
once he o r  she i s  r e l e a s e d  from p r i s o n .  Under c u r r e n t  l aw ,  most 
p r i s o n e r s  s e r v e  a p e r i o d  of  manda tory  r e l e a s e  p a r o l e  p r i o r  t o  s t a r t i n g  
t h e i r  p r o b a t i o n a r y  term, thus c r e a t i n g  the  p o t e n t i a l  f o r  a " l imbo"  
p e r i od  p r i o r  t o  th e  commencement o f  formal c o u r t  p r o b a t i o n  and i t s  
a t t e n d an t  c o n d i t i o n s  Th i s  b i l l  f u r t h e r  l i m i t s  the  n e c e s s i t y  of 
mandatory p a r o l e  t o  tho s e  p r i s o n e r s  who have s e n t e n c e s  o f  more than two 
y e a r s ,  thu s  o b v i a t i n g  the need f o r  ex p en s i v e  s u p e r v i s i o n  f o r  the l e a s t  
s e r i o u s  o f f e n d e r s .  A l l  o f  the se  c h ang e s  w i l l  s t r e am l i n e  the mandatory 
p a r o l e  sy s tem and f r e e  the time o f  overburdened  p a r o l e  o f f i c e r s  to 
s u p e r v i s e  th e  more s e r i o u s  o f f e n d e r s .

S e c t i o n  3 , wh ich  d e a l s  w ith  d i s c r e t i o n a r y  p a r o l e ,  i s  somewhat 
p r o b l e m a t i c a l .  C u r r e n t l y ,  those  p e r s o n s  who are  c o n v i c t e d  o f  
u n c l a s s i f i e d  f e l o n i e s  may not be e l i g i b l e  f o r  d i s c r e t i o n a r y  paro le  u n t i l  
they  have  s e rved  one t h i r d  o f  t h e i r  s e n t e n c e .  T h i s  p r o v i s i o n  ensures 
t h a t  a person  s e r v i n g  a lengthy  s e n t e n c e  f o r  F i r s t  o r  Second Degree 
Murder w i l l  no t  be r e l e a s e d  p r i o r  t o  s e r v i n g  a t  l e a s t  one t h i r d  of t h e i r  
term o f  impr i sonment .  A l l  o ther  o f f e n s e s  a l l o w  p a r o l e  e l i g i b i l i t y  a t  
the  d i s c r e t i o n  o f  the pa ro l e  board a f t e r  s e r v i c e  o f  one f ou r th  of  a 
s e n t e n c e .

S e c t i o n  3 o f  t h i s  b i l l  adds C l a s s  A o f f e n s e s  t o  the l i s t  o f  crimes 
r e q u i r i n g  s e r v i c e  o f  a t  l e a s t  one t h i r d  o f  the  s e n t e n c e  p r i o r  to 
d i s c r e t i o n a r y  p a r o l e  r a th er  than o n e  f o u r t h .  A l though  persons  c onv i c t ed  
o f  C l a s s  A f e l o n i e s  are  normal ly  n o t  e l i g i b l e  f o r  d i s c r e t i o n a r y  paro le  
due t o  th e  requ irement  tha t  they r e c e i v e  a pre sumpt iv e  s e n t en ce  even on 
a f i r s t  o f f e n s e ,  a d i s c r e t e  group o f  persons  c o n v i c t e d  o f  C l a s s  A 
f e l o n i e s  have r e c e i v e d  the r i g h t  t o  d i s c r e t i o n a r y  p a r o l e  e l i g i b i l i t y



from the  th r e e  judge s en t en c in g  pane l  due t o  unusua l  m i t iga t ing  
c i r c um s t a n c e s  in  t h e i r  c a s e s .  S i n c e  C l a s s  A f e l o n y  p r i s oner s  are n o t  
n o rma l l y  e l i g i b l e  for  d i s c r e t i o n a r y  p a r o l e ,  t he  l e g i s l a t u r e  may not  w i s h  
t o  d e p r i v e  t h o s e  persons w i th  e x t r a o r d i n a r i l y  m i t i g a t i n g  c i rcumstances  
from c o n s i d e r a t i o n  af ter  one q u a r t e r  o f  t h e i r  term. I t  should be n o t e d  
t h a t  i f  th e  p a r o l e  board does n o t  w i s h  t o  g r a n t  d i s c r e t i o n a r y  paro le  
a f t e r  one q u a r t e r  o f  a sen t en ce  due  t o  the  c i r c um s t an c e s  or the o f f e n s e ,  
n o th ing  i n  t h i s  b i l l  w i l l  d e p r i v e  the  p a r o l e  board o f  i t s  d i s c r e t i o n  t o  
deny p a r o l e  a p p l i c a t i o n .

Based on t h e  above reasons,  t h e  P u b l i c  De fender  Agency and Off ice  o f  
P u b l i c  Advocacy  support a l l  p r o v i s i o n s  o f  t h i s  b i l l  ex cep t  Sect ion 3.
The P u b l i c  Defender  Agency and O f f i c e  o f  P u b l i c  Advocacy  oppose S e c t i o n  
3 o f  t h i s  b i l l .

P u b l i c  D e fender  Agency

Brant  McGee ,  D i r e c t o r  
O f f i c e  o f  P u b l i c  Advocacy

Date
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STfV f COWPER, GOVERNOR

DEPARTMENT OF CORRECTIONS

BOARD OF PAROLE

ALASKA BOARD OF PAROLE 
POUCH T
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3384

March 6 , 1987

R e p r e s e n t a t i v e  Swackhammer 
Rm. 106
C a p i t a l  B u i l d i n g  
Ju n e au ,  AK

Re: House B i l l  #140
Dear  Rep. Swackhammer:

I s t r o n g l y  s uppo r t  passage o f  H . B .  #140. As you  a re  aware t h i s  l e g i s l a t i o n  
w i l l  r e turn  ou r  P a r o l e  S u p e r v i s i o n  c a s e l o a d s  t o  a l e v e l  comparable t o  1985, 
b e fo r e  t h e  comprehensive R e v i s i o n  o f  the  P a r o l e  Laws e f f e c t i v e  
January  1, 1986.

From an a d m in i s t r a t i o n  po in t  o f  v i ew  i t  i s  v e ry  d i f f i c u l t  to s u p e r v i s e  
misdemeanants be cau se  the p e r i o d s  o f  s u p e r v i s i o n  a r e  very  short  and  the 
i n d i v i d u a l  has  v e ry  l i t t l e  t o  l o s e  f o r  n o n - c o m p l i a n c e .  T h e i r  a t t i t u d e  i s  
t h a t  they  have  earned the Good T im e  and i t  s h o u l d n ' t  be su b j e c t  to  be t a k en  
away. The f e l o n s  t h a t  f a l l  i n t o  t h i s  l e s s  then  two y e a r  sentence c a t e g o r y  
a re  o f t e n  s u b j e c t  t o  a r i s i d u a l  p e r i o d  o f  p r o b a t i o n  t o  f o l l ow  r e l e a s e
anyway, c e r t a i n l y  the  ones t h e  J u d g e  t h ough t  were i n  need o f  s u p e r v i s i o n
have p r o b a t i o n  t o  f o l l ow .  We c o u l d  b e t t e r  u t i l i z e  our r e s ou r c e s  and 
manpower by c o n c e n t r a t i n g  on s u p e r v i s i n g  s e r i o u s  f e l o n s .  I b e l i e v e  t h a t  
c l o s e r  s u p e r v i s i o n  o f  t h i s  h i g h e r  r i s k  group wou ld  p r o v id e  b e t t e r  p u b l i c
p r o t e c t i o n .

The second s e c t i o n  o f  t h i s  b i l l  c h a n g e s  P a r o l e  E l i g i b i l i t y  back to o n e - t h i r d  
f o r  C l a s s  A f e l o n s .  They were s u b j e c t  t o  t h i s  minimum from 1974 to 1985 and 
I b e l i e v e  i t  was changed in 1986 o n l y  due t o  a m isunders tand ing  o r  a
d r a f t i n g  e r r o r .  However, to my k n ow l e d g e ,  no one has been paro led  by  the 
Board ,  even s i n c e  th e  Law was c h a n g e d  t o  o n e - q u a r t e r ,  b e f o r e  they c om p l e t e d  
a t  l e a s t  o n e - t h i r d  o f  t h e i r  term. So  a s t a t u t o r y  change  now w i l l  no t  h a v e  a 
f i s c a l  impac t  but  would be good p u b l i c  p o l i c y  in  my o p i n i o n .

Thank you  f o r  y o u r  e f f o r t s  on t h i s  l e g i s l a t i o n  and I a p p r e c i a t e  th e  
o p p o r t u n i t y  t o  p r o v id e  you with my comments.

Very t r u l y  y o u r s ^

R i c h a r d " E .  C o l l  urn 
P a r o l e  Board O f f i c e r

R EC : r s



February 27, 1987

R e p r e s e n t a t i v e  C . E .  Swackhammer 
P .O .  Box 417 
S o l d o t n a ,  A l a s k a  99669

re :  House B i l l  140

Dear R e p r e s e n t a t i v e  Swackhammer:

Thank you  f o r  your  l e t t e r  o f  02 -20 -87 ,  r e f e r e n c e  House B i l l  140. I 
suppor t  t he  b i l l  100%, a s  I b e l i e v e  a l l  p r o b a t i o n  o f f i c e r s  do .

I w i l l  n o t  a t tempt  to e x p l a i n  each  and e v e r y  d e t a i l ,  nor o f f e r  examples  
as t o  why I d i s a g r e e  w i th  p r e s e n t  s t a t u t e s .  S imp ly  s t a t e d ,  p r o b a t i o n  
o f f i c e r s  a re  w a s t in g  t h e i r  t ime s u p e r v i s i n g  c l i e n t s  w i th  s ix  months 
s u p e r v i s i o n  o r  l e s s .  P r e c i o u s  r e s o u r c e s  such  as  t im e ,  man power and 
money a r e  b e in g  wasted by r e q u i r i n g  p r o b a t i o n  o f f i c e r s  to  s u p e r v i s e  
s h o r t  term f e l o n s  and m i sd emeanan t s .  We mu;:t be a l l ow ed  to c o n c e n t r a t e  
our  e f f o r t s  where they a r e  n eeded .  At the  p - e s e n t  t im e ,  p r o b a t i o n  
o f f i c e r s  a r e  o v e r - l o a d e d  w i t h  burdensome paperwork , high c a s e l o a d s  and 
n e e d l e s s  s u p e r v i s i o n  o f  c l i e n t s .  House B i l l  i.40 would a s s i s t  i n  a l l o w ­
ing  p r o b a t i o n  o f f i c e r s  t o - f o c u s  t h e i r  a t t e n t i o n  where i t  b e l o n g s  i . e . ,  
w i t h  i n d i v i d u a l s  c o n v i c t e d  o f  s e r i o u s  o f f e n s e s  and who r e c e i v e d  s e n ­
t e n c e s  o f  two y e a r s  or more .

L e g i s l a t o r s  sh ou ld  s c r u t i n i z e  the r o l e  o f  p r ob a t i o n  o f f i c e r s  w i t h i n  the 
s t a t e  o f  A l a s k a .  Care fu l  r e v i e w  w i l l  demonst ra te  the  c o s t  e f f e c t i v e  
n a tu re  o f  r e l e a s i n g  inmates  t o  p r o b a t i o n / p a r o l e  s u p e r v i s i o n .  T h i s  
i n c l u d e s  i n t e n s i v e  s u p e r v i s i o n  wh ich  o f f e r s  a tremendous s a v i n g s  and 
a l l e v i a t e s  o v e r - c r owd ing  a s  w e l l .  House B i l l  140 would a l l o w  p r o b a t i o n  
o f f i c e r s  t o  s u p e r v i s e  the more s e r i o u s  o f f e n d e r .  I t  would a l s o  
i n c o r p o r a t e  con cu r ren t  s u p e r v i s i o n  o f  p r o b a t i o n e r s / p a r o l e e s  wh i c h  would 
a s s i s t  p r o b a t i o n  o f f i c e r s  i n  the c o u r s e  o f  t h e i r  d u t i e s .

In c o n c l u s i o n ,  l e g i s l a t o r s  s h o u l d  r eq u e s t  t e s t im on y  from i n d i v i d u a l s  
such as Sam T r i v e t t e ,  i f  t h e y  d e s i r e  a comprehens ive  o v e r - v i e w  o f  the 
n a tu re  o f  t h i s  b i l l .  A d d i t i o n a l l y ,  m y s e l f  and o th e r s  w i l l  be w i l l i n g  to  
o f f e r  our  a s s i s t a n c e  as r e q u e s t e d ,  in  an e f f o r t  t o  s e cure  p a s s a g e .

S i n c e r e l y ,

Cur t  G e o f f r i o n  
P r o b a t i o n / P a r o l e  O f f i c e r  I I I
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STEVE COWPER, GOVERNOR

DEPARTMENT OF CORRECTIONS /

NORTHERN REGION /
March 17, 1987

C.E. Swackhammer 

State Representative 

Box V

Juneau, Alaska 99811

Dear Representative Swackhammer:

I am responding to your letter dated 02-20-87. I am sorry for the late 

response, however, I have just returned from the lower 48, due to a death in 

my family.

Regarding H.B. 140, I conferred with K en Brown, Regional Director, and was 

informed that the Department of Corrections is extremely supportive of your

If passed, your bi l l  would have a positive effect on m y  district caseload. My 

district is 100,000 square miles (approximately the size of the state of 

Oregon). The district caseload has been as high as 175 offenders this year, 

and is covered by m yself and two other probation officers. A  total of 18% of 

our caseload is located in Bethel, the other 82% is located in 50 plus 

villages in the Y u k on-Kuskokwim Region.

I am sure with your law enforcement background, you can see we are spread 

about as thin as w e  can be, and still provide protection to the public.

If there is anything that I m a y  do to assist the passing of H.B. 140, please 

feel free to contact me.

Yours, for a better Alaska,

bill.

Daniel W. Hicklin, District Superior 

DEPARTMENT OF CORRECTIONS 

Probation/Parole 

Bethel, Alaska

DWH:gp



C .E .  Swackhammer 

March 17, 1987 

Page 2

cc: Susan Hum phrey -Barnett, Commissioner

A r t  Schmidt, Deputy Commissioner 

Ken Brown, Reg iona l D irec to r  

F i l e
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i n f o r m a t i o n  o n  t h a t  p r i s o n e r  m a y  c o n e  to  t he  b o a r d ' s  attention. 
F o r  e x a m p l e ,  a p r o s p e c t i v e  e m p l o y m e n t  p l a n  m a y  n o  l o n g e r  be p o s­
sible, o r  t h e p r i s o n e r  in u n a b l e  to i m m e d i a t e l y  enter, a r e s i d e n­
tial t r e a t m e n t  p r o g r a m  u p o n  r el ea se ,  o r  t h e  p r i s o n e r  is s u b s e­
q u e n t l y  I n v o l v e d  in a m a j o r  d i s c i p l i n a r y  ac tion. W i t h  this p r o­
v i s i o n  t h e  b o a r d  c a n  c h a n g e  c o n d i t i o n s  o r  d e c i d e  t h at  t h e p r i s o n­
er  is n o t  a p p r o p r i a t e  for d i s c r e t i o n a r y  p a r o l e ,  a n d r e s ci n d its 
p r e v i o u s  a c t i o n  o r  m e r e l y  d e l a y  tho p r i s o n e r ' s  r e l e a s e  datn. D ue  
p r o c e s s  s a f e g u a r d s  a r e  b u i l t  in to p r o t e c t  the p r i s o n e r ' s  liberty 
i n t e r e s t .

S u b s e c t i o n s  (c) a nd  (d) s e t o u t  t he  minimus) a m o u n t  of  a 
' s e n t e n c e  a p r i s o n e r  m u s t  B e r v e  b e f o r e  b e i n g  e l i g i b l e  fo r d is cr e - 
• t i o n a r y  p a r o l e .  P o r  d i s c r e t i o n a r y  p a r o l e  e l i g i b l e  p r i s o n e r s ,  the 
' m i n i m u m  t e r m  is d e c r e a s e d  f r o m  o n e - t h i r d  o f  t he  s e n t e n c e  u nd er  
\  c u r r e n t  l a w  t o  o n e - f o u r t h  o f  t he  s e n t e n c e ,  e x c e p t  for a n  indivld- 
J u a l c o n v i c t e d  o f  f i r s t  o r  s e c o n d  d e g r e e  m u r d e r ,  k i d n a p p i n g ,  or 
J m i s c o n d u c t  I n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in t he  f ir st  degree. 

W i t h  t h is  l a t t e r  g r o u p ,  t he  m i n i m u m  t e r m  r e m a i n s  o n e - t h i r d  or the 
n a n d a t o r y  m i n i m u m ,  w h i c h e v e r  is g r e a t e r .  T h e  s e n t e n c i n g  court 
m a y  f u r t h e r  r e s t r i c t  p a r o l e  e l i g i b i l i t y  u n d e r  A S  12.5 5 .1 15 . P a­
r o l e  e l i g i b i l i t y  is r e d u c e d  b y  t h i s  b i l l  o n l y  for firs t -t im e 
n o n - p r e s u m p t i v e  C l a s s  B o r  C f e lo n y o f f e n d e r s  a nd  for m i s d e m e a n­
ants.

_  A S  3 3 . 1 5 . 1 1 0  c o d i f i e s  e x i s t i n g  p r a c t i c e  b y  s e t t i n g  out
t h e  i n f o r m a t i o n  w h i c h  the b o a r d  m u s t  c o n s i d e r  w h e n  d e t e r m i n i n g  a 
p r i s o n e r ' s  s u i t a b i l i t y  for d i s c r e t i o n a r y  p a r ol e.

A S  3 3 . 1 6 . 1 2 0  w a s  e n a c t e d  in 1984 a s  a p o r t i o n  of the 
V i c t i m ' s  R i g h t s  L e g i s l a t i o n  a n d  g i v e s  a v i c t i m  the r i g h t  to c o m­
m e n t  in w r i t i n g  o n  a p e n d i n g  d i s c r e t i o n a r y  p a r o l e  d e c i s i o n .  The 
b o a r d  is r e q u i r e d  to c o n s i d e r  those c o m m e n t s .  T h e  b o a r d  also has 
a d u t y  t o  n o t i f y  a v i c t i m  if a p r i s o n e r  is r e l e a s e d  o n  e it he r 
d i s c r e t i o n a r y  o r  m a n d a t o r y  parole.

A S  3 3 . 1 6 . 1 3 0  p l a c e s  the r e s p o n s i b i l i t y  for r e qu es t in g 
d i s c r e t i o n a r y  p a r o l e  o n  the p r i s o n e r  r a t h e r  t h a n m a k i n g  the board 
r e s p o n s i b l e  for r e v i e w i n g  a l l  p o t e n t i a l l y  e l i g i b l e  p r is o ne rs . 
W o r k i n g  w i t h  i n s t i t u t i o n a l  staff, the p r i s o n e r  w o u l d  p r e p a r e  a 
p a r o l e  r e l e a s e  p l a n ,  i n c l u d i n g  the p r i s o n e r ' s  p l a n a  for e m p l o y­
m e n t ,  t r e a t m e n t ,  r e s i d e n c e  and o t h e r  r e l e v a n t  m a t e r i a l ,  for p r e­
s e n t a t i o n  to t h e  b oa r d.  A  he a r i n g  o n  the g r a n t i n g  of  p a r o l e  is 
r e q u i r e d .  If t h e  b o a r d  d e n i e s  an a p p l i c a t i o n  for d i s c r e t i o n a r y  
p a r o l e ,  a w r i t t e n  d e c i s i o n  m u s t  be i s s u e d  a n d p r o v i d e d  to the 
p r i s o n e r .  T h i s  s e c t i o n  m i r r o r s  c u r r e n t  p r a c t i c e ,  b ut  t h e  p r o c e­
d u r a l  s a f e g u a r d s  a r e  m a d e  m o r e  s pecific.
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1986

ALASKA PAROLE BOARD 

MANDATORY PAROLE INFORMATION 

1985 -  1986

Supp lementa l  C o n d i t i o n s  S e t Mandatory  P a r o l e  R e v o c a t i o n  H ea r ing s

179 Cases  

373 Cases

25

57



Stat' of Alaska
d a te : March 9, 1987

FILE NO.: 

TELEPHONE NO.: 

SUBJECT:

907-465-3384 

Mandatory P a ro l e

Per  y o u r  r e q u e s t  o f  March 7 , 1987, I r e s e a r ch ed  ou t  f i l e s  and a l s o  
c o n t a c t e d  t h e  N a t i o n a l  I n s t i t u t e  o f  C o r r e c t i o n s  In fo rmat ion  C en t e r  t o  
o b t a i n  a d d i t i o n a l  i n f o rm a t i o n  on mandatory p a r o l e  in  o th e r  j u r i s d i c t i o n s .  
U n f o r t u n a t e l y  no n a t i o n a l  d a ta  i s  b e in g  ga th e red  on mandatory p a r o l e .  
However , I d i d  d i s c u s s  t h i s  i s s u e  a t  l e n g t h  w i t h  Br ian Bemus a t  the  
In f o rm a t i o n  C e n t e r .  He has e x t e n s i v e  knowledge  in  t h i s  a r e a .  He o n ly  
knows o f  two s t a t e s  t h a t  have a b o l i s h e d  mandatory  p a r o l e  s u p e r v i s i o n .  
Some o t h e r  s t a t e s  r e q u i r e  the  P a r o l e  Board t o  p a r o l e  p r i s o n e r s  p r i o r  t o  
" f l a t - t i m e "  d a t e s  but  d o n ' t  c a l l  i t  mandatory p a r o l e .

Mr. Bemus s t a t e d  t h a t  most s t a t e s  have  a sy stem s i m i l a r  t o  o u r s .  T h a t  i s ,  
p r i s o n e r s  w i t h  o n l y  l o n g e r  s e n t e n c e s  go on s u p e r v i s i o n  s u b j e c t  to  
c o n d i t i o n s  s e t  by the  P a r o l e  Board . At l e a s t  one s t a t e  has the 
s u p e r v i s i o n  l e n g t h s  t i e d  t o  the  s e r i o u s n e s s  o f  the  cr ime. So he ag r ee s  
House B i l l  140 i s  f a i r l y  t y p i c a l  o f  mandatory p a r o l e  l aw s .

Another  p o i n t  I t h i n k  i s  im po r t an t .  A la ska  i s  f a i r l y  unique in  h av ing  
" s p l i t  s e n t e n c e s " ,  t h a t  i s  a p r i s o n  s e n t e n c e  w i t h  p r o b a t i o n  t o  f o l l o w .  In 
most s t a t e s  a judge  can impose o n l y  a s h o r t  coun ty  j a i l  s e n t en c e  as  a 
c o n d i t i o n  o f  p r o b a t i o n .  O th e rw i s e  the  judge  sends  t h e  o f f e nd e r  t o  p r i s o n ,  
and t h e r e  i s  no p r ob a t i o n  t o  f o l l o w .  I checked  two o f  our  l a r g e r  
c o r r e c t i o n a l  f a c i l i t i e s  t oday  and o v e r  95% o f  the  f e l o n s  sen t en ced  f o r  
c l a s s i f i e d  f e l o n y  cr imes have s p l i t  s e n t e n c e s ,  i . e . ;  have j a i l  t ime and 
p r o b a t i o n  t o  f o l l o w .  The impor tance  i s  most f e l o n s  w i l l  be s u p e r v i s e d  on 
p r o b a t i o n  w i t h o u t  mandatory p a r o l e ,  so  the  p u b l i c  w i l l  be p r o t e c t e d .

32-001 A  (R ev 10-84)



BSNs 200 ALASKA HOUSE OF REPRESENTATIVES
CSHB 140<JUD)

1ST SESSION 15TH LEG 4/10/87 10:44 AM
36 YEAS 0 NAYS 4 EXC 0 ABS

Y ADAMS Y DONLEY Y HUDSON Y POURCHOT
.V . . BARNES Y ELLIS Y KOF’ONEN Y RIEGER
Y BOUCHER Y FRANK Y LARSON E SHULTZ
Y BOYER Y FURNACE Y MARTIN Y SPRINGER
Y BROWN Y GOLL Y MENARD E SUND
Y CATO Y GRUENBERG Y MILLER Y SWACKHAMMER
Y COLLINS Y GRUSSENDORF E NAVARRE Y TAYLOR
Y COTTEN Y HANLEY Y PEARCE Y ULMER
Y DAVIDSON E HERRMANN Y PETTYJOHN Y WALLIS
Y DAVIS Y HOFFMAN Y PHILLIPS Y ZAWACKI
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POOCH Y .  STATE CAP1ICH. 

2  7UNEAO, A l ASKA 99811

ki v r / u u a  907.465-3800

LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988
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3691), 578 P.2d 971 (1978); P u tnam  v. 
S tate. Sup. Ct. Op. No. 2251 (File No. 
3475), 629 P.2d 35 «1980); S ta te  v. 
Brinkley, Ct. App. Op. No. 361 (File No. 
A-164), P.2d (1984); C leary v. 
S tate, Sup. Ct. Od. No. 1257 (File No. 
2623), 548 P.2d 952 (1976): Salazar v. 
S tate, Sup. Ct. Op. No. 1404 (File No. 
2567), 562 P.2d 694 (1977); C leary v. S tate, 
Sup. Ct. Op. No. 1431 (File No. 3059), 564 
P.2d 374 (1977); Amidon v. S tate , Sup. Ct. 
Op. No. 1434 (File Nos. 2511, 2512), 565 
P.2d 1248 (1977); Black v. S tate, Sup. Ct. 
Op. No. 1506 (File No. 3327), 569 P.2d 804 
11977); Sum abat v. S tate, Sup. Ct. Op. No. 
1648 (File No. 3739), 580 P.2d 323 (1978); 
Hansen v. S tate, Sup. Ct. Op. No. 1689 
(File No. 3412), 582 P.2d 1041 (1978); 
Kanipe v. S tate, Sup. Ct. Op. No. 2242 
'F ile  No. 4993). 620 P.2d 678 (1980); H intz 
v. S tate. Sup. Ct. Op. No. 2334 (File No. 
3541), 627 P.2d 207 (1981).

In c lu s io n  o f  im p ro p e r  re fe re n c e  to 
u n v erified  po lice  c o n ta c ts  d id  r.o t 
re q u ire  re m a n d  fo r re s e n te n c in g  
befo re  d if fe re n t ju d g e . — See P arks v. 
S tate, Sup. Ct. Op. No. 1529 (File No. 
3209), 571 P.2d 1003 (1977).

Reference to unverified police contacts 
in a presentence report does not require a 
rem and for resentencing where the record

indicates th a t the sentencing judge was 
not unduly or improperly influenced by 
reference to the unverified police contacts. 
Pascoe v. S tate. Sup. Ct. Op. No. 2249 (File 
No. 4290). 628 P.2d 547 (1980).

C ase  rem an d ed  fo r re se n te n c in g . — 
See Neal v. S tate. Sup. Ct. Op. No. 2341 
(File No. 4787), 628 P.2d 19 (1981).

C ase  re m a n d e d  fo r sen ten ce  rev iew . 
— A lthough a sentence of 15 years’ im pris­
onm ent w ith eligibility for parole a t  the 
discretion of the parole board upon con­
viction of m anslaughter was not excessive, 
since the tria l court had sentenced defen­
d an t as if his conviction had been obtained 
w ithin one year of the crime and therefore 
substan tially  ignored his subsequent h is­
tory of steady employment, his m eritori­
ous service in the arm y, and his lack of 
involvem ent in any crim inal activity other 
than  a few traffic offenses in  the 12 years 
since the commission of the crime, the case 
was rem anded for the purpose of 
perm itting  the tria l court to review the 
sentence it imposed, in light of all avail­
able information concerning defendant 
w ithout excluding the time period 
commencing one year from the tim e of the 
killing until the present. Padie v. S tate, 
Sup. Ct. Op. No. 1843 (File No. 3564), 594 
P.2d 50 (1979).

Sec. 12.55.125. Sentences of imprisonment for felonies, (a) A
defendant convicted of murder in the first degree shall be sentenced to 

definite term of imprisonment of at least 20 years but not more than 
99 years.

(b) A  defendant convicted of murder in the second degree, 
kidnapping, or misconduct involving a controlled substance in the first 
degree shall be sentenced to a definite term of imprisonment of at least 
five years but not more than 99 years.

(o^ ̂ i defendant convicted of a class A  felony may be sentenced to a 
definite term of imprisonment of not more than 20 years, and shall be 
sentenced to the following presumptive terms, subject to adjustment as 

Wp^vided in AS 12.55.155 —  12.55.175:
if the offense is a first felony conviction and does not involve 

circumstances described inj(2) of this subsection, five years;
(Z) if the offense is a first felony conviction, other than for 

manslaughter, and the defendant possessed a firearm, used a danger­
ous instrument, or caused serious physical injury during the commis­
sion of the offense, or knowingly directed the conduct constituting the 
offense at a uniformed or otherwise clearly identified peace officer, fire 
fighter, correctional officer, emergency medical technician, paramedic, 
ambulance attendant, or other emergency responder who was engaged 
in the performance of official duties at the time of the offense, seven 
years:
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3) if the offense is a second felony conviction, 10 years;
4) if the offense is a third felony conviction, 15 years.
•i) A  defendant convicted of a class B felony may be sentenced to a 

.-finite term of imprisonment of not more than 10 years, and shall be 
•.icenced to the following presumptive terms, subject to adjustment as 
.•ovided in AS 12.55.155 —  12.55.175:

11 if the offense is a second felony conviction, four years;
1) if the offense is a third felony conviction, six years;
3) if the offense is a first felony conviction, and the defendant 

nowingly directed the conduct constituting the offense at a uniformed 
: otherwise clearly identified peace officer, fire fighter, correctional 
.ricer. emergency medical technician, paramedic, ambulance 
:endant, or other emergency responder who was engaged in the per- 
rmance of official duties at the time of the offense, two years, 
e) A  defendant convicted of a class C felony may be sentenced to a 
•̂finite term of imprisonment of not more than five years, and shall be 

-ntenced to the following presumptive terms, subject to adjustment as 
rovided in AS 12.55.155 —  12.55.175:
• 1) if the offense is a second felony conviction, two years;
•2) if the offense is a third felony conviction, three years;
3) if the offense is a first felony conviction, and the defendant 

nowingly directed the conduct constituting the offense at a uniformed 
; otherwise clearly identified peace officer, fire fighter, correctional 
ficer. emergency medical technician, paramedic, ambulance 
tendant, or other emergency responder who was engaged in the per- 

.nuance of official duties at the time of the offense, one year.
0 If a defendant is sentenced under (a) or (b) of this section,
1) imprisonment for the prescribed minimum term may not be sus- 

ended under AS 12.55.080:
2) imposition of sentence may not be suspended under AS 

2.55.085;
1 3) imprisonment for the prescribed minimum term may not be 
nenvise reduced.

'i If a defendant is sentenced under (c), (d)(1), (d)(2), (eill), (e)(2), or 
of this section, except to the extent permitted under AS 12.55.155 —  

2.55.175,
1) imprisonment may not be suspended under AS 12.55.0S0:
2) imposition of sentence may not be suspended under AS 

.2.35.085:
•’•) 'erms of imprisonment may not be otherwise reduced, 
it Nothing in this section or AS 12.55.135 limits the discretion of 

.'.e :-entencing judge except as specifically provided.
\ defendant convicted of sexual assault in the first degree or 

.-.'Ual abuse of a minor in the first degree may be sentenced to a 

. finite term of imprisonment of not more than 30 years, and shall be 
~n:enced to the following presumptive terms, subject to adjustment as 
rovicieu in AS 12.55.155 — 12.55 175:
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