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5-2123T
Bannister
5/3/88
Original sponsor: Judiciary Committee
IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 508 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to property exemptions for

homesteads, for certain retirement plan interests and

payments, and for other property.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.38.010(a) is amended to read:

(a) An individual is entitled to an exemption as a homestead of
the individual's interest in property in this state used as the prin-
cipal residence of the [THAT] individual or the dependents of the
[THAT] individual, but the value of the homestead exemption may not
exceed $54,000 [$27,000].

Sec. 2. AS 09.38.010(b) is amended to read:

(b) If property owned by the entirety or in common is used by
one or more individual owners or their dependents as their principal
residence, each owner is entitled to a homestead exemption of that
owner's interest in the property as provided in (a) of this section.
The aggregate value of multiple homestead exemptions allowable with
respect to a single living unit may not exceed $54,000 [$27,000]. | f
there are multiple owners of property exempt as a homestead, the value
of the exemption of each individual owner may not exceed the [THAT]
individual owner's pro rata portion of $54,000 [$27,000].

Sec. 3. AS 09.38 is amended by adding a new section to read:

Sec. 09.38.017. EXEMPTION OF RETIREMENT PLAN INTERESTS AND PAY-
MENTS. (a) In addition to the exemption under AS 09.38.015(b), the
following are exempt from a claim of an individual's creditor:
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(1) the interest of the individual in a retirement plan;
and

(2) the money or other assets payable to the individual
from a retirement plan.

(b) The exemptions provided by (a) of this section do not apply
to a contribution made by an individual to a retirement plan within
120 days before the individual files for bankruptcy.

(c) The exemptions provided by (a) of this section do not pre-
vent the payment of benefits under a retirement plan to an alternate
payee under a qualified domestic relations order. In this subsection,
"qualified domestic relations order"” has the meaning given in 26
U.S.C. 414(p) .

(d) A retirement plan exempt from claims under (a) of this
section is conclusively presumed to be a spendthrift trust under this
section.

(e) In this section,

(D) "alternate payee" has the meaning given in 26 U.S.C.
414(p)(8) ;

(2) "individual”™ means an individual who is a participant
in, a beneficiary of, or an alternate payee of a retirement plan;

(3) "retirement plan"means a retirement plan that s
qualified under 26 U.S.C. 401(a), 26 U.S.C. 403(a), 26 U.S.C. 403(bh),
26 U.S.C. 408, or 26 U.S.C. 409 (Internal Revenue Code).

* Sec. 4. AS 09.38.020 is amended to read:

Sec. 09.38.020. EXEMPTIONS OF PERSONAL PROPERTY SUBJECT TO VALUE
LIMITATIONS. (a) An individual is entitled to an exemption in prop-
erty not to exceed an aggregate value of $3,000 [$1,500] chosen by the
individual from the following categories of property:

(1) household goods and wearing apparel reasonablv
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necessary for one household;

(2) if reasonably held for the personal use of the indi-
vidual or a dependent, books and musical instruments; and

(3) family portraits and heirlooms of particular senti-
mental value to the individual.

(b) An individual 1is entitled to exemption of jewelry, not
exceeding $1,000 [$500] in aggregate value, if held for the personal
use of the individual or a dependent.

(¢) An individual is entitled to exemption, not exceeding $2,800
[$1,400] in aggregate value, of implements, professional books, and
tools of the trade.

(d) An individual is entitled to the exemption of pets to the
extent of a value not exceeding $1,000 [$500].

(e) An individual is entitled to anexemption of one motor
vehicle to the extent of a value not exceeding $3,000 [$1,500] if che
full value of the motor vehicle does not exceed $20,000 [$10,000],

Sec. 5. AS 09.38.025(a) is amended to read:

(a) Except as provided in this section or AS 09.38.017,

individual is entitled to exemption of unmatured life insurance and
annuity contracts owned by the individual. If the ~contracts have
accrued dividends and loan wvalues available to theindividual ag-
gregating more than $10,000 [$5,000], a creditor may obtain acourt
order requiring the individual debtor to pay the creditor, and author-
izing the creditor on the debtor's behalf to obtain payment of, the
amount of the accrued dividends and loan values in excess of $10,000
[$5,000] or the amount of the creditor's claim, whichever is less.
Sec. 6. AS 09.38.030(a) is amended to read:

(a) Except as provided in (b) and (c) of this section
AS 09.38.050, an individual debtor is entitled to an exemption of the
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individual debtor's weekly net earnings not to exceed $350 [$175].
The weekly net earnings of an individual are determined by subtracting
from the weekly gross earnings all sums required by law or court order
to be withheld. The weekly net earnings of an individual paid on a
monthly basis are determined by subtracting from the monthly gross
earnings of the individual all sums required by law or court order to
be withheld and dividing the remainder by 4.3. The weekly net earn-
ings of an individual paid on a semi-monthly basis are determined by
subtracting from the semi-monthly gross earnings all sums required by
law or court order to be withheld and dividing the remainder by 2.17.
* Sec. 7. AS 09.38.030(b) is amended to read:

(b) An individual who does not receive earnings either weekly,
semi-monthly or monthly is entitled to a maximum exemption for the
aggregate value of cash and other liquid assets available in any month
of $1,400 [$700],_ except as provided in AS 09.38.050. The term "liq-
uid assets” includes deposits, securities, notes, drafts, accrued
vacation pay, refunds, prepayments, and receivables.

* Sec. 8 AS 09.38.030(e) is amended to read:

(e) The following property, unless exempt without Ilimitation
under AS 09.38.015 or 09.38.017, upon receipt by and while it is in
the possession of the individual, shall be treated as earnings, in-
come, cash, or other liquid assets under this section:

(1) benefits paid by reason of disability, illness, or
unemployment;

(2) money or property received for alimony or separate
maintenance;

(3) proceeds of insurance, a judgment, or a settlement, or
other rights accruing as a result of bodily injury of the individual
or of the wrongful death or bodily injury of another individual of

CSSB 508(Fin) -4-
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(4) proceeds or benefits paid or payable on the death of an

insured, if the individual was the spouse or

sured; and

(5) amounts paid under a stock bonus

sharing, annuity, or similar plan or contract,

a dependent

of the in-

pension, profit-

providing benefits by

reason of age, illness, disability, or length of service.

* Sec. 9. AS 09.38.050(b) is amended to read:

(b) The exemption amounts under AS 09.38.030 may be

when the individual submits an affidavit, under

stating that the individual's earnings alone support

household; by so doing, the maximum part of the

the

penalty of perjury,

individual's

individual's aggregate

disposable earnings for any week subject to execution may not exceed

the amount by which the individual's disposable earnings for

that week

exceed $550 [$275], or, if the individual is claiming an exemption for

cash or other liquid assets under AS 09.38.030(b),

$2,200 [$1,100] available in a [ANY] month is exempt

* Sec. 10. AS 09.38.055 is amended to read:
Sec. 09.38.055. BANKRUPTCY PROCEEDINGS.
11 U.S.C. (Bankruptcy) [THE BANKRUPTCY ACT
exemptions under AS 09.38.010, 09.38.015(a),

09.38.025 and 09.38.030 apply.

(11

a maximum amount of

In a proceeding under

U.s.C.)]

09.38.017,

* Sec. 11. AS 09.38.017, added by sec. 3 of this Act,

the assets of a bankruptcy estate in a proceeding

(Bankruptcy) before the effective date of this Act.

filed

under

only the

09.38.020,

does not apply to

11 U.S.C.

increasef
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Original sponsor: Judiciary Committee

IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 508 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to property exemptions for home-
steads and for certain retirement plan interests and
payments. 1l
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.38.010 is repealed and reenacted to read:

(a) A homestead is exempt from seizure for the claims ofcredi-
tors except for encumbrances properly established on the property.
Encumbrances may not be properly established on the homestead except
for

(1) the purchase price of the property;

(2) municipal ad valorem property taxation;

(3) workers' and material liens for improvements to the
property if contracted for in writing before the labor was performed
or material was furnished.

(b) In this section, "homestead” means an individual's interest
in property being used as the principal residence of the individual,
not exceeding one acre in size, and including improvements to or on
the property.

* Sec. 2. AS 09.38 is amended by adding a new section to read:

Sec. 09.38.017. EXEMPTION OF RETIREMENT PLAN INTERESTS AND PAY-
MENTS. (a) In addition to the exemption under AS 09.38.015(b), the
following are exempt from a claim of an individual's creditor:

(D) the interest of the individual in a retirement plan;
and
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(2) the money or other assets payable to the
from a retirement plan.

(b) The exemptions provided by (a) of this section do not apply
to a contribution made by an individual to a retirement plan within
120 days before the individual files for bankruptcy.

(c) The exemptions provided by (a) of this section do not pre-
vent the payment of benefits under a retirement plan to an alternate
payee under a qualified domestic relations order. In this subsection,
"qualified domestic relations order” has the meaning given in 26
U.S.C. 414(p).

(d) A retirement plan exempt from claims under (a) of this
section is conclusively presumed to be a spendthrift trust under this
section.

(e) In this section,

(1) "alternate payee"” has the meaning given in 26 U.S.C.
414(p)(8);

(2) "individual™ means an individual who is a participant
in, a beneficiary of, or an alternate payee ofa retirement plan;

(3) "retirement plan” means a retirement plan that s
qualified under 26 U.S.C. 401(a), 26 U.S.C. 403(a), 26 U.S.C. 403(b),
26 U.S.C. 408, or 26 U.S.C. 409 (Internal Revenue Code).

Sec. 3. AS 09.38.025(a) is amended to read:

(a) Except as provided in this section or AS 09.38.017, an
individual is entitled to exemption of unmatured life insurance and
annuity contracts owned by the individual. If the <contracts have
accrued dividends and loan values availableto the individual ag-
gregating more than $5,000, a creditor may obtain a court order re-
quiring the individual debtor to pay the creditor, and authorizing the

creditor on the debtor's behalf to obtain payment of, the amount of

CSSB 508(Fin) -2-
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the accrued dividends and loan values in excess of $5,000 or the
amount of the creditor's claim, whichever is less.
Sec. A AS 09.38.030(e) is amended to read:

(e) The following property, unless exempt: without Ilimitatior
under AS 09.38.015 or 09.38.017, upon receipt by andwhile it is in
the possession of the individual, shall be treated as earnings, in-
come, cash, or other liquid assets under this section:

(1) benefits paid by reason ofdisability, illness, or
unemployment;

(2) money or property received for alimony or separate
maintenance;

(3) proceeds of insurance, a judgment, or a settlement, or
other rights accruing as a result of bodily injury of the individual
or of the wrongful death or bodily injury of another individual of
whom the individual was or is a dependent;

(A) proceeds or benefits paid or payable on the death
insured, if the individual was the spouse or a dependent of the in-
sured; and

(5) amounts paid wunder a stock bonus, pension, profit-
sharing, annuity, or similar plan or contract, providing benefits by
reason of age, illness, disability, or length of service.

Sec. 5. AS 09.38.055 is amended to read:

Sec. 09.33.055. BANKRUPTCY PROCEEDINGS. In a proceeding under
11 U.S.C. (Bankruptcy) [THE BANKRUPTCY ACT (11 U.S.C.)] only the
exemptions under AS 09.38.010, 09.38.015(a), 09.38.017, 09.38.020,
09.38.025 and 09.38.030 apply.
Sec. 6. AS 09.38.060(a) is amended to read:

(a) If property, or a part of it, that could have been claimed
as an exempt homesteadunder AS 09.38.010, a burial plot under

-3- CSSB 508(Fin)
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1 AS 09.38.015(a)(1), a health aid under AS 09.38.015(a)(2), or personal
2 property subject to a value Ilimitation under AS 09.38.020(a)(1l), or
3 (2) or 09.38.020(c), has been taken or sold by condemnation, or has
4 been lost, damaged, or destroyed and the owner has been indemnified
5 for it, the individual is entitled to an exemption of proceeds that
6 are traceable for 12 months after the proceeds are received. An indi-
! vidual is entitled to an exemption of proceeds from the voluntary sale
8 of an exempt homestead under AS 09.38.010 that are traceable for six
9 months after the proceeds are received. The exemption of proceeds
D under this subsection does not entitle the individual to claim an

H aggregate exemption in excess of value of the exempt homestead and the

1 value limitation otherwise allowable under AS 09.38.020 [AS 09.38.010
13 OR 09.38.020].
1 * Sec. 7. AS 09.38.065(a) is amended to read:
5 (a) Notwithstanding other provisions of this chapter excep
1 AS 09.38.010.
17 (1) a creditor may make a levy against exempt property of

any kind to enforce a claim for

(A) child support;

20i (B) unpaid earnings of up to one month's compensation
2 or the full-time equivalent of one month's compensation for
22 personal services of an employee; or
23 (C) state or local taxes; and
2% (2) a creditor may make a levy against exempt property to
2 enforce a claim for
2% (A) the purchase price of the property or a loan made
27| for the express purpose of enabling an individual to purchase the
28 property and used for that purpose;
29

(B) labor or materials furnished to make, repair,

CSSB 508(Fin) -4-



improve, preserve, store, or transport the property; and

2 (©) a special assessment imposed to defray coc
3 public improvement benefiting the property.

4 * Sec. 8. AS 09.38.065(b) is amended to read:

S (b) Except as provided in AS 09.38.070 limiting the enforceme
6 of certain security interests and in AS 09.38.010, this chapter does

! not affect any statutory lien or security interest in exempt property.

8 * Sec. 9. AS 09.38.105 is amended to read:

9 Sec. 09.38.105. WAIVER OF EXEMPTION. I. waiver of exemption
10 executed in favor of an unsecured creditor before levy on an individu-

1 al's property is unenforceable, bu a valid security interest may be
2 given ir exempt property, except that a valid security interest may
13 not be given by an individual in the individual's homestead unless the

o security interest is an encumbrance allowed under AS 09.38.010.

15 * Sec. 10. AS 34.08.470(b) is amended to read:

16 (b) A lien under this section is prior to all other liens and

1 encumbrances on a unit except (1) a lien and encumbrance recorded
18 before the recordation of the declaration and, in a cooperative, a
19 lien and encumbrance which the association creates, assumes, or takes
2 subject to; (2) a first security interest on the wunit recorded before
A the date onwhich the assessment sought to be enforced became delin-
2 quent, or, in a cooperative, the first security interest encumbering
2 only the interest of the unit owner and perfected before the date on
2 which the assessment sought to be enforced became delinquent; and (3)

2% a lien for real estate taxes and other governmental assessmentsor
2 charges against the unitor cooperative. A lien underthis section is

2 also prior to all security interests described in (2) of this subsec-
28 tion if the common expense assessments based on the periodic budget
29

adopted by the association under AS 34.08.460(a) would have become due
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the

in the absence of acceleration during the six months immediately
preceding institution of an action to enforce the lien. This subsec-
tion does not affect the priority of a mechanic's or materialman's
lien, or the priority of a lien for other assessments made by the
association. [A LIEN UNDER THIS SECTION IS NOT SUBJECT TO THE PRO-
VISIONS OF AS 09.38.010.]

Sec. 11. AS 09.38.017, added by sec. 2 of this Act, does not apply to

assets of a bankruptcy estate in a proceeding filed under 11 U.S.C.

(Bankruptcy) before the effective date of this Act.

CSSB 508 (Fin) -0-
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5-2123L~"
Eannister
4/28/88
Original sponsor: Judiciary Committee
IN THE SENATE BY Tffl: FINANCE COMMITTEE
CS FOR SENATE BILL NO. 508 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL /
For an Act entitled: "An Act relating to/property exemptions for home-

steads and for certain retirement plan interests and
payments.” /
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.38.010(a) is .amended to read:

(a) An individual is en/citled to an exemption as a homestead

the individual's interest in property in this state used as the prin-
cipal residence of that individual or the dependents of that individu-
al exceptfor encumbrances properly established on the property.
Encumbrances may not be/established on the property except

(1) by the”~eller for the purchase price of the property;

(2) for municipal ad valorem property taxation;

(3) for/workers' and material liens for improvements to the
property if contracted for in writing before the labor was performed
or material was/furnished [, BUT THE VALUE OF THE HOMESTEAD EXEMPTION
MAY NOT EXCEEd/$27 ,000].

* Sec. 2. AS 0/9.38.010(c) is amended to read:

(c) If property that includes ahomestead is sold under an
execution,/the sale becomes effective upon confirmation by order of
the court. The court shall enter the order of confirmation unless,
within 60 days after the sale, the individual repurchases the property
under/this section or the court extends the time for confirmation upon
the filing of a timely motion by a party in interest. The individual
may repurchase property, including that individual's homestead, at a

-1- CSSB 508(Fin)
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sale on execution before confirmation by paying into court the costs
of the sale plus the amount of claim authorized under (a) of this
section [LESSER OF EITHER (1) THE DIFFERENCE BETWEEN THE HIGHEST BID
AND THE AMOUNT OF THE EXEMPTION IN THE PROPERTY, OR (2) THE AMOUNT OF
THE CREDITOR'S CLAIM]. If the individual does not exercise the repur-
chase right under this subsection, the clerk of the court shall first
remit an amount determined to be exempt to the individual from the
proceeds of sale and the balance less the cost of the sale to the
creditor. For the purpose of collecting an amount remaining unpaid on
a judgment after repurchase of property by an individual under this
subsection, the creditor or the <creditor's assignee may not make
another levy on the property repurchased.
Sec. 3. AS 09.38.010 is amended by adding a new subsection to read:
(e) In this section, a "homestead"” is

(D) an urban home or a place to exerci'e a calling or
business, in an urban area, of a family or a single adult individual,
not otherwise entitled to a homestead, that consists of not more than
an acre of land that may be in one or more lots, together with any
improvements on the land; or

(2) a rural home of the acreage provided in this paragraph,
that may be in one or more parcels, with the improvements that are on
the land, of

(A) 200 acres if claimed by a family; or
(B) 100 acres, if claimed by an individual.
Sec. 4. AS 09.38 is amended by adding a new section to read:
Sec. 09.38.017. EXEMPTION OF RETIREMENT PLAN INTERESTS AND PAY-

MENTS. (a) In addition to the exemption under AS 09.38.015(b), the
following are exempt from a claim of an individual's creditor:

(1) the interest of the individual in a retirement plan;

CSSB 508 (Fin) -2-
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and
(2) the money or other assets payable to the indi
from a retirement plan.

(b) The exemptions provided by (a) of this section do not apply
to a contribution made by an individual to a retirement plan within
120 days before the individual files for bankruptcy.

(c) The exemptions provided by (a) of this section do not pre-
vent the payment of benefits under a retirement plan to an alternate
payee under a qualified domestic relations order. In this subsection,
"qualified domestic relations order™ has the meaning given in 26
U.S.C. 414(p).

(d) A retirement plan exempt from claims under (a) of this

section is conclusively presumed to be a spendthrift trust under this

section.
(e) In this section,
(1) "alternate payee" has the meaning given in 26 U.S.C.
414(p,(8);

(2) "individual™ means an individual who is a participant
in, a beneficiary of, or an alternate payee of a retirement plan;

(3) "retirement plan” means a retirement plan that is
qualified under 26 U.S.C. 401(a), 26 U.S.C. 403(a), 26 U.S.C. 403(b),
26 U.S.C. 408, or 26 U.S.C. 409 (Internal Revenue Code).

* Sec. 5. AS 09.38.025(a) is amended to read:

(a) Except as provided in this section or AS 09.38.017, an
individual is entitled to exemption of unmatured life insurance and
annuity contracts owned by the individual. If the contracts have
accrued dividends and loan values available to the individual ag-
gregating more than $5,000, a creditor may obtain a court order re-
quiring the individual debtor to pay the creditor, and authorizing the

-3- CSSB 508 (Fin)
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creditor on the debtor's behalf to obtain payment of, the amount of
the accrued dividends and loan values in excess of $5,000 or the
amount of the creditor's claim, whichever is less.

Sec. 6. AS 09.38.030(e) is amended to read:

(e) The following property, unless exempt without Ilimitatiol

under AS 09.38.015 or 09.38.017, upon receipt by and while it is in
the possession of the individual, shall be treated as earnings, in-
come, cash, or other liquid assets under this section:

(1) benefits paid by reason of disability, illness, or
unemployment;

(2) money or property received for alimony or separate
maintenance;

(3) proceeds of insurance, a judgment, or a settlement, or
other rights accruing as a result of bodily injury of the individual
or of the wrongful death or bodily injury of another individual of
whom the individual was or is a dependent;

(4) proceeds or benefits paid or payable on the death of an
insured, if the individual was the spouse or a dependent of the in-
sured; and

(5) amounts paid under a stock bonus, pension, profit-
sharing, annuity, or similar plan or contract, providing benefits by
reason of age, illness, disability, or length of service.

Sec. 7. AS 09.38.055 is amended to read:

Sec. 09.38.055. BANKRUPTCY PROCEEDINGS. In a proceeding under
11 U.S.C. (Bankruptcy) [THE BANKRUPTCY ACT (11 U.S.C.)] only the
exemptions wunder AS 09.38.010, 09.38.015(a), 09.38.017, 09.38.020,

09.38.025 and 09.38.030 apply.

* Sec. 8. AS 09.38.065(a) is amended to read:

(a) Notwithstanding other provisions of this <chapter except

CSSB 508(Fin) -4-
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AS 09.38.010,
(1) a creditor may make a levy against exempt property of
any kind to enforce a claim for

(A) child support;

(B) wunpaid earnings of up to one month's compensation
or the full-time equivalent of one month's compensation for
personal services of an employee; or

(C) state or local taxes; and

(2) a creditor may make a levy against exempt property to
enforce a claim for

(A) the purchase price of the property or a loan made
for the express purpose of enabling an individual to purchase the
property and used for that purpose;

(B) labor or materials furnished to make, repair,
improve, preserve,store, or transport the property; and

(C) a special assessment imposed to defray costs of a

public improvement benefiting the property.

* Sec. 9. AS 09.38.010(b) is repealed.

* Sec. 10. AS 09.38.017, added by sec. 4 of this Act, does notapply to

assets of a bankruptcy estate in a proceeding filed under 11 U.S.C.

(Bankruptcy) before the effective date of this Act.
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Senator AnchurJue, Alaska 9950)
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During Session;
PO.Box V
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DATE: April 22, 1988

certain retirement plan interests and payments.

respectfulsy request that the Senate Finance Committee schedule
Seriate Bill 508 for consideration as soon as possible.

The rotfosal has Passed out of the Senate Judiciary Committee,

Esse tially, the bill adds a new presumption based on Kansas law

which would aIIow a erson |n bankruptcy to exclude certain qual fying
en3|on funds treatln% hose plans as spendthrift trusts.

txc ludin these plans, b nkruptcy creditors would not have access to
he funds.

Several states have recently adopted similar legislation and | believe it
would qo a long way to Protect "future nest egq" of many Alaskans,
Partlcu arly those who are concerned about loosing™ it aII as a result of
he economic down-turn.

This proposal has no fiscal impact and is a timely issue, partlcularly in
V|ew o he anticipated increase in bankruptcies combined with t

painful realization that even more Alaskans are bemq fmanmally
squeezed out of the state. This proposal would shelter qualified
Pensmn funds from bankruptcy creditors and provide some security for
he retirement years.

If | can provide you with any additional information, or if you have any
questions, please”let me know.
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Introduced: 4/14/88 5-2123A
Referred: Judiciary and Finance

IN THE SENATE BY THE JUDICIARY COMMITTEE
SENATE BILL NO. 508
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to property exemptions for certain
retirement plan interests and payments."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.38 is amended by adding a new section to read:

Sec. 09.38.017. EXEMPTION OF RETIREMENT PLAN INTERESTS AND PAY—
MENTS. (a) In addition to the exemption under AS 09.38.015(b), the
following are exempt from a claim of an individual®s creditor:

(1) the interest of the individual in a retirement plan;
and

(2) the money or other assets payable to the individual
from a retirement plan.

(b) The exemptions provided by (a) of this section do not apply
to a contribution made by an individual to a retirement plan within
120 days before the individual files for bankruptcy.

(c) The exemptions provided by(a) of this section do not pre—
vent the payment of benefits under aretirement plan to an alternate
payee under a qualified domestic relations order. In this subsection,
"qualified domestic relations order" has the meaning given 1in 26
U.S.C. 414(p)-

(d)A retirement plan exempt from claims under () of this
section is conclusively presumed to be a spendthrift trust under this
section.

(e) In this section,

(1) T"alternate payee™ has the meaning given in 26 U.S.C.

SB0508a -1- SB 508
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414(P)(8);

(2) "individual"™ means an individual who is a participant
in, a beneficiary of, or an alternate payee of a retirement plan;

A3) "retirement plan" means a retirement plan that is
qualified under 26 U.S.C. 401(a), 26 U.S.C. 403(a), 26 U.S.C. 403(h),
26 U.S.C. 408, or 20 U.S.C. 409 (Internal Revenue Code).
Sec. 2. AS 09.38.025(a) is amended to read:

(a) Except as provided in this section or AS 09m38.017, an
individual 1is entitled to exemption of unmatured life insurance and
annuity contracts owned by the individual. If the contracts have
accrued dividends and loan values available to the individual ag-
gregating more than $5,000, a creditor may obtain a court order re-
quiring the individual debtor to pay the creditor, and authorizing the
creditor on the debtor®s behalf to obtain payment of, the amount of
the accrued dividends and loan values in excess of $5,000 or the
amount of the creditor®s claim, whichever is less.

Sec. 3. AS 09.38.030(e) is amended to read:

(e) The following property, unless exempt without limitation
under AS 09.38.015 or 09.38.017, upon receipt by and while it is in
the possession of the individual, shall be treated as earnings, in-
come, cash, or other liquid assets under this section:

(1) benefits paid by reason of disability, illness, or
unemployment;

(2) money or property received for alimony or separate
maintenance;

3) proceeds of insurance, a judgment, or a settlement, or
other rights accruing as a result of bodily injury of the individual
or of the wrongful death or bodily injury of another individual of

whom the individual was or is a dependent;

SB 508 -2- SB0508a



(4) proceeds or benefits paid or payable on the death of an
insured, if the individual was the spouse or a dependent of the 1in—
sured; and

(5) amounts paid under a stock bonus, pension, profit-
sharing, annuity, or similar plan or contract, providing benefits by
reason of age, illness, disability, or length of service.

* Sec. 4. AS 09,38.055 is amended to read:
Sec. 09.38.055. BANKRUPTCY PROCEEDINGS. In a proceeding under
11 U.S.C. (Bankruptcy) [THE BANKRUPTCY ACT (11 U.s.C.)] only the
exemptions under AS 09.38.01d, 09.38.015(a), 09.38.017 , 09.38.020,
09.38.025 and 09.38.030 apply.
* Sec. 5. AS 09.38.017, added by sec. 1 of this Act, does not apply to
the assets of a bankruptcy estate in a proceeding filed wunder 11 U.S.C.

(Bankruptcy) before the effective date of this Act.
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