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April 7, 1987

Legal Services -
Please prepare a Senate Finance Committee
Substitute for SB 50 incorporating
language from the attached Judiciary
Committee amendment as a new Sec. 3, and
return the final to Kathy or Vicki,
Room 413, Capitol Building. The bill
was reported out of committee at our
meeting this morning and will be read
across at the 11:00 a.m. floor session.
Thank vyou,

kathy
4935



SENATE COMMITTEE REPORT

FURTHER:

4/3/87
DATE TURNED INTO OFFICE

Mr. President:
FINANCE Committee considered SB 50

dissolution of a municipality

and recommended:

-- V_ * & %
[vT replace with -~ = CS FOR f ) H-"same title
[ 1 or adopt - CSFOR ) [1 new title

[ 1 attached amendment(s) and
pass

do not pass

no recommendation

individual recommendations

el b b

further referral to

letter of

Committee [t~attached or [ ] adopted fiscal note(s)
[ 1 new [ 1 updated or TATprevious
[1-p~zero [ 1 fiscal impact

OTHER RECOMMENDATIONS

*y — %] *_"
an signata—rixr"nd r/e'commenaat(%o%G6L

[ ] Committee Backup Attached



FISCAL NOTE
Bill Version :CSsB @SG'VQ]U

S
REQUEST: SB 50 Publish Date :
Revision Date: , , o Agency Affected:Comnunitv & Regional Affairs
Tiue "An Act relating to dissolution BRU: Local Government Assistance
of a municipality." o
Sponsor: Senator “BinkTev Pnmprtnpntc » Local Boundary Commission

Requestor: Senate C&RA

FXPENDITURES/REVENUES:  (Thousands of Dollar:)
OPERATING FY 87 FY 88 FY 8 FY o1 FY 92

PERSONAL SERVICES
TRAVEL
CONFRACTUAL
SUPPUES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0-
CAPITAL
REVENUE

FUNDING: (Thousands of Dollar;)

GENERALRIND -0 - -0 - 0 -0 - 0 0
FEDERAL FUNDS
ULIIER
TTTTAL
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY
ANALYSIS @ ¢
Prepared by: Doug‘in.s B. G riffin. ffloT. Phnn- . 465-"1750
Division : Municipal -and -Regional Assistance Date:  02/06/87
Approved by Commissioner: VA /T/y—'. ¥m Date: D *b- 47
Agency: Community and_.Regional"Efairs.
Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Oflice of Management and Budget /
Impacted Agcncy( ies) Pafie --------- of

Senate Secretary
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Qffered: 3/11/87 , 5-01638
Referred:  Judiciary & Finance

Original sponsor: Binkley

IN THE SEN TE BY THE #eWftWtTY-SW

CS FOR SENATE BILL NO. 50 (€&RAy& S& siZft.,
IN THE LEGISLATURE OF THE STAVE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to dissolution of a municipality.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.06.470(a) is amended to read:

(a) Except as provided in (b) of this section, voters of
municipality may petition for dissolution when the municipality

free of debt, or, if in debt, each of its creditors is satisfied with

a method of repayment and

(1) the municipality [IT] no longer meets the minimum
standards prescribed for incorporation by AS 29.05, or former AS 29.-

18.030 if it is a third class horough; [OR]

(2) the municipality ceases to use each of its mandatory

powers; or

(3)_ dissolution is requested by petition on a form provided
by the department signed by a number of voters of the municipality

proppsed to be dissolved greater than 50 percent of the number
votes cast in the last general election in that municipality.
* Sec. 2. AS 29.06.500(a) is amended to read:

(a) If the Local Boundary Commission determines that a munic-
ipality fails to meet the standards for dissolution, it shall reject
the petition. If the commission determines that the municipality
meets the standards under AS 29.06.470(a)(1) or (2). it shall accept
the petition. If the commission determines that the municipality

meets the standards under AS 29.06.470(a)(3) and that dissolution

the municipality is in the best interest of the state, it shall accept

SBOO50b _l_ CssB 50 (C&RA)
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the_Petition.
3ysec. 3f AS 29.06.510(c) is amended to read:

(c) The director of elections shall certify the election re-
suits. If dissolution is approved by a number of voters greater than
50 percent of the number of people registered to vote in the munici-
pality, the director of elections shall declare that the municipality
Is dissolved effective on the date of certification.

CssB 50(C&RA) _2_ SB0OO0O50hb



SENATE AMENDMENT

BY. JUDICIARY COMMITTEE
TO: CS SENATE BILL NO. 50(C&RA)
TO: HOUSE BILL NO.

Page 2, line 2: insert a new Section 3 to read:

*Sec. 3. AS 29.06.510(a) is amended to read:

(a) The Local Boundary Commission shall immediately
notify the director of elections of its acceptance of a
dissolution petition. Within 30 days after notification,
the director of elections shall order an election 1in the
municipality to determine whether the voters desire
dissolution. The election must be held at least 30 and not
more than 90 days after the election order unless such
timing would cause the election to be held between” May 1 and
November . If the director of elections receives
notification after April 1, but Dbefore October 1, tEe
election shall be held within 60 days after November 1. A
person who is a voter of the municipality may vote 1in the
dissolution election.

Renumber existing section accordingly.

(TURN IN ORIGINAL AMENDMENT TO SENATE SECRETARY"S OFFICF.
THE AMENDMENT WILL BE NUMBERED, COPIED AND DISTRIBUTED.)



CSSB 50 (Finance)

LEGISLATIVE INTENT

Existing laws apparently do not permit the
dissolution of a city government unless that community suffers

drastic reductions in its population or economy. The
legislature recognizes that there are other circumstances under

which the dissolution of a city government may be warranted.
Such circumstances include those where:

1. the residents of community have abandoned their
city government;

2. alternative entities exist through which
essential services* may be delivered in the absence
of city government; and

3. dissolution would not be adverse to the interests
of the region in which the city is located and the
state (e.g., dissolving primarily to avoid a viable
tax base, returning education function to the state).

It may be considered to be in the best interest of
the state, under the provisions of Section 2 of this Act, for
any city to be dissolved where such circumstances exist.

* Definition of "essential services": Basic municipal
services provided for the health, safety, and welfare of the
residents, such as police and fire protection services and
maintenance of public facilities, e.g., water and waste
disposal systems, community buildings, etc.
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LEGISLATIVE INTENT

Existing laws apparently do not permit the
dissolution of a city government unless that community suffers
drastic reductions in its population or economy. The
legislature recognizes that there are other circumstances under
which the dissolution of a city government may be warranted.
Such circumstances include those where:

1. the residents of community have abandoned their
city government;

2. alternative entities exist through which
essential services* may be delivered in the absence
of city government; and

3. dissolution would not be adverse to the interests
of the region in which the city is located and the
state (e.g., dissolving primarily to avoid a viable
tax base, returning education function to the state).

It may be considered to be in the best interest of
the state, under the provisions of Section 2 of this Act, for
any city to be dissolved where such circumstances exist.

* Definition of "essential services": Basic municipal
services provided for the health, safety, and welfare of the
residents, such as police and fire protection services and
maintenance of public facilities, e.g., water and waste
disposal systems, community buildings, etc.
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LEGISLATIVE INTENT

Existing laws apparently will not permit the dissolution of a
city government 1in a community unless that community suffers
drastic reductions in its population and/or economy. The
legislature recognizes that there are other circumstances under
which the dissolution of a city government may be warranted.
Such circumstances include those where:
i
1. the residents of a community have abandoned their city
government;

2. alternative entities exist through which essential services*
may be delivered in the absence of city government; and

3. dissolution would not be adverse to the interests of the
-AHmunity-served-by-the-ci-ty,) the region in which the city
is located, and the state, 1.e., dissolving primarily to

void a viable tax base.

It may be considered to be 1in the best interest of the state,
under the provisions of Section 2 of this Act, for any city to be
dissolved where such circumstances exist.

* Definition of "essential services": Basic municipal
services providing for the health, safety,, and welfare of
the residents, such as police and fire protection services
and maintenance of public facilities, i.e., water and sewer
systems; washeterias; community buildings, etc.

wooed our of commitfE'E ~/z *
AdoprEO by ‘'SenarF- <jiujic/F)ry |
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Referred: Community & Regional Affairs,

IN THE SENATE

Judiciary and Finance

BY BINKLEY
SENATE BILL NO. 50
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE < FIRST SESSION
A BILL

For an Act entitled: "An Act relating to dissolution of a municipality."”

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.06.470(a) is amended to read:

(a) Except as provided in (b) of this section, voters of a
municipality may petition for dissolution when the municipality is
free of debt, or, if in debt, each of its creditors is satisfied with
a method of repayment and

(1) it no longer meets the minimum standards prescribed for
incorporation by AS 29.05, or former AS 29.18.030 if it is a third
class borough; [OR]

(2) the municipality ceases to use each of 1its mandatory
powers; or

(3) dissolution is approved in an advisory election held on
the question by the municipality proposed to be dissolved.

Sec. 2. AS 29.06.520 is repealed and reenacted to read:

Sec. 29.06.520. SUCCESSION. (@) The Local Boundary Commission
shall provide for the distribution of assets and liabilities of a
municipality upon its dissolution. Assets and liabilities may be
distributed to the state, another municipality, a nonprofit corpora-
tion formed under the laws of the state, or a Native council organized
under 25 U.S.C. 476.

(b) In determining how to distribute the assets of a municipali-
ty upon its dissolution, the Local Boundary Commission shall consider

the manner in which the assets will be best used to continue to

SBO050A -1- SB 50



SB 50

provide services to the area of the dissolved municipality.
ence in the distribution of the assets shall be given to

another municipality or a nonprofit cor oration.

-2- Introduced: 1/19/87

the

Prefer-

state,

ft



SENATE COMMITTEE REPORT

FURTHER: FINANCE

3/11/87 DATE TURNED INTO OFFICE 4 -2

Mr. President;

JUDICIARY Committee considered S8 50

dissolution of a municipality.

and recommended:

[ 1 replace with CS FOR ) [] same title
[ ] or adopt CS FOR ) [1 new title

attached amendment(s) and

] do pass
] do not pass
] no recommendation
] individual recommendations
] further referral to
v ] letter of intent adopted_
Committee [ ] attached or adopted fifseal note(o)
[ ] new AL ] updated or [vyiparevious
[I<r zero [ ] fiscal impact
MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

- ] L a to .
C#‘rhlmd}rlea’\Jsfat‘ure and recommendation
[ 1] Committee Backup Attached



SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

Date of 5-DAY NOTICE
in accordance/ with Uniform rule 23

FURTHER: JUDICIARY
**EISCAL NOTE(S) ATTACHED Me?? ** FINANCE
IN ACCORDANCE WITH AS 24.0Bp533
(see below)

1/19/87 DATE TURNED INTO OFFICE
Mr. President:

COMMUNITY & REGIONAL AFFAIRS " Committee considered SB 50

relating to dissolution of a municipality,

and recommended:
[Vl replace with CS STS $ same title
1 [1 new title
[ 1] attached amendment(s) and

[ ] do pass

[ ] do not pass

I ] no recommendation

[] individual recommendations

[ ] further referral to

[ ] letter of intent adopted and attached

** Committee attached or [ ] adopted fiscal note(s)
Zero [ 1 fiscal 1impact

OTHER, RECOMMENDATIONS

Chairman signature 4nd recommemndtkatiiion
[ 1 Committee Backup Attached



Senator Johne Binkley

AlocQhifp SpnQfP

PO.BoxV « Juneau, Alaska 99811 + (907)4654985
Finance Committee

Co-Chairman
M EMORANTDUM April 6, 1987
TO: SENATE FINANCE COMMITTEE MEMBERS
FROM: SENATOR JOHNE BINKLEIAN
Subj: CSSB 50: "An Act relating to the dissolution of a

municipality."”

Residents and local elected officials of several
small cities in Alaska have expressed an interest or desire 1in
dissolving their municipal government. State laws provide
standards and procedures for dissolution. However, existing
regulations do not specifically address voluntary dissolution
of active municipalities.

Existing regulations only pertain tc dissolution of
a community which effectively ceases to function as a
governmental entity. State statutes require that, 1in order to
dissolve, a municipal government must be free of debt and must
cease to exercise 1its mandatory powers or it must be
determined to no longer meet the standards of incorporation.
Administrative regulations require that all three standards
must be met in order for a municipal government to dissolve.

In 1984, residents of the City of Akiachak initiated

a petition for the dissolution of their city. The matter was
brought before the Alaska Local Boundary Commission twice
(once upon reconsideration) in 1985. The Commission denied

the petition principally because it found that Akiachak failed
to meet two of the standards of dissolution of a municipality:
(1) the community did not fall below the minimum standards for
incorporation; and (2) the city must cease for two or more
consecutive years to exercise virtually any of its municipal

powers. The Commission determined that the City of Akiachak
continued to function 1in certain respects (e.g-,
administration of grants). Akiachak has appealed the

Commission®™s decision to the State Superior Court.



Senate Finance Committee
April 6, 1987
Page 2

Section 1 of this bill amends the standards by which
the Local Boundary Commission is petitioned by requiring a
petition signed by a number of voters of the municipality
greater than 50 percent of the number of votes cast in the
previous general election in that community.

Section 2 of this bill provides provides that the
Local Boundary Commission determines whether the municipality
meets the standards for dissolution and the dissolution is "in
the best interest of the state."”

Section 3 of this bill establishes standards for the
election process for dissolution by requiring approval by a
number of voters greater than 50 percent of the number of
people registered to vote in that municipality.

The assets of the dissolved municipality are to be
distributed either to another municipality or to the state.
If the assets are are to remain within the community, the
state would enter into contracts regarding the use of the
assets with any person or organization, 1including a nonprofit
corporation formed under the laws of the state or a Native
council (IRA or traditional) formed under 25 U.S.C. 476. The
contracting entity would be required, under existing state
regulations, to waive sovereign immunity (if applicable) and
be accountable for the use and maintenance of the assets, with
a provision in the contract that: (1) the assets be used for a
specified purpose; (2) the assets be used to provide services
to residents without regard to race, color, creed, religion,
or national origin; and (3) the contracting entity is liable
for claims arising out of the use or management of the assets.

The Senate Judiciary Committee passed CSSB 50(C&RA)
with an amendment and a letter of intent. The amendment
amends Sec. 29.06.510 pertaining to dissolution elections.
The dissolution election could not be held between May 1 and
November 1. This amendment serves two purposes: (1) given
the high standard for the dissolution election (a majority of
the number of registered voters in the municipality), it often
would not be possible to obtain a turnout large enough to
satisfy the election requirements because of conflicts with
summer employment such as cannery, fire fighting, and
construction, and subsistence activities in rural Alaska; and
(2) the dissolution election would not interfere with the
regular municipal election; that 1is, the dissolution issue
would be resolved long before the subsequent municipal
election.





