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IN THE SENATE B Y  THE FINANCE COMMITTEE

CS F O R  SENATE BILL NO. 438 (Finance)

3 i IN THE L EG ISLATURE OF THE STATE OF A L A S K A

4 j| FI FTEENTH L E GISLATURE - SECOND SESSION

5 jj A  BILL

For an A ct entitled: "An A c t  re lating to common interest community man-

71 agers."

3 |j BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

91; * Section 1. AS 08.01.010 is amended by adding a n e w  p ar a g r a p h  to read:

ioi; (28) common interest community managers.It
n I * Sec. 2. AS 08.01.050(a) is amended to read:i
12; (a) The department shall p e r f o r m  the following administrative

i*
13ij and b u d g et ar y services w h e n  appropriate:

t•j
14II (1) collect and re cord fees;
il

15ii (2) m a i n t a i n  records and files;I!
ii

16!! (3) issue and receive application forms;

17: (4) n ot if y applicants of acceptance or rej ec ti o n as deter-
.1

13: m i ne d by the b o a r d  or as determined b y  the department u nd er  AS 08.11It *
19, for a u d i o l o g i s t s , u n de r AS 08.15 for common interest community man-il
20!: a g e r s , u nd er  AS 08.40 for electrical administrators, u n d e r  AS 08.45

• j
21'i for naturopaths, or u nd er  AS 08.55 for h e a ri ng  aid dealers;

(5) designate dates examinations are to be h e l d  and notify 

a p p l i c a n t s ;

(6) p u bl i sh  n o t i ce  of examinations and proceedings;

(7) arrange space for holding examinations and proceedings;

(8) n o ti fy  applicants of results of examinations;

(9) issue licenses or temporary licenses as authorized by

the b oa rd  or as authorized by the department u nder AS 08.11 for au d i­

ologists, under AS 08.15 for common interest community managers, under
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AS 08.40 for electrical administrators, un de r  AS 08.45 for n a t u r o­

paths, or u n d e r  AS 08.55 for heari ng  aid dealers;

(10) issue duplicate licenses u p o n  s ubmission of a w r i t t e n  

request b y  the licensee attesting to loss of or the failure to receive 

the original and payment b y  the licensee of a fee e s t a b l i s h e d  by 

regulation adopted by the department;

(11) n o t i f y  licensees of rene wa l dates at least 30 days 

before the expiration date of their l i c e n s e s ;

(12) compile and m a i n t a i n  a current re gister of licensees;

(13) answer routine inquiries;

(14) m a i n t a i n  files relating to individual licensees;

(15) arrange for pri n ti ng  and advertising;

(16) purchase supplies;

(17) employ additional help w h e n  needed;

(18) p e r f o r m  other services that m a y  be r e q u e st ed  by the

board;

(19) provide inspection, enforcement, and investigative!
I

services to the boards and for the occupations listed in AS 08.01.010, 

regarding all licenses issued by or through the department;

(20) r etain and safeguard the official seal of a b o a r d  and 

prepare, sign, a nd affix a b o ar d seal, as appropriate, for licenses 

a pproved b y  a board.

* Sec. 3. AS 08 is amended by adding a n e w  chapter to read:

C HAP TE R 15. COMMON INTEREST CO MM UN IT Y MANAGERS.

Sec. 08.15.010. QUALIFICATIONS F O R  A  COMMON INTEREST COMMUNITY 

M A N A G E R  LICENSE. (a) The department shall license as a co mmon inter- i 

est community m a na ge r an individual who

(1) is 18 years of age or older;

(2) applies on a form pro vi de d b y  the department;

CSSB 438(Fin) -2-
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(3) pays the fee required u nder AS 08.15.030;

(4) furnishes evidence satisfactory to the d e pa r tm en t that 

the p e r s o n  has not engaged in conduct that is a g r o un d  for imposing 

disciplinary sanctions u nd er  AS 08.15.040; and

(5) me et s additional requirements estab li sh e d u n d e r  r e g u­

lations adopt e d b y  the department.

(b) A n  individual licensed under (a) of this section m a y  renew 

the license u p o n  evidence satisfactory to the department that the 

individual has completed continuing e du cation of not less than 24 

hours per year in courses ap proved by the department in the law of 

common interest communities or in business or accounting.

Sec. 08.15.020. E XEMPTIONS F R O M  R E QU I RE ME NT  OF LICENSURE. (a) 

A n  officer or employee of the A l a s k a  Hous i ng  Finance C or po ra t io n or of 

a ban k or other financial institution, w h e n  acting as a c ommon i n­

terest community manager, is not re quired to be licensed u n d e r  AS 08.-

15.010.
(b) A n  individual w ho is licensed u nder AS 08.08, w h e n  acting as 

a common interest community manager, is not requ ir e d to b e  licensed 

u n de r AS 08.15.010.

(c) A n  individual who is an officer or a m e m b e r  of the executive 

b o a r d  of a common interest community es tablished u n d e r  AS 34.08 or an 

officer or a m e m b e r  of the b o a r d  of directors of a h o r i z o n t a l  pr operty 

regime e st ablished under AS 34.07 is not re quired to be licensed under 

A S  08.15.010 to m a n a g e  that common interest community or h orizontal 

p roperty regime.

(d) Except for the m a na ge r of a common interest co mmunity e s t a b­

lished un de r AS 34.07 or AS 34.08, an employee of a co mmon interest 

community is not requ ir ed  to be licensed under AS 08.15.010.

Sec. 08.15.030. FEES. The department shall set fees under

-3- CSSB 438(Fin)



AS 08.01,065 for each of the following:

(1) a p p li ca ti on  and license;

(2) a pp l ic a t i o n  for renewal of license;

(3) delinquency;

(4) a p p li ca ti on  for reinstatement;

(5) duplicate license.

Sec. 08.15.040. GROUNDS F O R  I MPOSITION OF D IS CI P L I N A R Y  SANCTIONS 

ON A  COMMON INTEREST C OM MU N IT Y MANAGER. A ft er  a hearing, the d e p a r t­

ment  m a y  impose a di sc iplinary sanction on a common interest community

m a n a g e r  w h e n  the department finds that the licensee

(1) secured a license through deceit, fraud, or intentional 

m i s r e p r e s e n t a t i o n ;

(2) e n g ag e d in deceit, fraud, or intentional m i s r e p r e s e n t a­

tion as a common interest community manager;

(3) has bee n convicted of a felony or other crime that 

affects the person's ability to continue to act as a common interest 

community manager;

(4) f ailed to comply w i t h  a p ro vi si on  of this chapter or a

regul at io n adopt ed  u nd e r this chapter, or an order of the department.

Sec. 08.15.050. D I SC IP LI NA RY  SANCTIONS, (a) W h e n  it finds that 

a co mmon interest community m a n a g e r  has committed an act listed in 

AS 08.15.040, the department m a y  impose the following sanctions singly 

or in combination:

(1) p e r m a n e n t l y  revoke a license;*
(2) suspend a license for a determinate p e r io d of time;

(3) censure a licensee;

(4) issue a letter of reprimand; or

(5) impose limitations or conditions on the w o r k  of a li­

censee.

CSSB 4 3 8 (Fin) -4-
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(b) The department m a y  w i t h d r a w  a revocation, suspension, lim i­

tation, condition, or pr ob a tionary status if the department finds that 

the d eficiency that required the sanction has b e e n  remedied.

Sec. 08.15.060. PROHIBITED ACTS. Unless an individual is li­

censed u n de r this chapter or is exempted from licensure u nd er  AS 08.-

15.020, the individual m ay not manage a common interest community 

estab li sh ed  under AS 34.07 or AS 34.08.

Sec. 08.15.070. PENALTY. A n  individual who violates AS 08.15.- 

060 is guilty of a class B misdemeanor.

Sec. 08.15.080. REGULATIONS A N D  PROCEDURES. The department may  

adopt regulations to implement this chapter. The Administrative 

Procedure Act (AS 44.62) applies to regulations and proceedings under 

this chapter.

Sec. 08.15.100. DEFINITION. In this chapter, "department", means 

the D epartment of Commerce and Economic Development.

* Sec. 4. AS 34.08.490(b) is amended to read:

(b) A  m a n a g e r  licensed under AS 08.15 or [PROFESSIONAL MANAGER, 

M A N A G I N G  AGENT,] accountant, or other pe rson w i t h  w h o m  the association 

has contracted for services shall return all assoc ia ti on  records 

w i t h i n  five days of the termination of the contract. If the a s s o c i a­

tion records are not re t ur ne d w i t h i n  five days, the a s so ci at i on  m a y  

sue for their retur n  and for d a m a g e s .

-5- CSSB 4 3 8 (Fin)
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Act: relatfngfi tfeconaubrfcl nteres^cwaminl manage
-f

SB 43& proposes? to-establish a new category of licensure for common interest 
conmunity managers, and. provides that this new licensing program be administered 
by the Department of Commerce and Economic Development.
Although a relatively simple licensing procedure is established in the bill, we 
question the rationale behind one section of the bill. Specifically, Section 
08.15.020 exempts from licensing as managers certain individuals, Including 
public accountants and attorneys.. However, the exemption does not address 
realtors who act as common Interest community managers and who often, like 
public accountants, serve In that capacity. The practical aspects of daily 
property management Involves much more than accounting skills (as referenced by 
the continuing education requirements, i.e., law of common interest conuiunities, 
business, accounting). The department therefore questions the reason for 
exempting public accountants and attorneys and not realtors, and further sug­
gests that realtors either be included in the exemption or that the exemptions 
be dropped as inappropriate.

A further concern involves the number of persons who would be required to be 
licensed by this bill. It has been indicated to the department that this bill 
will affect only forty or fifty people statewide, because the bill would license 
only “professional" common interest community managers (“professional managers* 
are persons apparently employed full-time in the business of property manage­
ment). However, we are uncomfortable With this information because, in our view, 
the scope of this bill is considerably more broad. Section 08.15.010 states 
that the department shall license as a manager any Individual who is managing a 
common interest community established under AS 14707 or AS 34.08. The language 
in .010 does not limit the requirement to “professional managers," or to persons 
whose major source of income comes from property management. The Corporations 
Section of the department has indicated that a substantial portion of the 
approximately 4,000 registered nonprofits in this State are homeowner-type 
associations. We are not opposed to the current language, but wish to draw this 
matter to the Legislature's attention. We have based our fiscal note on the 
suggestion that this bill affects only a small number of persons. If that 
representation is incorrect, it would affect the amount of our fiscal note on 
this bill.

In summary, the department does not oppose the licensing of common interest 
community managers, so long as the licensing of common interest community 
managers can be supported through licensing fees, but we do have the concerns 
identified above.

r
Department of Commerce & 
Economic Development

Date: 3 h o / f Z

OU490
* i •



managers
CSSB 438 (L&C): An A c t  r e l a t i n g  t o  common i n t e r e s t  community

CSSB 438 proposes to  e s ta b l is h  a new c a te g o ry  o f  l i c e n s u r e  f o r  common 
in t e r e s t  community managers and p ro v id e s  t h a t  t h i s  new l i c e n s in g  program 
be a d m in is te re d  by th e  Department o f  Commerce and Economic Development.

The com m ittee s u b s t i t u t e  d i f f e r s  f ro m  th e  o r i g i n a l  b i l l  by rem oving 
p u b l i c  accou n ta n ts  from  th e  exemption s e c t io n  o f  th e  b i l l ,  th e re b y  
r e s o lv in g  th e  d e p a r tm e n t 's  i n i t i a l  concern over th e  in e q u i ta b le  t re a tm e n t  
o f  accoun ta n ts  and r e a l t o r s .

The d e p a r tm e n t 's  o th e r  concern ( i . e . ,  t h a t  th e  b i l l  would a p p ly  t o  more 
than 40 o r  50 peop le  s ta te w id e )  has been a l l e v i a t e d  w i th  th e  new subsec­
t i o n  (c )  in  Sec. 0 8 .1 5 .0 2 0 ,  which exempts an in d iv id u a l  who i s  an o f f i c e r  
o r  member o f  an e x e c u t iv e  board o r  h o r iz o n t a l  p r o p e r ty  re g im e , th e re b y  
n a rro w in g  th e  scope o f  who i s  co n s id e re d  to  be a " p r o fe s s io n a l  manager."

The dep a rtm e n t,  t h e r e f o r e ,  s u p p o r ts  th e  l i c e n s in g  o f  common in t e r e s t  
community managers so long  as th e  l i c e n s in g  o f  common i n t e r e s t  community 
managers can be supported  th rou g h  re a so n a b le  l i c e n s in g  fe e s .

Department o f  Commerce & 
Economic Development

D a te :_

JS/dgl0067o 
040488a

'-fa*
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IN THE SENATE "PY 7tt£ dotm\Tn&

CS F O R  SENATE BILL NO. 438 ( ^ W e ,  )

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F IF TE EN TH  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An A c t  rel at i ng  to common interest community m a n­

agers." N

BE IT E N A C TE D  BY THE L E GI SL AT UR E O F  THE STATE OF ALASKA:

* Section 1. AS 08.01.010 is a m e n d e d  b y  adding a n e w  par ag r ap h to read:

(28) common interest com mu ni ty  managers.

* Sec. 2. AS 08.01.050(a) is a m e n d e d  to read:

(a) The department shall p e r f o r m  the following administrative 

and b u d g e t a r y  services w h e n  appropriate:

(1) collect and r e c o r d  fees;

(2) m a i n ta in  records and files;

(3) issue and receive applic at io n  forms;

(4) n ot if y applicants of acceptance or rejection as d e t e r­

mi n e d  b y  the board or as determ in e d by the department under AS 08.11 

for a u d i o l o g i s t s , u nd er  AS 08.15 for common interest community m a n­

agers , u n d e r  AS 08.40 for  electri ca l administrators, under AS 08.45 

for naturopaths, or u n d e r  AS 08.55 for hearing aid dealers;

(5) designate dates examinations are to be h e l d  and no tify 

a p p l i c a n t s ;

(6) publish n ot ic e  of examinations and proceedings;

(7) arrange space for h o ld in g  examinations and proceedings;

(8) noti fy  applicants of results of examinations;

(9) issue licenses or temporary licenses as author iz ed  by 

the bo ar d or as author i ze d by the department un de r  AS 08.11 for a u d i­

ologists, under AS 08.15 for commo n interest community managers, under

-1- CSSB 438( )
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AS 08.40 for electrical administrators, under AS 08.45 for n a t u r o­

paths, or under AS 08.55 for h e ar i ng  aid dealers;

(10) issue du p licate licenses upon submission of a w r it te n 

request b y  the licensee at testing to loss of or the failure to receive 

the original and payment by the licensee of a fee e s ta bl is he d by 

r egulation adopted by the department;

(11) n o ti fy  licens'ees of renewal dates at least 30 days 

b efore the expiration date of their licenses;

(12) compile and m a i n t a i n  a current register of licensees;

(13) answer routine inquiries;

(14) m a i n t a i n  files r e l at i ng  to individual licensees;

(15) arrange for p r i n ti ng  and advertising;

(16) pu rchase supplies;

(17) employ additi on al  help w h e n  needed;

(18) p e r fo rm  other services that nay be r e q u e s t e d  by the

board;

(19) provi de  inspection, enforcement, and investigative 

services to the boards and for the occupations listed in AS 08.01.010, 

r egarding all licenses issued b y  or through the department;

(20) retain and s a fe gu ar d the official seal of a b oa rd  and 

prepare, sign, and affix a b o a r d  seal, as appropriate, for licenses 

approved by a board.

* Sec. 3. AS 08 is amended b y  adding a n e w  chapter to read:

CHAP TE R 15. C OM MO N INTEREST C OM MUNITY MANAGERS.

Sec. 08.15.010. QU AL IF I CA TI ON S FOR A  COMMON I NTEREST C O M M UN IT Y

M A N A G E R  LICENSE. (a) The depart me nt  shall license as a common i n t e r­

est community m a n a g e r  an individual w h o

(1) is 18 years of age or older;

(2) applies on a fo rm  provided by the department;

CSSB 438( ) -2-
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;(3) pays, the fee re quired un de r AS 08.15.030; 

r: (A). . . furnishes evidence, satisfactory to the department that 

the p erson has not engaged in conduct that is a ground for imposing 

di sc ip l i n a r y  sanctions u n d e r  AS 08.75.040; and

. ; (5) meets additional requirements established u nd er  r e g u­

lations, adop te d  by the department.

(b) A n  individual licen's.ed u n d e r  (a) of this section m a y  re ne w 

the license up on  evidence satisfactory to the department that the 

individual has completed continuing education of not less than 24 

hours p e r  year .in courses approved by the department in the law of 

common interest communities or in business or accounting.

Sec. 08. 15.020. . EXEMPT IO NS  F R O M  REQUIREMENT OF LICENSURE. (a) 

A n  officer or employee of the A l as ka  Housing Finance Corporation or of 

a bank or other financial institution, whe n acting as a common i n­

terest co mmunity manager, .is not required to be licensed under AS 08.-

15.010.

(b) A n  individual w h o  is licensed under AS 08.08, w h e n  acting as 

a common interest community manager, is not required to be licensed 

u nder AS 08.15.010.

(c) A n  individual w h o  is an officer or a member of the executive 

board of a common interest community established under AS 34.08 or an 

officer or a m e m b e r  of the b oa rd  of directors of a horizo nt al  p roperty 

regime establ is he d u n d e r  AS 34.07 is not required to be licensed under 

AS 08.15.010 to ma nage that common interest community or h orizontal 

p ro pe r t y  regime.

(d) Exce pt  for the m a na ge r  of a common interest community e s t a b­

lished u n d e r  AS 34.07 or AS 34.08, an employee of a common interest 

community is not required to be licensed under AS 08.15.010.

Sec. 08.15.030. FEES. The department shall set fees under

-3- CSSB 438( )
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A S  08.01.065 for each of the following:

(1) application and license;

(2) application for renewal of license;

(3) delinquency;

(4) application for reinstatement;

(5) duplicate license.

Sec. 08.15.040. GROUNDS FOR I MPOSITION OF DISCIPLINARY SANCTIONS 

ON A  C O M M O N  INTEREST COMMUNITY MANAGER. After a hearing, the depart­

ment m a y  impose a disciplinary sanction on a common interest community

m a n a g e r  w h e n  the department finds that the licensee

(1) secured a license through deceit, fraud, or intentional 

mi srepresentation;

(2) engaged in deceit, fraud, or intentional m i s r e p r e s e n t a­

tion as a common interest c om m unity manager;

(3) has bee n convicted of a felony or other crime that 

affects the p e r s o n’s ability to continue to act as a common interest 

co mmunity manager;

(4) failed to comply w i t h  a provision of this chapter or a

r eg ul a t i o n  adopted under this chapter, or an order of the department.

Sec. 08.15.050. D I S CI PL I NA RY  SANCTIONS, (a) When it finds that 

a c o mm o n interest community m a n a g e r  has committed an act listed in 

AS 08.15.040, the department m a y  impose the following sanctions singly 

or in combination:

(1) pe r manently revoke a license;

(2) suspend a license for a determinate period of time;

(3) censure a licensee;

(4) issue a letter of reprimand; or

(5) impose limitations or conditions on the wor k of a l i­

censee.
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(b) The department m a y  w i t h d r a w  a revocation, suspension, limi­

tation, condition, or p r ob at io na r y status if the department finds that 

the defic ie nc y that required the sanction has been remedied.

Sec. 08.15.060. PROHI B IT ED  ACTS. Unless an individual is li­

censed under this chapter or is exe mp te d from licensure u nd er  AS 08.-

15.020, the individual m a y  not m a n a g e  a common interest community 

e st ablished under AS 34,07 or AS 34.08.

Sec. 08.15.070. PENALTY. A n  individual w ho violates AS 08.15.- I 

060 is guilty of a class B misdemeanor.

Sec. 08.15.080. REGULATIONS AND PROCEDURES. The department may 

adopt regulations to implement this chapter. The A d m i n is tr at iv e  

Procedure Act  (AS 44.62) applies to regulations and p ro ceedings under 

this chapter.

Sec. 08.15.100. DEFINITION. In this chapter, "department" means 

the D epartment of Commerce and Eco n om ic  Development.

* Sec. 4. AS 34.08.490(b) is amended to read:

(b) A  manager licensed u nd e r AS 08.15 or [PROFESSIONAL MANAGER, 

M A N A G I N G  AGENT,] accountant, or other p e r s o n  with w h o m  the asso ci at i on  

has contracted for services shall r e t u r n  all association records f|

w it hi n five days of the termination of the contract. If the associa- r--

tion records are not returned w i t h i n  five days, the a ss oc i a t i o n  m a y  h

sue for their return and for damages.
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Alaska State Legislature
SENATE 

O f f i c e  o f  t h e  P r e s i d e n t

P.O. Box v 
State C?pitol 

Juneau, Alaska 99811 
(907)465-3755

MEMORANDUM

March 15, 1988

TO: Senator Rick Halford, Co-Chairman
Senator Johne Binkley, Co-Chairman 
Senate Finance Coi

FROM: Senator Jan Faik
President of the

SUBJECT: SB 438 "An Act rela
managers

o common interest community

CSSB 438 (L&C) is currently before the Senate Finance Committee. 
This bill adds a new chapter to Title 8 of the Alaska Statutes, 
requiring the licensing of common interest community managers.

Common interest communities are regulated in AS 34.07 (horizontal 
property regimes) and 34.08 (common interest communities). These 
communities include properties in which the owners of individual 
units in a building or other real property jointly own the common 
areas. The most common example is the condominium.

Common interest communities frequently employ a professional 
manager to handle the affairs of the community association, and 
various businesses bid to obtain these contracts. As you know, AS 
34.07 and 34.08 are complex, and impose many legal requirements on 
the operation of common interest communities. Unfortunately, at 
the present time only a small percentage of persons working as 
professional managers are really qualified to do so.

Moreover, managers frequently have sole-signature authority over 
the reserve accounts of community associations. In Alaska, these 
accounts can total several hundred thousand dollars. There have 
already been cases of managers embezzling significant sums from 
local community associations.

To make certain that those who act as professional managers 
possess the minimum level of knowledge necessary to do so, and to 
ensure that certain standards of integrity are maintained, I 
believe that those who act as the professional managers of 
community associations should be licensed by the state. Accord­
ingly, CSSB 438 (L&C) does the following:



Section 1 Makes AS 08.01, relating to centralized licensing, 
applicable to common interest community managers.

Section 2 Gives the Department of Commerce and Economic 
Development the authority to perform all necessary administrative 
duties with respect to the licensing of managers. No independent 
board is created to perform this function.

Section 3 Adds a new chapter to AS 08:

Sec. 08.15.010 (a) An individual, 18 years of age or older,
who is managing a common interest community, shall be licensed 
by the department on payment of a fee and proof that the 
individual has not engaged in conduct that is grounds for 
imposing disciplinary sanctions under AS 08.15.040.
(b) An individual licensed under (a) may renew the license if 
the person takes 24 hours per year of approved classes in the
law of common interest communities or in business or
accounting.

Sec. 08.15.020 Exempts certain persons from licensing
requirements, including (a) officers or employees of AHFC or 
of a bank or other financial institution? (b) an attorney 
licensed in the state? (c) an officer or member of the board 
of a common interest community who is managing that community? 
or (d) an employee of a common interest community other than 
the manager.

Sec. 08.15.030 Authorizes the department to set licensing
fees.

Sec. 08.15.040 Specifies grounds for imposing disciplinary
sanctions on a manager.

Sec. 08.15.050 Specifies the types of sanctions which may

be imposed for committing an act under .040.

Sec. 08.15.060 Makes the Administrative Procedure Act
applicable to regulations and proceedings under this chapter.

Section 4 Makes a technical change to AS 34.08.490(b).

Please contact my office if you have any questions or comments.



O ffe re d : 3 /15 /88
R e fe rre d : F inance
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Orig inal sponsor: Faiks

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 438 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 
A BILL

For an Act e n t i t l e d :  "An Act r e la t i n g  to common in t e r e s t  community man­
agers ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.01.010 i s  amended by adding a new paragraph to read:

(28) common in te r e s t  community managers.
* Sec. 2. AS 08.01.050(a) i s  amended to read:

(a) The department sh a l l  perform the following adm in is tra t ive  
and budgetary serv ices when appropria te :

(1) co l le c t  and record fees;
(2) maintain records and f i l e s ;
(3) issue and rece ive app l ic a t io n  forms;
(4) no tify  app lican ts of acceptance or re je c t io n  as d e te r ­

mined by the board or as determined by the department under AS 08.11 
fo r  a u d io lo g is t s , under AS 08.15 for common in t e r e s t  community man­
agers , under AS 08.40 for e l e c t r i c a l  adm in is tra to rs ,  under AS 08.45 
fo r  naturopaths, or under AS 08.55 fo r  hearing a id  dea le rs ;

(5) designate dates examinations are to be held and no tify  
a p p l i c a n t s ;

(6) publish no tice  of examinations and proceedings;
(7) arrange space fo r holding examinations and proceedings;
(8) no tify  app lican ts  of r e s u l t s  of examinations;
(9) issue l icen ses  or temporary l ic en se s  as authorized by 

the board or as authorized by the department under AS 08.11 fo r  aud i­
o lo g is t s ,  under AS 08.15 fo r  common in t e r e s t  community managers, under
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1 AS 08-40 fo r  e l e c t r i c a l  adm in is tra to rs ,  under AS 08.45 fo r naturo-
2 paths, or under AS 08.55 fo r  hearing a id  dea le rs ;
3 (10) issue  dup l ic a te  l icen ses upon submission of a w ri t ten
4 request by the l ic en see  a t t e s t i n g  to lo ss  of or the f a i lu r e  to  receive
5 the o r ig in a l  and payment by the l ic en see  of a fee e s tab l ish ed  by
6 regu la tion  adopted by the department;
7 (11) n o t i fy  l icensees of renewal dates a t  l e a s t  30 days
8 before the exp ira t io n  date of t h e i r  l icen ses;
9 (12) compile and maintain a curren t r e g i s t e r  of licen sees;

10 (13) answer rou tin e  in q u ir ie s ;
11 (14) main tain f i l e s  r e la t in g  to  ind iv idua l l icen sees ;
12 (15) arrange for p r in t in g  and adve r t is ing ;
13 (16) purchase supp lies;
14 (17) employ add it iona l help when needed;
15 (18) perform o ther serv ices th a t  may be requested by the
16 board;
17 (19) provide inspec tion , enforcement, and in v e s t ig a t iv e
18 se rv ices to the boards and fo r  the occupations l i s t e d  in  AS 08.01.010,
19 regarding a l l  l ic en se s  issued by or through the department;
20 (20) r e t a in  and safeguard the o f f i c i a l  se a l  of a board and
21 prepare, sign, and a f f i x  a board sea l,  as appropria te , fo r licenses
22 approved by a board.
23 * Sec. 3. AS 08 i s  amended by adding a new chapter to  read:
24 CHAPTER 15. COMMON INTEREST COMMUNITY MANAGERS.
25 Sec. 08.15.010. QUALIFICATIONS FOR A COMMON INTEREST COMMUNITY
26 MANAGER LICENSE. (a) The commissioner s h a l l  l ic en se  as a common
27 in t e r e s t  community manager an ind iv idua l who
28 (1) i s  managing a common in t e r e s t  community e s tab l ish ed

under AS 34.07 or AS 34.08; ^ 129
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(2) i s  18 years of age or o lder;
(3) app lies  on a form provided by the department;
(4) pays the fee required under AS 08.15.030; and
(5) furn ishes evidence s a t i s f a c to ry  to  the department tha t 

the person has not engaged in  conduct th a t i s  a ground fo r  imposing 
d is c ip l in a ry  sanc tions under AS 08.15.040,

(b) An ind iv idua l licen sed  under (a) of t h i s  sec t io n  may renew 
the l icen se  upon evidence s a t i s f a c to ry  to the commissioner th a t  the 
ind iv idua l has completed continuing education of not le ss  than 24 
hours per year in courses approved by the commissioner in the law of 
common in t e r e s t  communities or in  business or accounting.

Sec. 08.15.020. EXEMPTIONS FROM REQUIREMENT OF LICENSURE. (a) 
An o f f i c e r  or employee of the Alaska Housing Finance Corporation o r of 
a bank o r o ther f in an c ia l  in s t i t u t i o n ,  when ac t ing  as a common in ­
t e r e s t  community manager, i s  not required to be l icen sed  under AS 08.- 
15.010.

(b) An ind iv idua l who is  l icensed  under AS 08.08, when ac t ing  as
a common in t e r e s t  community manager, i s  not required to  be licensed
under AS 08.15.010.

(c) An ind iv idua l who is  an o f f i c e r  or a member of the executive 
board of a common in t e r e s t  community e s tab l ish ed  under AS 34.08 or an 
o f f i c e r  or a member of the board of d i r e c to r s  of a ho r izon ta l  property 
regime e s tab l ish ed  under AS 34.07 is not requ ired to be licen sed  under 
AS 08.15.010 to  manage th a t  common in t e r e s t  community or ho r izon ta l 
property regime.

(d) Except fo r  the manager of a common in t e r e s t  community e s tab ­
l ished  under AS 34.07 or AS 34.08, an employee of a common, in te r e s t  
community is  not requ ired to be licensed under AS 08.15.010.

Sec. 08.15.030. FEES. The department s h a l l  s e t  fees under
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AS 08.01.065 fo r  each of the  following:
(1) app l ic a t io n  and l ic en se ;
(2) app l ic a t io n  fo r renewal of l icen se ;
(3) delinquency;
(4) app l ic a t io n  for re in s ta tem en t;
(5) dup lica te  l ic en se .

Sec. 08.15.040. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS 
ON A COMMON INTEREST COMMUNITY MANAGER. A fte r a hearing, the d epa r t ­
ment may impose a d i s c ip l in a ry  sanc t ion  on a common in t e r e s t  community
manager when the department finds th a t  the l icensee

(1) secured a l ic en se  through dece i t ,  fraud, or in te n t io n a l  
m isrepresenta tion;

(2) engaged in d e ce i t ,  fra.ud. or in ten t io n a l m isrep resen ta­
t ion  as a common in t e r e s t  community manager;

(3) has been convicted of a felony or o ther crime th a t  
a f fe c ts  the person's a b i l i t y  to continue to act as a common in t e r e s t  
community manager;

(4) f a i l e d  to comply with a p rov is ion of th i s  chapter o r a
regu la tion  adopted under t h i s  chapter, or an order of the department.

Sec. 08.15.050. DISCIPLINARY SANCTIONS. (a) When i t  finds th a t  
a common in t e r e s t  community manager has committed an act l i s t e d  in 
AS 08.15.040, the department may impose the following sanc tions s ing ly  
or in  combination:

(1) permanently revoke a licen se ;
(2) suspend a l ic en se  for a determ inate period of time;
(3) censure a l ic en see ;
(4) issue a l e t t e r  of reprimand; or
(5) impose l im i ta t io n s  or conditions on the work of a l i ­

censee. 9
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(b) The department may withdraw a revocation, suspension, l im i ­
ta t io n ,  condition, or probationary s ta tu s  i f  i t  f inds th a t  the  d e f i ­
ciency th a t  required the sanc tion  has been remedied.

Sec. 08.15.060. PROCEDURES. The Administrative Procedure Act 
(AS 44.62) app lies to regu la tion s  and proceedings under th is  chapter.

* Sec. 4. AS 34.08.490(b) i s  amended to read:
(b) A manager l icen sed  under AS 08.15 or [PROFESSIONAL MANAGER, 

MANAGING AGENT,] accountant, or o ther person with whom the a s so c ia t io n  
has contracted fo r  se rv ice s  s h a l l  re tu rn  a l l  a ssoc ia t ion  records 
w ith in  f iv e  days of the te rm ina tion of the con trac t.  I f  the a sso c ia ­
t io n  records are not re tu rned w ith in  f iv e  days, the a ssoc ia t ion  may 
sue for t h e i r  re tu rn  and fo r  damages.
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Introduced: 2/16/88
Referred: Labor and Commerce
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5-1419A

1 IN THE SENATE BY FAIRS
2 SENATE BILL NO. 438
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act e n t i t l e d :  "An Act r e la t in g  to common in te r e s t  community
7 managers."
8 BE i :  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. AS 08.01.010 i s  amended by adding a new paragraph to read:

10 (28) common in t e r e s t  community managers.
11 * Sec. 2. AS 08.01.050(a) i s  amended to  read:
12 (a) The department sh a l l  perform the following adm in is tra t ive
13 and budgetary serv ices when appropria te :
14 (1) co l le c t  and record fees;I
15 (2) maintain records and f i l e s ;
16 (3) issue and rece ive  app l ic a t io n  forms;
17 (4) no tify  app lican ts  of acceptance o r re je c t io n  as deter-
18 mined by the board or as determined by the department under AS 08.11
19 fo r  a u d io lo g is t s , under AS 08.15 fo r common in te r e s t  community
20 managers, under AS 08.40 fo r  e l e c t r i c a l  adm in is tra to rs , under AS 08.45
21 fo r  naturopaths, or under AS 08.55 fo r  hearing a id  dea le rs ;
22 (5) designate da tes examinations are to be held and n o t i fy
23 app lican ts ;
24 (6) publish no tice  of examinations and proceedings;
25 (7) arrange space fo r  holding examinations and proceedings;
26 (8) no tify  app lican ts  of r e s u l t s  of examinations;
27 (9) issue l icen ses  or temporary l icen ses  as authorized by
28 the board or as authorized by the department under AS 08.11 for
29 aud io log is ts ,  under AS 08.15 fo r  common in te r e s t  community managers.
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1 under AS 08.40 fo r  e l e c t r i c a l  adm in is tra to rs ,  under AS 08.45 fo r 
naturopaths, or under AS 08.55 fo r hearing aid dea le rs ;

(10) issue dup lica te  l icen ses  upon submission of a w r i t te n  
request by the licen see  a t t e s t i n g  to loss of or the f a i l u r e  to receive 
the o r ig in a l  and payment by the licen see  of a fee e s tab l ish ed  by 
regu la t io n  adopted by the department;

(11) no t i fy  l icen sees of renewal dates a t l e a s t  30 days 
before the exp ira t ion  date of th e i r  l ic en se s ;

(12) compile and maintain a curren t r e g i s t e r  of licen sees ;
(13) answer rou tine in q u ir ie s ;
(14) maintain f i l e s  r e la t in g  to ind iv idua l l icensees;
(15) arrange fo r  p r in t in g  and adve r t is ing ;
(16) purchase supp lies;
(17) employ add i t io n a l help when needed;
(18) perform o ther se rv ices th a t  may be requested by the

board;
(19) provide inspection, enforcement, and in v e s t ig a t iv e  

se rv ice s  to the boards and fo r the occupations l i s t e d  in AS 08.01.010, 
regard ing a l l  l icenses issued by or through the department;

(20) r e ta in  and safeguard the o f f i c i a l  sea l of a board and
prepare, sign, and a f f ix  a board sea l,  as appropria te , fo r  l ic en se s  
approved by a board.

* Sec. 3. AS 08 i s  amended by adding a new chapter to read:
CHAPTER 15. COMMON INTEREST COMMUNITY MANAGERS.

Sec. 08.15.010. QUALIFICATIONS FOR A COMMON INTEREST COMMUNITY 
MANAGER LICENSE. (a) The commissioner sh a l l  l icen se  as a common 
in t e r e s t  community manager an ind iv idua l who

(1) i s  managing a common in t e r e s t  community e s tab l ish ed
under AS 34.07 o r AS 34.08;
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1 (2) is  18 years of age or o lder;
2 (3) applies on a form provided by the department;
3 (4) pays the fee requ ired under AS 08.15.030; and
4 (5) furn ishes evidence s a t i s f a c to ry  to  the department th a t
5 the  person has not engaged in conduct th a t  is  a ground fo r  imposing
6 d is c ip l in a ry  sanctions under AS 08.15.040.
7 (b) An ind iv idua l l icensed  under (a) of t h i s  sec t ion  may renew
8 the l ic en se  upon evidence s a t i s f a c to ry  to the commissioner th a t the
9 ind iv idua l has completed continuing education of not le ss  than 24

10 hours per year in courses approved by the commissioner a the law of
11 common in t e r e s t  communities or in  business or accounting.
12 Sec. 08.15.020. EXEMPTION FROM REQUIREMENT OF LICENSURE (a)
13 An o f f i c e r  or employee of the Alaska Housing Finance Corporation or of
14 a bank or o ther f in an c ia l  i n s t i t u t i o n ,  when ac t ing  as a common in-
15 t e r e s t  community manager, i s  not requ ired to be licensed under AS 08.-
16 15.010.
17 (b) An ind iv idual who is  licensed under AS C8.04 or AS 08.08,
13 when ac ting  as a common i n t e r e s t  community manager, i s  n<-. requ ired to
19 be licensed under AS 08.15.010.
20 (c) Except fo r  the manager of a common i n t e r i s t  community estab-
21 l ish ed  under AS 34.07 or AS 34.08, an employee of a common in t e r e s t
22 community i s  not requ ired to be licensed under AS 08.15.010.
23 Sec. 08.15.030. FEES. The department shi.ll se t fees under
24 AS 08.01.065 fo r  each of the following:
25 (1) app l ic a t io n  and l icen se ;
26 (2) app l ic a t io n  foe renewal of l icen se ;
27 (3) delinquency;
28 (4) app l ic a t io n  fo r re in sta tem en t;
29 (5) dup lica te  l ic en se .
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Sec. 08.15.040. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS 
ON A COMMON INTEREST COMMUNITY MANAGER. A fte r a hearing, the d epa r t ­
ment may impose a d is c ip l in a ry  sanc tion  on a common i n t e r e s t  community 
manager when the department f inds th a t  the l icensee

(1) secured a l ic en se  through d ece i t ,  fraud, or in te n t io n a l  
m isrep resen ta tion;

(2) engaged in  d ece i t ,  fraud, o r in te n t io n a l  m isrep resen ta ­
t io n  as a common in te r e s t  community manager;

(3) has been convicted of a felony o r o the r  crime tha t 
a f fe c ts  the person 's a b i l i t y  to continue to  act as a common in t e r e s t  
community manager;

(4) fa i le d  to comply with a p rov is ion  of th i s  chapter or a
regu la t io n  adopted under th i s  chapter, or an order of the department.

Sec. 08.15.050. DISCIPLINARY SANCTIONS. (a) When i t  finds th a t 
a common in te r e s t  community manager has committed an act l i s t e d  in  
AS 08.15.040, the department may impose the following sanctions s ing ly  
or in combination:

(1) permanently revoke a l ic en se ;
(2) suspend a l ic en se  fo r a determ inate period of time;
(3) censure a l icen see ;
(4) issue a l e t t e r  o f reprimand; or
(5) impose l im i ta t io n s  or conditions on the work of a l i ­

censee.
(b) The department may withdraw a revocation, suspension, 

l im i ta t io n ,  condition, or probationary s ta tu s  i f  i t  f inds th a t  the
defic iency th a t required the sanc tion  has been remedied.

Sec. 08.15.060. PROCEDURES. The Administra tive Procedure Act
(AS 44.62) applies t>. regu la tion s  and proceedings under th i s  chapter.

* Sec. 4. AS 34.08.490(b) i s  amended to  read:
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(b) A manager licensed under AS 08.15 or [PROFESSIONAL MANAGER, 
MANAGING AGENT,] accountant, or o ther person w ith whom the a ssoc ia t ion  
has con trac ted  fo r  serv ices sh a l l  re tu rn  a l l  a s so c ia t io n  records 
w ith in  f ive  days of the term ination of the  con trac t.  I f  the a sso c ia ­
t io n  records are not re tu rned w ith in  f ive  days, the a s soc ia t ion  may 
sue fo r  th e i r  r e tu rn  and fo r damages.
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