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I n t r o d u c e d :  2/10/88
R e f e r r e d :  F in a n c e

5 -1864A

Fund ing  I n f o rm a t i o n  
G e n e r a l  Fund $15,000,000 
O th e r  Funds -0-

IN THE SENATE BY KELLY AND STURGULEWSKI
SENATE BILL NO. 409 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
Fo r  an  A c t  e n t i t l e d :  "An Ac t  making a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  A la sk a

s t a b i l i z a t i o n  a s s i s t a n c e  fund ;  and  p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. The sum o f  $15,000,000 i s  a p p r o p r i a t e d  f rom  t h e  R a i l b e l t  

e n e r g y  f u n d  (AS 37.05.153) t o  t h e  A la sk a  s t a b i l i z a t i o n  a s s i s t a n c e  fund .
* Sec .  2. The a p p r o p r i a t i o n  made by  s e c .  1 o f  t h i s  Ac t  l a p s e s  i n t o  t h e  

R a i l b e l t  e n e r g y  fu n d  (AS 37.05,153) on J u l y  1, 1992.
* Sec .  3. T h i s  Ac t  t a k e s  e f f e c t  on t h e  e f f e c t i v e  d a t e  o f  a v e r s i o n  o f  

an  Ac t  e n a c t e d  by t h e  F i f t e e n t h  A la sk a  S t a t e  L e g i s l a t u r e  e s t a b l i s h i n g  t h e  
A la sk a  s t a b i l i z a t i o n  a s s i s t a n c e  fu nd .
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COMMITTEE COPY

- l -
I

SB 409



a
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f o r * a n  e f f e c t i v e  d a t e . "
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STATE OF ALASKA 
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PUBLISH DATE:

SB 409

FISCAL NOTE
A l a s k a  i n d u s t r i a l  D e v e l o p m e n t  

Agency Affected: a n d  E x p o r t _ A u t h o r i t y  
B R U :_________________________________________

Revision Date: -
T i t le : An A c t  m a k in g  a n  a p p r o p r i a t i o n  t o 
t h e  AK. S t a b i l i z a t i o n  A s s i s t a n c e  Fund  
Sponsor: K e l l y  a n d  S t u r g u l e w s k i  
Requestor:

Components:.

EX PEN D ITURES/REVEN U ES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 F Y  93

PERSONAI. SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
L A N D *  STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

T O T A L  OPERATING z e r o  (0) z e r o  (0) z e r o  (0) z e r o  (0)

CAPITAL $15.0 M i l z e r o ( 0 ) z e r o  (0) z e r o  CO)-

REVENUE [

FUN D IN G : (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

**

JL13JLU1L.

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)
* * F u n d s  w i l l  b e  a p p r o p r i a t e d  f r o m  t h e  R a i l b e l t  e n e r g y  f u n d  t o  t h e  A l a s k a  

S t a b i l i z a t i o n  A s s i s t a n c e  f u n d  e s t a b l i s h e d  i n  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  
a n d  E x p o r t  A u t h o r i t y  p e r  SB 408.
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a b s o r b e d  b y  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  a n d  E x p o r t  A u t h o r i t y .
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Bannister
A/28/88

Original sponsor: Judiciar y Committee

IN THE SENATE BY THE  FIN ANCE COMMITTEE

CS FOR SENATE BILL NO. 508 (Finance)

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to property exemptions for h o m e­

steads and for certain retirement pl an interests and 

p a y m e n t s ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.38.010(a) is amended to read:

(a) An individual is entitled to an exemption as a h o m e s t e a d  of 

the individual's interest in property in this state used as the p r i n­

cipal residence of that individual or the dependents of that i n d i v i d u­

al except for encumbrances properly established on the property. 

Encumbrances m a y  not be established on the property except

(1) by the seller for the purchase price of the property;

(2) for municipal ad v a lorem property taxation;

(3) for workers' and material liens for improvements to the 

property if contracted for in w r i ting before the labor was p e r f ormed 

or material was furnished [, BUT THE VALUE OF THE HOMESTE AD EX EMPTION 

M A Y  NOT EXCEED $27,000].

* Sec. 2. A S  09.38.010(c) is amended to read:

(c) If property that includes a homestead is sold u nde r an 

execution, the sale becomes effective upon confirmation by order of 

the court. The court shall enter the order of conf irmation unless, 

wi t h i n  60 days after the sale, the individual repurchases the property 

under this section or the court extends the time for con firmation upon 

the filing of a timely m o tion by a party in interest. The individual 

may repurchase property, including that individual's homestead, at a

* WORK DRAFT WORK DRAFT WORK DRAFT
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s a l e  on e x e c u t i o n  b e f o r e  c o n f i r m a t i o n  by p ay in g  i n t o  c o u r t  t h e  c o s t s  
o f  t h e  s a l e  p l u s  t h e  amount o f  c l a im  a u t h o r i z e d  u n d e r  (a) o f  t h i s  
s e c t i o n  [LESSER OF EITHER (1) THE DIFFERENCE BETWEEN THE HIGHEST BID 
AND THE AMOUNT OF THE EXEMPTION IN THE PROPERTY, OR (2) THE AMOUNT OF 
THE CREDITOR'S CLAIM], I f  t h e  i n d i v i d u a l  does n o t  e x e r c i s e  t h e  r e p u r ­
c h a s e  r i g h t  u n d e r  t h i s  s u b s e c t i o n ,  t h e  c l e r k  o f  t h e  c o u r t  s h a l l  f i r s t  
r e m i t  an amount d e t e rm in e d  t o  b e  exempt t o  t h e  i n d i v i d u a l  f rom  t h e  
p r o c e e d s  o f  s a l e  and t h e  b a l a n c e  l e s s  t h e  c o s t  o f  t h e  s a l e  t o  t h e  
c r e d i t o r .  F o r  t h e  p u r p o s e  o f  c o l l e c t i n g  an amount r e m a i n i n g  u n p a i d  on 
a  j u d gm en t  a f t e r  r e p u r c h a s e  o f  p r o p e r t y  by an i n d i v i d u a l  u n d e r  t h i s  
s u b s e c t i o n ,  t h e  c r e d i t o r  o r  t h e  c r e d i t o r ' s  a s s i g n e e  may n o t  make 
a n o t h e r  l e v y  on t h e  p r o p e r t y  r e p u r c h a s e d .

* Sec .  3. AS 09.38.010 i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :
(e) In  t h i s  s e c t i o n ,  a  " h om e s t e a d "  i s

( 1 ) an u r b a n  home o r  a p l a c e  t o  e x e r c i s e  a c a l l i n g  o r  
b u s i n e s s ,  i n  an u r b a n  a r e a ,  o f  a f a m i l y  o r  a s i n g l e  a d u l t  i n d i v i d u a l ,  
n o t  o t h e rw i s e  e n t i t l e d  t o  a h om e s t e a d ,  t h a t  c o n s i s t s  o f  n o t  more t h a n  
an  a c r e  o f  l a n d  t h a t  may be  i n  one o r  more l o t s ,  t o g e t h e r  w i t h  any 
imp rovem en ts  on th e  l a n d ;  o r

(2 ) a r u r a l  home o f  t h e  a c r e a g e  p r o v i d e d  i n  t h i s  p a r a g r a p h ,  
t h a t  may be  i n  one o r  more p a r c e l s ,  w i t h  t h e  imp rovemen ts  t h a t  a r e  on 
t h e  l a n d ,  o f

(A) 200 a c r e s  i f  c l a im e d  by a f a m i l y ;  o r
(B) 100 a c r e s ,  i f  c l a im e d  by  an i n d i v i d u a l .

* Sec .  4. AS 09.38 i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :
Sec .  09.38.017. EXEMPTION OF RETIREMENT PLAN INTERESTS AND PAY­

MENTS. (a) I n  a d d i t i o n  t o  t h e  e x em p t io n  u n d e r  AS 09.38.015(b), t h e  
f o l l o w i n g  a r e  exempt f rom  a c l a im  o f  an  i n d i v i d u a l ' s  c r e d i t o r :

( 1 ) t h e  i n t e r e s t  o f  t h e  i n d i v i d u a l  i n  a  r e t i r e m e n t  p l a n ;
CSSB 5 0 8 ( F in )  - 2 -
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and
(2 ) t h e  money o r  o t h e r  a s s e t s  p a y a b l e  t o  t h e  i n d i v i d u a l  

f rom  a r e t i r e m e n t  p l a n .
(b) The ex em p t io n s  p r o v i d e d  by  (a) o f  t h i s  s e c t i o n  do n o t  a p p l y  

t o  a c o n t r i b u t i o n  made by an i n d i v i d u a l  t o  a r e t i r e m e n t  p l a n  w i t h i n  
120 d ay s  b e f o r e  t h e  i n d i v i d u a l  f i l e s  f o r  b a n k r u p t c y .

(c) The ex em p t io n s  p r o v i d e d  by  (a) o f  t h i s  s e c t i o n  do n o t  p r e ­
v e n t  t h e  payment o f  b e n e f i t s  u n d e r  a  r e t i r e m e n t  p l a n  t o  an  a l t e r n a t e  
p a y e e  u n d e r  a  q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r .  I n  t h i s  s u b s e c t i o n ,  
" q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r "  h a s  t h e  m ean ing  g i v e n  i n  26 
U.S.C. 4 14(p).

(d) A r e t i r e m e n t  p l a n  exempt f rom  c l a im s  u n d e r  (a) o f  t h i s  
s e c t i o n  i s  c o n c l u s i v e l y  p re sumed  t o  be a  s p e n d t h r i f t  t r u s t  u n d e r  t h i s  
s e c t i o n .

(e) I n  t h i s  s e c t i o n ,
(1) " a l t e r n a t e  p a y e e "  h a s  t h e  mean ing g i v e n  i n  26 U.S .C .

414(p)(8) ;
(2 ) " i n d i v i d u a l "  means an  i n d i v i d u a l  who i s  a p a r t i c i p a n t  

i n ,  a  b e n e f i c i a r y  o f ,  o r  an a l t e r n a t e  p ay e e  o f  a r e t i r e m e n t  p l a n ;
(3) " r e t i r e m e n t  p l a n "  means a r e t i r e m e n t  p l a n  t h a t  i s

q u a l i f i e d  u n d e r  26 U.S.C. 401(a), 26 U.S.C. 403(a), 26 U.S.C. 403(b),
26 U .S .C .  408, o r  26 U.S.C. 409 ( I n t e r n a l  Revenue Code).

* Sec .  5. AS 09.38.025(a) i s  amended t o  r e a d :
(a) E x c ep t  a s  p r o v i d e d  i n  t h i s  s e c t i o n  o r  AS 09.38.017, an

i n d i v i d u a l  i s  e n t i t l e d  t o  ex em p t i o n  o f  unma tu red  l i f e  i n s u r a n c e  and
a n n u i t y  c o n t r a c t s  owned by  t h e  i n d i v i d u a l .  I f  t h e  c o n t r a c t s  h av e  
a c c r u e d  d i v i d e n d s  and l o a n  v a l u e s  a v a i l a b l e  t o  t h e  i n d i v i d u a l  a g ­
g r e g a t i n g  more t h a n  $5,000, a c r e d i t o r  may o b t a i n  a c o u r t  o r d e r  r e ­
q u i r i n g  t h e  i n d i v i d u a l  d e b t o r  t o  pay t h e  c r e d i t o r ,  and a u t h o r i z i n g  t h e

- 3 -  CSSB 508 (F in )



1

2

3

4

5

6

7

8

g
10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

•- - ’ •' ' ' .if:*WORK DRAFT

c r e d i t o r  on t h e  d e b t o r ' s  b e h a l f  t o  o b t a i n  payment o f ,  t h e  amount o f  
t h e  a c c r u e d  d i v i d e n d s  and l o a n  v a l u e s  i n  e x c e s s  o f  $5,000 o r  t h e  
amount o f  t h e  c r e d i t o r ' s  c l a im ,  w h i c h e v e r  i s  l e s s .

* Sec .  6 . AS 09.38.030(e) i s  amended t o  r e a d :
(e) The f o l l o w i n g  p r o p e r t y ,  u n l e s s  exempt w i t h o u t  l i m i t a t i o n

u n d e r  AS 09.38.015 o r  09.38.017, upon r e c e i p t  by and w h i l e  i t  i s  i n  
t h e  p o s s e s s i o n  o f  t h e  i n d i v i d u a l ,  s h a l l  be  t r e a t e d  a s  e a r n i n g s ,  i n ­
come, c a s h ,  o r  o t h e r  l i q u i d  a s s e t s  u n d e r  t h i s  s e c t i o n :

( 1 ) b e n e f i t s  p a i d  by r e a s o n  o f  d i s a b i l i t y ,  i l l n e s s ,  o r  
u n emp loym en t ;

(2 ) money o r  p r o p e r t y  r e c e i v e d  f o r  a l im ony  o r  s e p a r a t e  
m a in t e n a n c e ;

(3) p r o c e e d s  o f  i n s u r a n c e ,  a judgmen t ,  o r  a s e t t l e m e n t ,  o r  
o t h e r  r i g h t s  a c c r u i n g  as  a r e s u l t  o f  b o d i l y  i n j u r y  o f  t h e  i n d i v i d u a l  
o r  o f  t h e  w r o n g f u l  d e a t h  o r  b o d i l y  i n j u r y  o f  a n o t h e r  i n d i v i d u a l  o f  
whom t h e  i n d i v i d u a l  was o r  i s  a d e p e n d e n t ;

(4) p r o c e e d s  o r  b e n e f i t s  p a i d  o r  p a y a b l e  on t h e  d e a t h  o f  an  
i n s u r e d ,  i f  t h e  i n d i v i d u a l  was t h e  s p ou s e  o r  a d e p e n d e n t  o f  t h e  i n ­
s u r e d ;  and

(5) amounts p a i d  u n d e r  a s t o c k  bonus ,  p e n s i o n ,  p r o f i t -  
s h a r i n g ,  a n n u i t y ,  o r  s i m i l a r  p l a n  o r  c o n t r a c t ,  p r o v i d i n g  b e n e f i t s  by 
r e a s o n  o f  ag e ,  i l l n e s s ,  d i s a b i l i t y ,  o r  l e n g t h  o f  s e r v i c e .

* Sec .  7. AS 09.38.055 i s  amended t o  r e a d :
S ec .  09.38.055. BANKRUPTCY PROCEEDINGS. I n  a p r o c e e d i n g  u n d e r  

11 U .S .C .  (Bankrup tcy) fTHE BANKRUPTCY ACT (11 U .S .C .) ]  o n l y  t h e
e x em p t i o n s  u n d e r  AS 09.38.010, 09.38.015(a), 09.38.017, 09.38.020, 
09.38.025 and 09.38.030 a p p ly .

* Sec .  8 . AS 09.38.065(a) i s  amended t o  r e a d :
(a) N o tw i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r  e x c e p t  

CSSB 508(Fin) -4-
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AS 09.38.070,
( 1 ) a  c r e d i t o r  may make a l e v y  a g a i n s t  exempt p r o p e r t y  o f  

any k i n d  t o  e n f o r c e  a  c l a im  f o r
(A) c h i l d  s u p p o r t ;

(B) u n p a i d  e a r n i n g s  o f  up t o  one m on th ' s  c om pen s a t io n  
o r  t h e  f u l l - t i m e  e q u i v a l e n t  o f  one m on t h ' s  c om pen s a t io n  f o r  
p e r s o n a l  s e r v i c e s  o f  an employee ;  o r

(C) s t a t e  o r  l o c a l  t a x e s ;  and
(2 ) a c r e d i t o r  may make a l e v y  a g a i n s t  exempt p r o p e r t y  t o  

e n f o r c e  a  c l a im  f o r
(A) t h e  p u r c h a s e  p r i c e  o f  t h e  p r o p e r t y  o r  a l o a n  made 

f o r  t h e  e x p r e s s  p u r p o s e  o f  e n a b l i n g  an  i n d i v i d u a l  t o  p u r c h a s e  t h e  
p r o p e r t y  and  u s e d  f o r  t h a t  p u r p o s e ;

(B) l a b o r  o r  m a t e r i a l s  f u r n i s h e d  t o  make, r e p a i r ,  
im p rove ,  p r e s e r v e ,  s t o r e ,  o r  t r a n s p o r t  t h e  p r o p e r t y ;  and

(C) a s p e c i a l  a s s e s sm e n t  imposed  t o  d e f r a y  c o s t s  o f  a 
p u b l i c  improvemen t  b e n e f i t i n g  t h e  p r o p e r t y .

* Sec .  9. AS 09.38.010(b) i s  r e p e a l e d .
* Sec .  10. AS 09.38.017, added by  s e c .  4 o f  t h i s  A c t ,  does n o t  a p p l y  t o  

t h e  a s s e t s  o f  a b a n k r u p t c y  e s t a t e  i n  a p r o c e e d i n g  f i l e d  u n d e r  11 U.S.C. 
(Bankrup tcy) b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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