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Offered: 4/14/87
Referred: Judiciary & Finance

5 - 0 0 0 8 L

Original sponsor: Zharoff

BY  THE LABOR AND
1 IN  THE SENATE COMMERCE COMMITTEE

2 CS FOR SENATE B I L L  NO. 3 9  ( L & C )

3 IN  THE LEG ISLA TU RE OF THE STATE OF ALASKA

4 F IFT EEN T H  LEG ISLA TU RE -  F I R S T  SESS IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  R e a l  E s t a t e  C o m m i s s i o n ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  ENACTED BY THE LEG ISLA TU RE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 0 8 . 0 1 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n ew  p a r a g r a p h  t o  r e a d :

10  ( 2 7 )  R e a l  E s t a t e  C o m m i s s i o n  (A S 0 8 . 8 8 . 0 1 1 ) .

1 1  *  S e c .  2 .  AS 0 8 . 0 1 . 0 5 0 ( a )  i s  a m e n d e d  t o  r e a d :

12  ( a )  T h e  d e p a r t m e n t  s h a l l  p e r f o r m  t h e  f o l l o w i n g  a d m i n i s t r a t i v e

13  a n d  b u d g e t a r y  s e r v i c e s  w h e n  a p p r o p r i a t e :

1 4  ( 1 )  c o l l e c t  f e e s  a n d  i s s u e  r e c e i p t s ;

1 5  ( 2 )  m a i n t a i n  r e c o r d s  a n d  f i l e s ;

1 6  ( 3 )  l . s u e  a n d  r e c e i v e  a p p l i c a t i o n  f o r m s ;

1 7  ( 4 )  n o t i f y  a p p l i c a n t s  o f  a c c e p t a n c e  o r  r e j e c t i o n  o f  a p p l i -

1 8  c a n t s  a s  d e t e r m i n e d  b y  t h e  b o a r d  o r  a s  d e t e r m i n e d  b y  t h e  d e p a r t m e n t

1 9  u n d e r  AS 0 8 . 1 1  f o r  a u d i o l o g i s t s , u n d e r  AS 0 8 . 4 5  f o r  n a t u r o p a t h s ,  o r

2 0  u n d e r  AS 0 8 . 5 5  f o r  h e a r i n g  a i d  d e a l e r s ;

2 1  ( 5 )  d e s i g n a t e  d a t e s  e x a m i n a t i o n s  a r e  t o  b e  h e l d  a n d  n o t i f y

2 2  a p p l i c a n t s ;

2 3  ( 6 )  p u b l i s h  n o t i c e  o f  e x a m i n a t i o n ;

2 4  ( 7 )  a r r a n g e  s p a c e  f o r  h o l d i n g  e x a m i n a t i o n s ;

2 5  ( 8 )  n o t i f y  a p p l i c a n t s  o f  r e s u l t s  o f  e x a m i n a t i o n s ;

2 6  ( 9 )  i s s u e  l i c e n s e s  a n d  c e r t i f i c a t e s  o r  t e m p o r a r y  l i c e n s e s

2 7  o r  c e r t i f i c a t e s  a s  a u t h o r i z e d  b y  t h e  b o a r d  o r  a s  a u t h o r i z e d  b y  t h e

2 8  d e p a r t m e n t  u n d e r  AS 0 8 . 1 1  f o r  a u d i o l o g i s t s ,  u n d e r  AS 0 8 . 4 5  f o r  n a t u r o -

2 9  p a t h s ,  o r  u n d e r  AS 0 8 . 5 5  f o r  h e a r i n g  a i d  d e a l e r s ;
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( 1 0 )  i s s u e  d u p l i c a t e  l i c e n s e s  o r  c e r t i f i c a t e s  u p o n  p r o o f  b y  

t h e  l i c e n s e e  o f  l o s s  o f  t h e  o r i g i n a l  a n d  p a y m e n t  b y  t h e  l i c e n s e e  o f  a  

f e e  o f  $ 2  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  t i t l e ;

( 1 1 )  n o t i f y  l i c e n s e e s  o f  r e n e w a l  d a t e s  a t  l e a s t  3 0  d a y s  

b e f o r e  t h e  e x p i r a t i o n  d a t e  o f  t h e i r  l i c e n s e s ;

( 1 2 )  c o m p i l e  a n d  m a i n t a i n  c u r r e n t  a  r e g i s t e r  o f  l i c e n s e s ;

( 1 3 )  a n s w e r  r o u t i n e  i n q u i r i e s ;

( 1 4 )  m a i n t a i n  f i l e s  r e l a t i n g  t o  i n d i v i d u a l  l i c e n s e e s ;

( 1 5 )  a r r a n g e  f o r  p r i n t i n g  a n d  a d v e r t i s i n g ;

( 1 6 )  p u r c h a s e  s u p p l i e s ;

( 1 7 )  e m p lo y  s e c r e t a r i a l  h e l p  w h e n  n e e d e d ;

( 1 8 )  p e r f o r m  o t h e r  s e r v i c e s  t h a t  m ay  b e  r e q u e s t e d  b y  t h e

b o a r d ;

( 1 9 )  p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  t o  t h e  b o a r d s  e s t a b ­

l i s h e d  u n d e r  AS 0 8 . 0 4 ,  AS 0 8 . 2 0 ,  AS 0 8 . 3 6 ,  AS 0 8 . 6 4 ,  AS 0 8 . 6 8 ,  AS 0 8 . -  

7 0 ,  AS 0 8 . 7 1 ,  AS 0 8 . 7 2 ,  AS 0 8 . 8 0 ,  AS 0 8 . 8 4 ,  [AND] AS 0 8 . 8 6 ,  a n d  

AS 0 8 . 8 8 ,  f o r  t h e  p u r p o s e  o f  a s s i s t i n g  t h o s e  b o a r d s  i n  m a t t e r s  o f  

p r o f e s s i o n a l  d i s c i p l i n e  a n d  i n  r e s p o n d i n g  t o  c o n s u m e r  c o m p l a i n t s .

*  S e c .  3 .  AS 0 8 . 0 1 . 0 6 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  e s t a b l i s h  t h e  

a m o u n t  a n d  m a n n e r  o f  p a y m e n t  o f  a p p l i c a t i o n  f e e s ,  e x a m i n a t i o n  f e e s ,  

l i c e n s e  f e e s ,  r e g i s t r a t i o n  f e e s ,  p e r m i t  f e e s ,  i n v e s t i g a t i o n  f e e s ,  a n d  

a l l  o t h e r  f e e s  a s  a p p r o p r i a t e  f o r  t h e  o c c u p a t i o n s  c o v e r e d  b y  t h i s  

c h a p t e r  [AND FOR REAL ESTATE BROKERS AND SALESMEN UNDER AS 0 8 . 8 8 ] .

*  S e c .  4 .  AS 0 8 . 0 3 . 0 1 0 ( c ' ( 1 8 )  i s  a m e n d e d  t o  r e a d :

( 1 8 )  R e a l  E s t a t e  C o m m i s s i o n  (A S 0 8 . 8 8 . 0 1 1 )  - -  J u n e  3 0 ,  1 9 9 1

[ 1 9 8 7 ] .

* S e c .  5 .  AS 0 8 . 8 8 . 0 3 1  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 8 8 . 0 3 1 .  EXECUTIVE SECRETARY OF COMMISSION. T h e

CSSB 3 9 (L&C) -2- SB0039b



d e p a r t m e n t  s h a l l ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n ,  e m p lo y  a  

p e r s o n ,  who  i s  n o t  a  m em ber  o f  t h e  c o m m i s s i o n ,  t o  s e r v e  a s  e x e c u t i v e  

s e c r e t a r y  f o r  t h e  c o m m i s s i o n .  T h e  e x e c u t i v e  s e c r e t a r y  s h a l l  p e r f o r m  

d u t i e s  a s  a s s i g n e d  b y  t h e  c o m m i s s i o n .

*  S e c .  6 .  AS 0 8 . 8 8 . 0 3 7  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 8 8 . 0 3 7 .  INVESTIGATION AND INJUNCTION. ( a )  T h e  c o m m i s ­

s i o n  m ay  r e q u e s t  t h e  d e p a r t m e n t  t o  [ ,  UPON IT S  OWN MOTION,] c o n d u c t  

i n v e s t i g a t i o n s  t o  d e t e r m i n e  w h e t h e r  a  p e r s o n  h a s  v i o l a t e d  a  p r o v i s i o n  

o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  i t ,  o r  t o  s e c u r e  i n f o r ­

m a t i o n  u s e f u l  i n  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r .

( b )  I f  i t  a p p e a r s  t o  t h e  d e p a r t m e n t  [EX EC U T IV E  D IRECTO R ] t h a t  a  

p e r s o n  h a s  e n g a g e d  i n  o r  i s  a b o u t  t o  e n g a g e  i n  a n  a c t  o r  p r a c t i c e  i n  

v i o l a t i o n  o f  a  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  

i t  a n d  t h a t  a c t i o n  i s  w a r r a n t e d  i n  t h e  p u b l i c  i n t e r e s t ,  t h e  d e p a r t m e n t  

[EX EC U T IV E  D IRECTO R ] s h a l l  n o t i f y  a l l  c o m m i s s i o n  m e m b e r s  b y  t e l e p h o n e  

o r  t e l e g r a p h  o f  a  p r o p o s e d  o r d e r  o r  a c t i o n ,  a n d ,  i f  a  m a j o r i t y  o f  t h e  

m e m b e r s  o f  t h e  c o m m i s s i o n  a p p r o v e ,  t h e  d e p a r t m e n t  [EX EC U T IV E  D IRECTO R] 

m ay

( 1 )  a f t e r  r e a s o n a b l e  n o t i c e  o f  a n d  a n  o p p o r t u n i t y  f o r  a  

h e a r i n g  i s  g i v e n  t o  t h e  p e r s o n ,  i s s u e  a n  o r d e r  d i r e c t i n g  t h e  p e r s o n  t o  

s t o p  t h e  a c t  o r  p r a c t i c e ;  t h e  d e p a r t m e n t  [EX EC U T IV E  D IRECTO R ] m ay  

i s s u e  a  t e m p o r a r y  o r d e r  b e f o r e  a  h e a r i n g  i s  h e l d ;  a  t e m p o r a r y  o r d e r  

r e m a i n s  i n  e f f e c t  u n t i l  a  f i n a l  o r d e r  a f f i r m i n g ,  m o d i f y i n g ,  o r  r e v e r s ­

i n g  t h e  t e m p o r a r y  o r d e r  i s  i s s u e d  o r  u n t i l  1 5  d a y s  h a v e  e l a p s e d  a f t e r  

t h e  p e r s o n  r e c e i v e s  t h e  n o t i c e  a n d  h a s  n o t  r e q u e s t e d  a  h e a r i n g ;  a  

t e m p o r a r y  o r d e r  b e c o m e s  f i n a l  i f  t h e  p e r s o n  t o  whom t h e  n o t i c e  i s  

a d d r e s s e d  d o e s  n o t  r e q u e s t  a  h e a r i n g  w i t h i n  1 5  d a y s  a f t e r  r e c e i v i n g  

t h e  n o t i c e ;  i f  a  h e a r i n g  i s  r e q u e s t e d ,  a  h e a r i n g  s h a l l  b e  c o n d u c t e d  b y  

a  h e a r i n g  o f f i c e r  w i t h i n  3 0  d a y s ;  t h e  c o m m i s s i o n  s h a l l  i s s u e  a  f i n a l
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1 o r d e r  w i t h i n  1 0  d a y s  a f t e r  t h e  h e a r i n g ;

2 ( 2 )  b r i n g  a n  a c t i o n  i n  s u p e r i o r  c o u r t  t o  e n j o i n  t h e  a c t  o r

3 p r a c t i c e  a n d  t o  e n f o r c e  c o m p l i a n c e  w i t h  t h i s  c h a p t e r ,  a  r e g u l a t i o n

4  a d o p t e d  u n d e r  i t ,  o r  a n  o r d e r  i s s u e d  u n d e r  i t ;

5 ( 3 )  e x a m in e  o r  h a v e  e x a m in e d  t h e  b o o k s  a n d  r e c o r d s  o f  a

6 p e r s o n  w h o s e  b u s i n e s s  a c t i v i t i e s  r e q u i r e  l i c e n s u r e  u n d e r  t h i s  c h a p t e r

7 a n d  t h e  d e p a r t m e n t  [EX EC U T IV E  D IRECTO R] m ay  r e q u i r e  t h e  p e r s o n  t o  p a y

8 t h e  r e a s o n a b l e  c o s t s  o f  t h e  e x a m i n a t i o n ;  a n d

9 ( 4 )  i s s u e  s u b p o e n a s  f o r  t h e  a t t e n d a n c e  o f  w i t n e s s e s ,  a n d

1 *  t h e  p r o d u c t i o n  o f  b o o k s ,  r e c o r d s ^  a n d  o t h e r  d o c u m e n t s .

1 1  *  S e c .  7 .  AS 0 8 . 8 8 . 0 6 1  i s  a m e n d e d  t o  r e a d :

12  S e c .  0 8 . 8 8 . 0 6 1 .  A SS IST A N T S .  T h e  c o m m i s s i o n  m ay  u s e  [EMPLO Y]

13  a s s i s t a n t s  t o

14  ( 1 )  p r e p a r e  q u e s t i o n s  o n  e x a m i n a t i o n s ;

15  ( 2 )  g r a d e  e x a m i n a t i o n s  [ ;

16  ( 3 )  IN V EST IG A TE ALLEGED VIOLATIONS OF T H IS  C H A PTER ].

17  *  S e c .  8 .  AS 0 8 . 8 8 . 1 9 1 ( b )  i s  a m e n d e d  t o  r e a d :

18  ( b )  I f  t h e  c o m m i s s i o n  a u t h o r i z e s  t h e  d e p a r t m e n t  t o  c o n t r a c t

19  [CONTRACTS] w i t h  a  n a t i o n a l  t e s t i n g  s e r v i c e  t o  p r e p a r e ,  a d m i n i s t e r  a n d

2 0  g r a d e  e x a m i n a t i o n s ,

2 1  ( 1 )  t h e  c o m m i s s i o n  s h a l l  r e v i e w  t h e  e x a m i n a t i o n  a n d  a p p r o v e

2 2  i t s  c o n t e n t s ;

2 3  ( 2 )  a p p l i c a t i o n  f o r  t h e  e x a m i n a t i o n ,  a c c o m p a n i e d  b y  t h e

2 4  p r o p e r  f i l i n g  f e e ,  m ay  b e  t r a n s m i t t e d  b y  t h e  a p p l i c a n t  d i r e c t l y  t o  t h e

2 5  n a t i o n a l  t e s t i n g  s e r v i c e .

2 6  *  S e c .  9.  AS 0 8 . 8 8 . 0 3 4 ,  0 8 . 8 8 . 1 0 1 ,  0 8 . 8 8 . 1 2 1 ,  a n d  0 8 . 8 8 . 2 3 1  a r e  r e -

2 7  p e a l e d .

2 8  * S e c .  1 0 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

CSSB 39(L&C) - 4 - SB0039b



B i l l  V e r s io n :  f l S S B  3 9  ( ___

R EQ U EST ;_______________________________  Publish Date : -4/7/87_________

Revision D a le :_____________________________ Agency Affected: Commerce and E co nom ic Dev
Title : An Act relating to the___________  b r u  : Real Estate Commission/Qccupatiorial
R e a l  Es ta t e  Commission.__________________ L icensinq_______________________ ______

Sponsor: S e n a to r  Z h a r o f f_______________ Components :____________________________
Requestor: _____________________________    ;_

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

EXPEND ITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 8 7 FY 88 FY 8 9 FY 9 0 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 [ 6 2 . 0 ] 0 • 0 0 0

0 [1 5 .L] 0 0 0 0

0 175.71 0 ■ 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0
n n . n n n
0 0 q 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 [152.8] 0 0 0 0

C A P IT A L

REVENUE

FUND ING : (Thousands of Dollars)
GENERALFUND 

FEDERALFUNDS 

OTHER 

TOTAL

0 0 0 0 0 0
0 0 0 0 0 0
0 I .  . 0 0 0 0
0 , 1152.81 0 0 0 0

PO S IT IO N S :
FULL-TIME 
PART-TIME . 
TEMPORARY

0 [1] 0 0 0 0
0 1 0 0 0 0
0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

(See Attached)

Prepared by: Ka th y  Marsh  ____
D iv is io n :  O c c u p a t i o n a l  L i ^ n s y n 9

Approved by Commissioner: JL 
Agency: Commerce and t ^ o n o m ic  D eve lo pm
Distribution (by preparer):

Legislative Finance 
legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agcncy(ics)

* Senate Secretary

Phono: 4 6 5 : 2 5 3 4 ,„„, 
Dare: A p r i ! a, 1MB/

D a t e :

^  R P R  1 3  1987 

' L E G I S L A T I V E  F I N A N C E
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S S S B  3 9  a m e n d s  t h e  s t a t u t e s  t o  t r a n s f e r  t h e  s e r a i a u t o n o m o u s  R e a l  E s t a t e  

C o m m i s s i o n  w i t h i n  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

t o  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  w i t h i n  t h e  s a m e  d e p a r t m e n t .  A s  

a  r e s u l t ,  t h e  r e o r g a n i z a t i o n  w i l l  c r e a t e  a  c o s t  s a v i n g s  o f  $ 1 5 2 , 8 0 0 . 0 0  a s  

a  o n e - t i m e  i m p a c t  i n  F Y  8 8 .

T h e  d e c r e m e n t  o f  $ 6 2 , 0 0 0 . 0 0  i n  p e r s o n a l  s e r v i c e s  r e s u l t  t h r o u g h  r e c l a s s i f i c a t i o n  

o f  c e r t a i n  p o s i t i o n s  c u r r e n t l y  p r o v i d i n g  s u p p o r t  t o  t h e  R e a l  E s t a t e  C o m m i s s i o n .  

I n  a d d i t i o n ,  o n e  p o s i t i o n  i s  b e i n g  r e d u c e d  f r o m  f u l l - t i m e  t o  p a r t - t i m e .

T h e  a t t a c h e d  f o r m s  d o c u m e n t  t h e  c o s t s  a s s o c i a t e d  w i t h  t h e  t r a n s f e r .
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STATE OF ALASKA
O f f i c e  o f  Management & Budget
D i v i s i o n  o f  Budget Review

REVISED PROGRAM SUMMARY 
by

BUDGET COMPONFNT

CATEGORY
PROGRAM
AGENCY
DIVISION
BRU
COMPONENT

P u b l i c  P r o te c t io n  
Consumer P r o te c t io n  
Commerce & Economic Dev 
Real E s ta te  Commission 
Real E s ta te  Commission

FY '88 SSSB 39 ADJUSTED
REQUEST Note AUTH

70010 UNALLOCATED
71000 PERS SVCS 3 00 .5 -3 0 0 .5 0 .0
72000 TRAVEL 36.1 -3 6 .1 0 .0
73000 CONT SVCS 166.9 -1 6 6 .9 0 .0
74000 SUPPLIES 10.3 - 1 0 .3 0 .0
75025 LAND/STRCT
75690 EQU1PMENT
77000 GRANTS
78000 DEBT SVC

TOTAL 513 .8 -5 1 3 .8 0 .0

68515 GEN FUND
68510 GF MATCH
51010 FED REC
51015 IA REC
51060 PROG REC . 513 .8 -5 1 3 .8 0 .0
51200 CIP REC

ADN ADJUSTED ADN ADJUSTED ADN ADJUSTED ADN ADJUSTED 
AUTH • AUTH AUTH AUTH

0 . 0  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0

FULL TIME 6 .0 - 6 .0 0 .0
PART TIME 2 .0 - 2 .0 0 .0
TEMPORARY
MONTHS 8 2 .0 - 8 2 .0 0 .0

page i o f  1



STATE OF ALASKA
O f f i c e  o f  Management & Budget
D iv is io n  o f  Budget Review

REVISED PROGRAM SUMMARY 
by

BUDGET COMPONENT

CATEGORY P u b l ic  P r o te c t io n  
PROGRAM Consumer P r o te c t io n  
AGENCY Commerce & Economic Dev 
DIVISION O c cu p a t io n a l L ic e n s in g  
BRU O cc u p a t io n a l L ic e n s in g
COMPONENT A d m in is t r a t io n

FY '88 SSSB 39 ADJUSTED
REQUEST Note AUTH

70010 UNALLOCATED
71000 PERS SVCS 713.3 271 .5 984.8
72000 TRAVEL 14.1 2 1 .0 35.1
73000 CONT SVCS 311.9 9 1 .2 403.1
74000 SUPPLIES 10.4 10.3 20 .7
75025 LAND/STRCT
75690 EQUIPMENT
77000 GRANTS
78000 DEBT SVC

TOTAL 1049.7 394 .0 1443.7

68515 GEN FUND
68510 GF MATCH
51010 FED REC
51015 IA REC
51060 PROG REC 1049.7 3 94 .0 1443.7
51200 CIP REC

ADN ADJUSTED ADN ADJUSTED ADN ADJUSTED ADN ADJUSTED
AUTH AUTH AUTH AUTH

0  = 0  0  = 0  \ 0  0 . 0  0  = 0  0 . 0  0  = 0  0 . 0

FULL TIME 19.0 5 .0 2 4 .0
PART TIME 1.0 3 .0 4 .0
TEMPORARY
MONTHS 234 .0 76 .0 310.0
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Introduced:
Referred:

1/19/87
Labor and Commerce 
and Judiciary

5-0008A

1 IN  THE SENATE BY ZHAROFF

2 SENATE B I L L  NO. 3 9

3 IN  THE LEG ISLA TU RE OF THE STATE OF ALASKA

4 F IFT EEN T H  LEG ISLA TU RE -  F I R S T  SESS IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  r e a l  e s t a t e  b r o k e r s  a n d  s a l e s p e r -

7 s o n s  a n d  t o  t h e  R e a l  E s t a t e  C o m m i s s i o n ;  a n d  p r o v i d i n g

8 f o r  a n  e f f e c t i v e  d a t e . "

9 BE  I T  ENACTED BY THE LEG ISLA TU RE OF THE STATE OF ALASKA:

1 0  *  S e c t i o n  1 .  AS 0 8 . 0 3 . 0 1 0 ( c ) ( 1 8 )  i s  a m e n d e d  t o  r e a d :

1 1  ( 1 8 )  R e a l  E s t a t e  C o m m i s s i o n  (A S 0 8 . 8 8 . 0 1 1 )  - -  J u n e  3 0 ,  1 9 9 0

1 2  [ 1 9 8 7 ] .

1 3  *  S e c .  2 .  AS 0 8 . 8 8 . 0 7 1 ( a )  i s  a m e n d e d  t o  r e a d :

1 4  ( a )  T h e  c o m m i s s i o n  s h a l l

1 5  ( 1 )  p a s s  o n  q u a l i f i c a t i o n s  o f  a p p l i c a n t s  f o r  l i c e n s e s  a n d

1 6  i s s u e  l i c e n s e s  t o  t h o s e  who q u a l i f y ;

1 7  ( 2 )  p r e p a r e  a n d  g r a d e  e x a m i n a t i o n s ;

1 8  ( 3 )  a f t e r  h e a r i n g ,  h a v e  t h e  a u t h o r i t y  t o  s u s p e n d  o r  r e v o k e

1 9  t h e  l i c e n s e  o f  a  l i c e n s e e  who

2 0  (A )  w i t h  r e s p e c t  t o  a  r e a l  e s t a t e  t r a n s a c t i o n

2 1  ( i )  m ade  a  s u b s t a n t i a l  m i s r e p r e s e n t a t i o n ;

2 2  ( i i )  m ade  a  f a l s e  p r o m i s e  l i k e l y  t o  i n f l u e n c e ,

2 3  p e r s u a d e ,  o r  i n d u c e ;

2 4  ( i i i )  i n  t h e  c a s e  o f  a  r e a l  e s t a t e  b r o k e r ,  p u r s u e d

2 5  a  f l a g r a n t  c o u r s e  o f  m i s r e p r e s e n t a t i o n  o r  m ad e  a  f a l s e

2 6  p r o m i s e  t h r o u g h  a n  a g e n t ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r

2 7  r e a l  e s t a t e  s a l e s p e r s o n  [SA LESM A N ];

2 8  ( i v )  h a s  e n g a g e d  i n  c o n d u c t  t h a t  i s  f r a u d u l e n t  o r

2 9  d i s h o n e s t ;
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1 (v) violates AS 08.88.391;

2 (B) procures a license by deceiving the commission, or

3 aids another to do so;

4  ( C )  h a s  e n g a g e d  i n  c o n d u c t  i n  w h i c h  t h e  c o m m i s s i o n  h a d

5  n o  k n o w l e d g e  a t  t h e  t i m e  t h e  l i c e n s e e  w a s  l i c e n s e d  d e m o n s t r a t i n g

6 t h e  l i c e n s e e ' s  u n f i t n e s s  t o  e n g a g e  i n  t h e  b u s i n e s s  f o r  w h i c h  t h e

7 l i c e n s e e  i s  l i c e n s e d ;

8  ( D )  k n o w i n g l y  a u t h o r i z e s ,  d i r e c t s ,  c o n n i v e s  a t ^  o r

9 aids in publishing, distributing, or circulating a material false

10 statement or misrepresentation concerning the licensee's business

1 1  o r  c o n c e r n i n g  r e a l  e s t a t e  f o r  s a l e  i n  t h e  l i c e n s e e ' s  b u s i n e s s  i n

1 2  t h i s  o r  a n y  o t h e r  s t a t e ;

1 3  ( E )  i f  a  r e a l  e s t a t e  b r o k e r ,  w i l f u l l y  v i o l a t e s  AS 0 8 . -

14 88.171(d) or 08.88.291;

1 5  ( F )  i f  a n  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  c l a i m s  t o  b e  a

1 6  r e a l  e s t a t e  b r o k e r ,  o r ,  i f  a  r e a l  e s t a t e  s a l e s p e r s o n  [SA LESM A N ],

17  c l a i m s  t o  b e  a  r e a l  e s t a t e  b r o k e r  o r  a s s o c i a t e  r e a l  e s t a t e  b r o k -

18  e r ;

19 (G) if a real estate broker, employs an unlicensed

2 0  a s s o c i a t e  r e a l  e s t a t e  b r o k e r  o r  r e a l  e s t a t e  s a l e s p e r s o n  [ S A L E S -

2 1  MAN] ;

2 2  (H )  i f  a n  a s s o c i a t e  r e a l  e s t a t e  b r o k e r  o r  r e a l  e s t a t e

2 3  s a l e s p e r s o n  [SA LESM A N ],  f a i l s  i m m e d i a t e l y  t o  t u r n  m o n ey  c o l l e c t e d

24 in a real estate transaction over to the employing real estate

25 broker;

2 6  ( I )  r e p r e s e n t s  t h a t  t h e  l i c e n s e e  i s  a n  i n d e p e n d e n t

2 7  c o n t r a c t o r  f o r  t h e  p u r p o s e  o f  a v o i d i n g  c o m p l i a n c e  w i t h  AS 2 3 . 3 0

2 8  w i t h o u t  h a v i n g  a  w r i t t e n  c o n t r a c t ;

29 (4) prosecute, through the Department of Law, violations of

SB 39 -2- SB0039A



1 t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  l a w f u l  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r

2 t h i s  c h a p t e r ;

3 ( 5 )  p u b l i s h ,  o n  t h r e e  c o n s e c u t i v e  w e e k e n d s  i n  a  n e w s p a p e r

4  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  l o c a l e  o f  t h e  o f f e n d i n g  p e r s o n ' s  p r i n c i -

5 p a l  o f f i c e  l i c e n s e d  u n d e r  t h i s  c h a p t e r ,  a n y  d i s c i p l i n a r y  a c t i o n  t a k e n

6 b y  t h e  c o m m i s s i o n  a g a i n s t  a  p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r ;

7 ( 6 )  i s s u e  a  t e m p o r a r y  p e r m i t  t o  t h e  p e r s o n a l  r e p r e s e n t a t i v e

8 o f  t h e  e s t a t e  o f  a  d e c e a s e d  b r o k e r  o r  t o  som e  o t h e r  p e r s o n  d e s i g n a t e d

9 b y  t h e  c o m m i s s i o n  w i t h  t h e  a p p r o v a l  o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e  o f

1 0  t h e  e s t a t e ,  i n  o r d e r  t o  s e c u r e  p r o p e r  a d m i n i s t r a t i o n  i n  c o n c l u d i n g  t h e

1 1  a f f a i r s  o f  t h e  d e c e d e n t  b r o k e r ' s  r e a l  e s t a t e  b u s i n e s s ^

12  ( 7 )  m a i n t a i n  t h e  c o n f i d e n t i a l i t y  o f  c o m p l a i n t s ,  c l a i m s ,  a n d

13 i n v e s t i g a t i o n s  u n t i l  t h e  c o m m i s s i o n  t a k e s  f i n a l  a c t i o n  o n  t h e co in -

14  p l a i n t ,  c l a i m ,  o r  i n v e s t i g a t i o n  u n l e s s  d i s c l o s u r e  o f  i n f o r m a t i o n  i s

1 5  n e c e s s a r y  t o  c o n d u c t  a n  o f f i c i a l  i n v e s t i g a t i o n ;

1 6  ( 8 )  a l l o w  p u b l i c  a c c e s s  t o  l i c e n s e  f i l e s  o f  t h e  c o m m i s s i o n ;

17  ( 9 )  e s t a b l i s h  p r o c e d u r e s  t o  s e t t l e  e a r n e s t  m o n ey  d i s p u t e s

18  b y  b i n d i n g  a r b i t r a t i o n .

19  *  S e c .  3 .  AS 0 8 . 8 8 . 0 8 1  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

2 0  S e c .  0 8 . 8 8 . 0 8 1 .  COMMISSION REGULATIONS. T h e  c o m m i s s i o n  s h a l l

2 1  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r

2 2  i n c l u d i n g  r e g u l a t i o n s

2 3  ( 1 )  p e r t a i n i n g  t o  t h e  r e s p o n s i b i l i t i e s  o f  p e r s o n s  l i c e n s e d

2 4  u n d e r  t h i s  c h a p t e r ;

2 5  ( 2 )  d e f i n i n g  t h e  g r o u n d s  f o r  r e v o k i n g  o r  s u s p e n d i n g  a

2 6  l i c e n s e ;

2 7  ( 3 )  e s t a b l i s h i n g  p r o c e d u r e s  f o r  t h e  c o n d u c t  o f  e x a m i n a t i o n s

2 8  a d m i n i s t e r e d  u n d e r  t h i s  c h a p t e r ;  a n d

2 9  ( 4 )  e s t a b l i s h i n g  a p p l i c a t i o n  p r o c e d u r e s  f o r  e x a m i n a t i o n ,
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#

1 f o r  l i c e n s i n g ,  a n d  f o r  r e g i s t r a t i o n  o f  p r i n c i p a l  a n d  b r a n c h  o f f i c e s .

2  *  S e c .  4 .  AS 0 8 . 8 8 . 0 9 1  i s  a m e n d e d  t o  r e a d :

3  S e c .  0 8 . 8 8 . 0 9 1 .  EDUCATION. T h e  c o m m i s s i o n  m ay  c o n d u c t  a n d

4  a s s i s t  i n  c o n d u c t i n g  r e a l  e s t a t e  c l i n i c s ,  m e e t i n g s ,  c o u r s e s ,  o r  i n s t i -

5  t u t e s .  T h e  c o m m i s s i o n  may

6  ( 1 )  a s s i s t  l i b r a r i e s  a n d  e d u c a t i o n a l  i n s t i t u t i o n s  i n  s p o n -

7  s o r i n g  s t u d i e s  a n d  p r o g r a m s ;  [AND]

8  ( 2 )  p u b l i s h  i n f o r m a t i o n a l  m a t e r i a l s  f o r  t h e  p u r p o s e  o f

9 r a i s i n g  t h e  s t a n d a r d s  o f  t h e  r e a l  e s t a t e  b u s i n e s s  a n d  t h e  c o m p e t e n c y

1 0  o f  l i c e n s e e s ; a n d

1 1  ( 3 )  p u b l i s h  b u l l e t i n s ,  p a m p h l e t s ,  r a d i o  a n d  t e l e v i s i o n

1 2  a n n o u n c e m e n t s ,  a n d  o t h e r  i n f o r m a t i o n  t h a t  w i 1 1  p r o t e c t  a n d  s e r v e  t h e

1 3  p u b l i c .

1 4  *  S e c .  5 .  AS 0 8 . 8 8 . 0 9 1  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

1 5  ( b )  T h e  c o m m i s s i o n  m ay  c h a r g e  a  f e e  s u f f i c i e n t  t o  p a y  f o r  t h e

1 6  m a t e r i a l s  u s e d  i n  p r o d u c i n g  t h e  e d u c a t i o n a l  m a t e r i a l s .  F e e s  r e c e i v e d

1 7  f o r  e d u c a t i o n a l  m a t e r i a l s  f u n d e d  b y  t h e  r e a l  e s t a t e  s u r e t y  f u n d  s h a l l

1 8  b e  p a i d  t o  t h e  r e a l  e s t a t e  s u r e t y  f u n d .

1 9  *  S e c .  6 .  AS 0 8 . 8 8 . 1 7 1  i s  am e n d e d  t o  r e a d :

2 0  S e c .  0 8 . 8 8 . 1 7 1 .  E L I G I B I L I T Y  FOR [ENTITLEM ENT TO] L IC E N S E .  ( a )

2 1  A p e r s o n  i s  e n t i t l e d  t o  a  r e a l  e s t a t e  b r o k e r  l i c e n s e  i f  t h e  p e r s o n

2 2  p a s s e s  t h e  r e a l  e s t a t e  b r o k e r s  e x a m i n a t i o n ,  i f  t h e  p e r s o n  a p p l i e s  f o r

2 3  a  l i c e n s e  w i t h i n  s i x  m o n t h s  a f t e r  t a k i n g  [TH E  PERSON HAS TAKEN] t h e

2 4  r e a l  e s t a t e  b r o k e r s  e x a m i n a t i o n ,  i f  t h e  p e r s o n  h a s  h a d  a t  l e a s t  6 0

2 5  [ 2 4 ]  m o n t h s  o f  a c t i v e  a n d  c o n t i n u o u s  e x p e r i e n c e  a s  a  l i c e n s e d  r e a l

2 6  e s t a t e  s a l e s p e r s o n  [SA LESM A N ], i f  t h e  p e r s o n  i s  n o t  u n d e r  i n d i c t m e n t

2 7  f o r ,  o r  s e v e n  y e a r s  h a v e  e l a p s e d  s i n c e  t h e  p e r s o n  h a s  c o m p l e t e d  a

2 8  s e n t e n c e  im p o s e d  u p o n  c o n v i c t i o n  o f ,  f o r g e r y ,  t h e f t ,  e x t o r t i o n ,  c o n -

2 9  s p i r a c y  t o  d e f r a u d  c r e d i t o r s ,  o r  a n y  o t h e r  f e l o n y  i n v o l v i n g  m o r a l
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t u r p i t u d e ,  a n d  i f  t h e  p e r s o n  i s  a n  o w n e r  o f  a  r e a l  e s t a t e  b u s i n e s s  o r  

e m p lo y e d  a s  a  r e a l  e s t a t e  b r o k e r  b y  a  c o r p o r a t i o n  o r  a  p a r t n e r s h i p ,  

a n d  i f  t h a t  c o r p o r a t i o n  o r  p a r t n e r s h i p  d o e s  n o t  h a v e  a n  e x i s t i n g  

l i c e n s e d  b r o k e r .  U n l e s s  t h e  b r o k e r  f a i l s  t o  p a y  t h e  b i e n n i a l  r e n e w a l  

f e e  o r  u n l e s s  t h e  b r o k e r ' s  l i c e n s e  i s  s u s p e n d e d  o r  r e v o k e d  u n d e r  

AS 0 8 . 8 8 . 0 7 1 ( a ) ( 3 ) ,  t h e  r e a l  e s t a t e  b r o k e r ' s  l i c e n s e  c o n t i n u e s  i n  

e f f e c t  s o  l o n g  a s  t h e  b r o k e r  i s  r e g i s t e r e d  w i t h  t h e  c o m m i s s i o n  a s  t h e  

[AN] o w n e r  o f  a  r e a l  e s t a t e  b u s i n e s s ,  o r  [TH E  BROKER I S  EMPLOYED] a s  a  

r e a l  e s t a t e  b r o k e r  e m p lo y e d  b y  a  c o r p o r a t i o n  o r  a  p a r t n e r s h i p .  I f  t h e

b r o k e r  s t o p s  b e i n g  a n  o w n e r  o f  a  r e a l  e s t a t e  b u s i n e s s ,  o r  s t o p s  b e i n g

e m p lo y e d  a s  a  r e a l  e s t a t e  b r o k e r  b y  a  c o r p o r a t i o n  o r  p a r t n e r s h i p ,  t h e  

b r o k e r ' s  l i c e n s e  i s  s u s p e n d e d  [FROM THE T IM E THE BROKER ST O PS ] u n t i l

( 1 )  t h e  b r o k e r  a g a i n  b e c o m e s  a n  o w n e r  o f  a  r e a l  e s t a t e

b u s i n e s s  o r  i s  a g a i n  e m p lo y e d  a s  a  r e a l  e s t a t e  b r o k e r  b y  a  c o r p o r a t i o n

o r  a  p a r t n e r s h i p ;  o r

( 2 )  t h e  b r o k e r  i s  e m p lo y e d  b y  a  l i c e n s e d  r e a l  e s t a t e  b r o k e r  

a s  a n  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  i n  w h i c h  c a s e  t h e  r e a l  e s t a t e  

b r o k e r  l i c e n s e  i s  r e t u r n e d  t o  t h e  c o m m i s s i o n ,  a n d  t h e  c o m m i s s i o n

i s s u e s  t h e  b r o k e r  a n  a s s o c i a t e  r e a l  e s t a t e  b r o k e r  l i c e n s e .

( b )  A p e r s o n  i s  e l i g i b l e  f o r  [E N T IT L E D  TO] a n  a s s o c i a t e  r e a l

e s t a t e  b r o k e r  l i c e n s e  i f  t h e  p e r s o n  p a s s e s  t h e  r e a l  e s t a t e  b r o k e r s

e x a m i n a t i o n ,  i f  t h e  p e r s o n  a p p l i e s  f o r  a  l i c e n s e  w i t h i n  s i x  m o n t h s  

a f t e r  t h e  p e r s o n  h a s  t a k e n  t h e  e x a m i n a t i o n ,  i f  t h e  p e r s o n  h a s  h a d  a t  

l e a s t  2 4  m o n t h s  o f  a c t i v e  a n d  c o n t i n u o u s  e x p e r i e n c e  a s  a  l i c e n s e d  r e a l

i
e s t a t e  s a l e s p e r s o n  [SA LESM A N ], i f  t h e  p e r s o n  i s  n o t  u n d e r  i n d i c t m e n t  

f o r ,  o r  f i v e  y e a r s  h a v e  e l a p s e d  s i n c e  t h e  p e r s o n  h a s  c o m p l e t e d  a  

s e n t e n c e  im p o s e d  u p o n  c o n v i c t i o n  o f ,  f o r g e r y ,  t h e f t ,  e x t o r t i o n ,  c o n ­

s p i r a c y  t o  d e f r a u d  c r e d i t o r s ,  o r  a n y  o t h e r  f e l o n y  i n v o l v i n g  m o r a l  

t u r p i t u d e ,  a n d  i f  t h e  p e r s o n  i s  e m p lo y e d  b y  a  l i c e n s e d  r e a l  e s t a t e
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b r o k e r  a s  a n  a s s o c i a t e  r e a l  e s t a t e  b r o k e r .  U n l e s s  t h e  a s s o c i a t e  

b r o k e r  f a i l s  t o  p a y  t h e  b i e n n i a l  r e n e w a l  f e e  o r  u n l e s s  t h e  a s s o c i a t e  

b r o k e r ' s  l i c e n s e  i s  s u s p e n d e d  o r  r e v o k e d  u n d e r  AS 0 8 . 8 8 . 0 7 1 ( a ) ( 3 ) ,  t h e  

a s s o c i a t e  r e a l  e s t a t e  b r o k e r ' s  l i c e n s e  c o n t i n u e s  i n  e f f e c t  s o  l o n g  a s  

t h e  a s s o c i a t e  b r o k e r  i s  e m p lo y e d  b y  a  l i c e n s e d  r e a l  e s t a t e  b r o k e r  a s  

a n  a s s o c i a t e  b r o k e r .  I f  t h e  a s s o c i a t e  b r o k e r  s t o p s  b e i n g  e m p lo y e d  b y  

a  l i c e n s e d  r e a l  e s t a t e  b r o k e r ,  t h e  a s s o c i a t e  b r o k e r ' s  l i c e n s e  i s  

s u s p e n d e d  f r o m  t h e  t i m e  t h e  a s s o c i a t e  b r o k e r  s t o p s  u n t i l

( 1 )  t h e  a s s o c i a t e  b r o k e r  a g a i n  i s  e m p lo y e d  b y  a  r e a l  e s t a t e

b r o k e r  a s  a n  a s s o c i a t e  b r o k e r ;  o r

( 2 )  t h e  a s s o c i a t e  b r o k e r  b e c o m e s  a n  o w n e r  o f  a  r e a l  e s t a t e

b u s i n e s s ,  i n  w h i c h  c a s e  t h e  a s s o c i a t e  b r o k e r ' s  a s s o c i a t e  r e a l  e s t a t e

b r o k e r  l i c e n s e  i s  r e t u r n e d  t o  t h e  c o m m i s s i o n ,  a n d  t h e  c o m m i s s i o n  

i s s u e s  t h e  a s s o c i a t e  b r o k e r  a  r e a l  e s t a t e  b r o k e r  l i c e n s e .

( c )  A p e r s o n  i s  e l i g i b l e  f o r  [E N T IT L E D  TO] a  r e a l  e s t a t e  s a l e s ­

p e r s o n  [SALESMAN] l i c e n s e  i f  t h e  p e r s o n  p a s s e s  t h e  r e a l  e s t a t e  s a l e s ­

p e r s o n  [SALESMAN] e x a m i n a t i o n ,  i f  t h e  p e r s o n  a p p l i e s  f o r  a  l i c e n s e  

w i t h i n  s i x  m o n t h s  a f t e r  t a k i n g  [TH E  PERSON HAS TAKEN] t h e  e x a m i n a t i o n ,  

i f  t h e  p e r s o n  i s  a t  l e a s t  1 9  y e a r s  o l d ,  i f  t h e  p e r s o n  i s  n o t  u n d e r  

i n d i c t m e n t  f o r  f o r g e r y ,  t h e f t ,  e x t o r t i o n ,  c o n s p i r a c y  t o  d e f r a u d  c r e d i ­

t o r s ,  o r  a n y  o t h e r  f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e ,  o r ,  i f  c o n v i c t e d  

o f  s u c h  a n  o f f e n s e ,  t h e  p e r s o n  h a s  c o m p l e t e d  t h e  s e n t e n c e  im p o s e d  u p o n  

c o n v i c t i o n ,  a n d  i f  t h e  p e r s o n  i s  e m p lo y e d  b y  a  r e a l  e s t a t e  b r o k e r .  

U n l e s s  t h e  s a l e s p e r s o n  [SALESMAN] f a i l s  t o  p a y  t h e  b i e n n i a l  r e n e w a l  

f e e  o r  u n l e s s  t h e  r e a l  e s t a t e  s a l e s p e r s o n ’ s  [S A LESM A N 'S ]  l i c e n s e  i s  

s u s p e n d e d  o r  r e v o k e d  u n d e r  AS 0 8 . 8 8 . 0 7 1 ( a ) ( 3 ) ,  a  r e a l  e s t a t e  s a l e s p e r ­

s o n ’ s  [S A LE SM A N 'S ]  l i c e n s e  c o n t i n u e s  i n  e f f e c t  s o  l o n g  a s  t h e  s a l e s ­

p e r s o n  [SALESMAN] i s  e m p lo y e d  a s  a  s a l e s p e r s o n  [SALESMAN] b y  a  l i ­

c e n s e d  r e a l  e s t a t e  b r o k e r .  I f  t h e  s a l e s p e r s o n  [SALESMAN] s t o p s  b e i n g
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©

1 e m p lo y e d  a s  a  r e a l  e s t a t e  s a l e s p e r s o n  [SA LESM A N ], t h e  r e a l  e s t a t e

2  s a l e s p e r s o n ' s  [SA LESM A N 'S ]  l i c e n s e  i s  s u s p e n d e d  f r o m  t h e  t i m e  t h e

3 s a l e s p e r s o n  [SALESMAN] s t o p s  u n t i l  t h e  s a l e s p e r s o n  [SALESMAN] a g a i n  i s

4  e m p lo y e d  a s  a  s a l e s p e r s o n  [SALESMAN] b y  a  l i c e n s e d  r e a l  e s t a t e  b r o k e r .

5 ( d )  A l i c e n s e e  s h a l l  [PROM PTLY] i n f o r m  t h e  c o m m i s s i o n  w i t h i n  4 8

6  h o u r s  o f  a  c h a n g e  i n  b u s i n e s s  a s s o c i a t i o n  t h a t  a f f e c t s  t h e  s t a t u s  o f

7 t h e  l i c e n s e e ' s  l i c e n s e  u n d e r  t h i s  s e c t i o n .

8 *  S e c .  7 .  AS 0 8 . 8 8 . 1 7 1  i s  a m e n d e d  b y  a d d i n g  n ew  s u b s e c t i o n s  t o  r e a d :

9 ( e )  An a p p l i c a n t  f o r  a  r e a l  e s t a t e  b r o k e r  l i c e n s e ,  a s s o c i a t e

1 0  r e a l  e s t a t e  b r o k e r  l i c e n s e ,  o r  r e a l  e s t a t e  s a l e s p e r s o n  l i c e n s e  w h o s e

1 1  l i c e n s e  h a s  b e e n  s u s p e n d e d  i n  t h i s  s t a t e  o r  i n  a n o t h e r  l i c e n s i n g

1 2  j u r i s d i c t i o n  i s  n o t  e l i g i b l e  f o r  a  l i c e n s e  o r  r e i n s t a t e m e n t  o r

1 3  i s s u a n c e  o f  a  l i c e n s e  u n t i l  a l l  c o n d i t i o n s  o f  t h e  s u s p e n s i o n  h a v e  b e e n

1 4  s a t i s f i e d ,

1 5  ( f )  An a p p l i c a n t  f o r  a  r e a l  e s t a t e  b r o k e r  l i c e n s e ,  a s s o c i a t e

1 6  r e a l  e s t a t e  b r o k e r  l i c e n s e ,  o r  r e a l  e s t a t e  s a l e s p e r s o n  l i c e n s e  w h o s e

1 7  l i c e n s e  h a s  b e e n  r e v o k e d  i n  t h i s  s t a t e  o r  i n  a n o t h e r  l i c e n s i n g

1 3  j u r i s d i c t i o n  i s  n o t  e l i g i b l e  f o r  a  l i c e n s e  o r  r e i n s t a t e m e n t  o r

1 9  i s s u a n c e  o f  a  l i c e n s e  u n t i l  t h e  c o m m i s s i o n  f i n d s  t h e  a p p l i c a n t  t o  b e

20  f i t .  An a p p l i c a n t  f o u n d  n o t  t o  b e  f i t  f o r  l i c e n s u r e  w i t h o u t  a  h e a r i n g

2 1  s h a l l  r e c e i v e  a  s t a t e m e n t  o f  i s s u e s  a n d  s h a l l  b e  p r o v i d e d  a n

2 2  o p p o r t u n i t y  f o r  a  h e a r i n g .

2 3  ( g )  An a c t  t h a t  i s  g r o u n d s  f o r  r e v o c a t i o n  o f  a  l i c e n s e  i s  s u f f i -

2 4  c i e n t  t o r  d e n i a l  o f  a  l i c e n s e .

2 5  *  S e c .  8 .  AS 0 8 . 8 8 . 2 5 1 ( a )  i s  a m e n d e d  t o  r e a d :

2 6  ( a )  A p e r s o n  l i c e n s e d  b y  t h e  c o m m i s s i o n  may b e c o m e  i n a c t i v e  b y

2 7  r e t u r n i n g  t o  t h e  c o m m i s s i o n  t h e  p e r s o n ' s  l i c e n s e  c e r t i f i c a t e  a n d  a

2 8  f o r m  p r o v i d e d  b y  t h e  c o m m i s s i o n .  I n  t h e  f o r m ,  t h e  p e r s o n  s h a l l  s t a t e

2 9  t h e  d a t e  o n  w h i c h  t h e  p e r s o n  i n t e n d s  t o  b e c o m e  i n a c t i v e .  T h e  p e r s o n ' s
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i n a c t i v e  s t a t u s  b e g i n s  o n  t h e  d a t e  s t a t e d .  [T H E  COMMISSION SHALL 

I S S U E  THE PERSON AN INACTIVE L ICEN SP . C E R T I F I C A T E . ]

*  S e c .  9 .  AS 0 8 . 8 8 . 2 5 1 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A p e r s o n  who i s  i n a c t i v e  may b e c o m e  a c t i v e  b y  a p p l y i n g  f o r

a n  a c t i v e  l i c e n s e  a n d  p a y i n g  t h e  r e q u i r e d  f e e s .  I n  t h e  a p p l i c a t i o n  

f o r m  t h e  p e r s o n  s h a l l  s t a t e  t h e  d a t e  o n  w h i c h  t h e  p e r s o n  i n t e n d s  t o  

b e c o m e  a c t i v e .  T h e  p e r s o n ' s  a c t i v e  s t a t u s  b e g i n s  o n  t h e  d a t e  s t a t e d .  

[THE COMMISSION SHALL SEND THE PERSON A L IC E N S E  C E R T I F IC A T E . ]  A 

p e r s o n  i s  e n t i t l e d  t o  c h a n g e  f r o m  a n  i n a c t i v e  t o  a n  a c t i v e  s t a t u s  

w i t h o u t  e x a m i n a t i o n  i f  t h e  p e r s o n  h a s  n o t  b e e n  i n a c t i v e  m o re  t h a n  

t h r e e  y e a r s .  I f  t h e  p e r s o n  h a s  b e e n  i n a c t i v e  m o re  t h a n  t h r e e  y e a r s ,  

t h e  p e r s o n  i s  r e q u i r e d  t o  t a k e  a n  e x a m i n a t i o n .

*  S e c .  1 0 .  AS 0 8 . 8 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 8 . 8 8 . 3 2 6 .  INDEPENDENT CONTRACTOR. W hen a n  a s s o c i a t e  r e a l

e s t a t e  b r o k e r  o r  r e a l  e s t a t e  s a l e s p e r s o n  h a s  e n t e r e d  i n t o  a  w r i t t e n  

c o n t r a c t  a s  a n  i n d e p e n d e n t  c o n t r a c t o r ,  t h e  a s s o c i a t e  r e a l  e s t a t e  

b r o k e r  o r  t h e  r e a l  e s t a t e  s a l e s p e r s o n  i s  n o t  c o v e r e d  b y  AS 2 3 . 3 0  

( A l a s k a  W o r k e r s '  C o m p e n s a t i o n  A c t ) .

*  S e c .  1 1 .  AS 0 8 . 8 8 . 3 6 1  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 8 8 . 3 6 1 .  WHEN COMMISSION I S  EARNED. A c o m m i s s i o n  i s  

e a r n e d  w h e n  t h e  r e a l  e s t a t e  b r o k e r  f u l f i l l s  t h e  t e r m s  o f  a  w r i t t e n  

[PERSONAL S E R V IC E S ]  c o n t r a c t  w i t h  t h e  p a r t y  o r  p a r t i e s  f r o m  whom t h e  

c o m m i s s i o n  i s  d u e  a n d  d i s c l o s e s  t o  a l l  p a r t i e s  t h e  b r o k e r ' s  r e l a t i o n ­

s h i p  i n  t h e  t r a n s a c t i o n .

*  S e c .  1 2 .  AS 0 8 . 8 8 . 3 9 1  i s  am e n d e d  t o  r e a d :

S e c .  0 8 . 8 8 . 3 9 1 .  CONFLICT OF IN T E R E S T .  A l i c e n s e d  r e a l  e s t a t e  

b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  s a l e s p e r s o n  

[SALESMAN] who  h a s  a  p e r s o n a l  f i n a n c i a l  i n t e r e s t  i n  a  r e a l  e s t a t e  

t r a n s a c t i o n  s h a l l  d i s c l o s e  t h a t  i n t e r e s t  t o  e v e r y  p e r s o n  i n v o l v e d  i n
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t h e  t r a n s a c t i o n  b e f o r e  t r a n s m i t t i n g  a n  o f f e r  t o  p u r c h a s e  t o  a  s e l l e r .

*  S e c .  1 3 .  AS 0 8 . 8 8 . 3 9 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  T h e  l i c e n s e e  s h a l l  o b t a i n  t h e  w r i t t e n  c o n s e n t  o f  a l l  p a r t i e s  

t o  a  t r a n s a c t i o n  b e f o r e  t h e  l i c e n s e e  r e p r e s e n t s  m o r e  t h a n  o n e  p a r t y  t o  

a  t r a n s a c t i o n .

*  S e c .  1 4 .  AS 0 8 . 8 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 8 . 8 8 . 3 9 5 .  INNOCENT M ISREPRESEN TA T IO N . A p e r s o n  l i c e n s e d

u n d e r  t h i s  c h a p t e r  i s  n o t  l i a b l e  t o  a n o t h e r  p e r s o n  f o r  i n n o c e n t  m i s ­

r e p r e s e n t a t i o n s  o f  f a c t .

*  S e c .  1 5 .  AS 0 8 . 8 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 8 . 8 8 . 4 0 6 .  EARNEST MONEY D IS P U T E S .  ( a )  A b r o k e r  may h o l d  

a n  e a r n e s t  m o n e y  d e p o s i t  t h a t  i s  t h e  s u b j e c t  o f  a  d i s p u t e  i n  t h e  

b r o k e r ' s  t r u s t  a c c o u n t  i f  t h e  b r o k e r  n o t i f i e s  a l l  p a r t i e s  o f  t h e  

d i s p u t e  b y  c e r t i f i e d  m a i l  a n d  r e q u e s t s  a l l  p a r t i e s  t o  r e a c h  a  m u t u a l  

a g r e e m e n t  a s  t o  t h e  d i s p o s i t i o n  o f  t h e  e a r n e s t  m o n ey  d e p o s i t .

( b )  I f  t h e  p a r t i e s  d o  n o t  r e a c h  a  m u t u a l  a g r e e m e n t  w i t h i n  15  

d a y s  a f t e r  m a i l i n g  o f  t h e  n o t i c e  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  b r o k e r  

s h a l l  s u b m i t  t h e  d i s p u t e  t o  t h e  c o m m i s s i o n  f o r  b i n d i n g  a r b i t r a t i o n .

T h e  b r o k e r  s h a l l  r e t a i n  t h e  e a r n e s t  m o n ey  d e p o s i t  i n  t h e  b r o k e r ' s

t r u s t  a c c o u n t  u n t i l  t h e  a r b i t r a t o r  i s s u e s  i n s t r u c t i o n s  r e g a r d i n g  t h e  

d i s t r i b u t i o n  o f  t h e  e a r n e s t  m o ney  d e p o s i t .

( c )  I f  a  p a r t y  t o  t h e  d i s p u t e  f i l e s  a  c i v i l  a c t i o n  t o  r e c o v e r

t h e  e a r n e s t  m o n ey  b e f o r e  t h e  c o m p l e t i o n  o f  a r b i t r a t i o n ,  t h e  b r o k e r  

s h a l l  h o l d  t h e  e a r n e s t  m o n e y  d e p o s i t  i n  t h e  b r o k e r ' s  t r u s t  a c c o u n t  

u n t i l  i n s t r u c t e d  t o  d o  o t h e r w i s e  b y  t h e  c o u r t .

*  S e c .  1 6 .  AS 0 8 . 8 8 . 4 2 1  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 8 8 . 4 2 1 .  EX C EPT IO N S . T h i s  c h a p t e r  d o e s  n o t  a p p l y  t o

( 1 )  a  p e r s o n  w ho  i s  n o t  l i c e n s e d  u n d e r  t h i s  c h a p t e r  whc

m a k e s  a  t e a l  e s t a t e  t r a n s a c t i o n  w i t h  r e s p e c t  t o  r e a l  e s t a t e  t h e  p e r s o n
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#

1 owns or on the person's own behalf, unless the transaction involves a

2 subdivision or subdivided land as defined in AS 34.55.044 that

3 [A S  3 4 . 5 5 . 0 4 4 ( 6 )  WHICH] i s  n o t  i n  t h e  s t a t e  [A LA SK A ];  t h i s  e x e m p t i o n

4  d o e s  n o t  a p p l y  t o  a  c o r p o r a t i o n  t h a t  i s  e n g a g e d  i n  t h e  b u s i n e s s  o f

5 selling real estate or that maintains and sells real estate in an

6 i n v e n t o r y ;

7 (2) an attorney in fact under a power of attorney authoriz-

8 ing the consummation of a specific real estate transaction; an attor-

9 ney in fact may not act as such for more than two transactions in a

10 calendar year;

11 (3) a lawyer performing duties as a lawyer;

12 (4) a public official in the conduct of official duties;

13 (5) a person acting as receiver, trustee, administrator,

14 executor, or guardian;

15 (6) a person acting under court order;

16 (7) a pe r s on  acting under the authority of a will or trust

1 7  i n s t r u m e n t ;

18 (8) a person dealing in mineral rights transactions;

1 9  ( 9 )  [A DOMESTIC OR FOREIGN CORPORATION, A GENERAL OR

2 0  L IM IT E D  PA R T N E R SH IP ,  OR A PARTNER OR REGULAR EMPLOYEE OF A DOMESTIC OR

2 1  FOREIGN CORPORATION OR A GENERAL OR L IM IT E D  PA R T N ER SH IP ,  WHEN

2 2  PERFORMING AN ACT D E S C R IB E D  IN  AS 0 8 . 8 8 . 1 6 1  IN  THE REGULAR COURSE, OR

2 3  AS AN INCIDENT TO, THE MANAGEMENT, S A L E ,  OR OTHER D IS P O S IT IO N  OF REAL

2 4  ESTATE OWNED BY  THE CORPORATION OR PA R TN ER SH IP ;  THE EXEMPTION PROVIDED

2 5  IN  T H IS  PARAGRAPH DOES NOT A PPLY  TO A PERSON WHO PERFORMS AN ACT

2 6  D E SC R IB E D  IN AS 0 8 . 8 8 . 1 6 1  E IT H E R  AS A VOCATION OR FOR COMPENSATION I F

2 7  THE AMOUNT OF THE COMPENSATION I S  DEPENDENT UPON OR D IR E C T L Y  RELATED

2 8  TO THE VALUE OF THE REAL ESTATE WITH R ESPEC T  TO WHICH THE ACT I S

2 9  PERFORMED;
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1 ( 1 0 ) ]  a  r e s i d e n t  m a n a g e r  o f  r e n t e d  r e a l  e s t a t e  i f  t h e  r e s i -

2  d e n t  m a n a g e r ' s  d u t i e s  a r e  l i m i t e d  t o  t h e  n e g o t i a t i o n  o f  l e a s e s  a n d

3 r e n t a l  a g r e e m e n t s  a n d  t h e  c o l l e c t i o n  o f  r e n t  f o r  t h e  u s e  o f  t h e  r e a l

4  e s t a t e  a n d  i f  t h e  r e s i d e n t  m a n a g e r  i s

5  ( A )  e m p lo y e d  b y  t h e  o w n e r  o f  t h e  r e a l  e s t a t e ;  o r

6  ( B )  e m p lo y e d  b y ,  o r  e n g a g e d  u n d e r  c o n t r a c t  w i t h ,  a

7 l i c e n s e d  r e a l  e s t a t e  b r o k e r ,

8 *  S e c .  1 7 .  AS 0 8 . 8 8 . 4 3 1 ( 4 )  i s  am e n d e d  t o  r e a d :

9  ( 4 )  " l e a s e "  i n c l u d e s  a  l e a s e  t h a t  i s  a  p a r t  o f  a n o t h e r

1 0  t r a n s a c t i o n  e x c e p t  w h e n  t h e  l e a s e  i s  i n c i d e n t a l  t o  t h e  t r a n s a c t i o n ,  a s

1 1  i n  a  s a l e  o f  a  b u s i n e s s ,  a n d  t h e  l e a s e  i s  n o t  c r e a t e d ,  s u b s t a n t i a l l y

1 2  a m e n d e d ,  o r  r e n e g o t i a t e d  a s  p a r t  o f  t h e  t r a n s a c t i o n ;  [ . ]

1 3  *  S e c .  1 8 .  AS 0 8 . 8 8 . 4 5 0  i s  a m e n d e d  t o  r e a d :

1 4  S e c .  0 8 . 8 8 . 4 5 0 .  REAL ESTATE SURETY FUND. T h e  r e a l  e s t a t e  s u r e t y

1 5  f u n d  i s  e s t a b l i s h e d  i n  t h e  g e n e r a l  f u n d  t o  c a r r y  o u t  t h e  p u r p o s e s  o f

1 6  AS 0 8 . 8 8 . 4 5 0  -  0 8 . 8 8 . 5 0 0 .  T h e  f u n d  i s  c o m p o s e d  o f  p a y m e n t s  m ade  b y

1 7  l i c e n s e d  r e a l  e s t a t e  b r o k e r s , a s s o c i a t e  r e a l  e s t a t e  b r o k e r s ,  a n d  r e a l

1 8  e s t a t e  s a l e s p e r s o n s  [SA LESM EN ] u n d e r  AS 0 8 . 8 8 . 4 5 5  a n d  f i l i n g  f e e s

1 9  r e t a i n e d  i n  a c c o r d a n c e  w i t h  AS 0 8 . 8 8 . 4 6 0 .  A m o u n t s  [T H E  FUND MAY NOT

2 0  EXCEED $ 5 0 0 , 0 0 0  AND AMOUNTS] i n  t h e  f u n d  i n  e x c e s s  o f  $ 2 5 0 , 0 0 0  may b e

2 1  a p p r o p r i a t e d  f o r  r e a l  e s t a t e  e d u c a t i o n a l  p u r p o s e s  a s  p r o v i d e d  i n

2 2  AS 0 8 . 8 8 . 0 9 1 .

2 3  *  S e c .  1 9 .  AS 0 8 . 8 8 . 4 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

2 4  ( a )  A p e r s o n  s e e k i n g  r e i m b u r s e m e n t  f o r  a  l o s s  s u f f e r e d  i n  a

2 5  t r a n s a c t i o n  a s  a  r e s u l t  o f  f r a u d ,  n e g l i g e n t  o r  i n t e n t i o n a l  m i s r e p -

2 6  r e s e n t a t i o n ,  d e c e i t ,  o r  t h e  c o n v e r s i o n  o f  t r u s t  f u n d s  o n  t h e  p a r t  o f  a

2 7  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e

2 8  s a l e s p e r s o n  [SALESMAN] l i c e n s e d  u n d e r  t h i s  c h a p t e r  s h a l l  m ake  a  c l a i m

2 9  t o  t h e  c o m m i s s i o n  f o r  r e i m b u r s e m e n t  o n  a  f o r m  f u r n i s h e d  b y  t h e
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1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

2 0

2 1

2 2

2 3

2 4

2 5

2 6

2 7

2 8

c o m m i s s i o n .  T h e  f o r m  s h a l l  b e  e x e c u t e d  u n d e r  p e n a l t y  o f  p e r j u r y ,  a n d  

i n f o r m a t i o n  r e q u i r e d  t o  b e  s u p p l i e d  s h a l l  i n c l u d e  t h e  f o l l o w i n g :

( 1 )  t h e  n am e  a n d  a d d r e s s  o f  t h e  r e a l  e s t a t e  b r o k e r ,  a s s o c i ­

a t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  s a l e s p e r s o n  [SA LESM A N ];

( 2 )  t h e  a m o u n t  o f  t h e  a l l e g e d  l o s s ;

( 3 )  t h e  d a t e  o r  p e r i o d  o f  t i m e  d u r i n g  w h i c h  t h e  a l l e g e d  

l o s s  o c c u r r e d ;

( 4 )  t h e  d a t e  u p o n  w h i c h  t h e  a l l e g e d  l o s s  w a s  d i s c o v e r e d ;

( 5 )  t h e  n am e  a n d  a d d r e s s  o f  t h e  c l a i m a n t ;  a n d  [O R ]

( 6 )  t h e  g e n e r a l  s t a t e m e n t  o f  f a c t s  r e l a t i v e  t o  t h e  c l a i m ­

a n t .

*  S e c .  2 0 .  AS 0 8 . 8 8 . 4 6 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  A c l a i m a n t  u n d e r  t h i s  s e c t i o n  s h a l l  p a y  a  f i l i n g  f e e  o f  $ 2 5 0

t o  t h e  c o m m i s s i o n  a t  t h e  t i m e  t h e  c l a i m  i s  f i l e d .  T h e  f i l i n g  f e e

s h a l l  b e  r e f u n d e d  o n l y  i f

( 1 )  t h e  c o m m i s s i o n  m a k e s  a n  a w a r d  t o  t h e  c l a i m a n t  f r o m  t h e

r e a l  e s t a t e  s u r e t y  f u n d ;  o r

( 2 )  [T H E  CLAIM I S  D IS M IS S E D  UNDER ( c )  OF T H IS  SECTION; OR

( 3 ) ]  t h e  c l a i m  i s  w i t h d r a w n  b y  t h e  c l a i m a n t  b e f o r e  t h e

c o m m i s s i o n  h o l d s  a  h e a r i n g  o n  t h e  c l a i m .

*  S e c .  2 1 .  AS 0 8 . 8 8 . 4 6 5 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  T h e  c l a i m a n t  b e a r s  t h e  b u r d e n  o f  p r o o f  o f  e s t a b l i s h i n g  t h a t

t h e  c l a i m a n t  s u f f e r e d  l o s s e s  i n  a  t r a n s a c t i o n  a s  a  r e s u l t  o f  f r a u d ,

n e g l i g e n t  o r  i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  t h e  c o n v e r s i o n  

o f  t r u s t  f u n d s  o n  t h e  p a r t  o f  a  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  r e a l  

e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  s a l e s p e r s o n  [SALESMAN] a n d  t h e  e x t e n t  o f  

t h o s e  l o s s e s .  A l l  f a c t s  s h a l l  b e  e s t a b l i s h e d  b y  a  p r e p o n d e r a n c e  o f  t h e  

e v i d e n c e .

*  S e c .  2 2 .  AS 0 8 . 8 8 . 4 7 0  i s  a m e n d e d  b y  a d d i n g  n ew  s u b s e c t i o n s  t o  r e a d :
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%

1 ( b )  W hen a n  a w a r d  i s  m ad e  f r o m  t h e  r e a l  e s t a t e  s u r e t y  f u n d  u n d e r

2  t h i s  c h a p t e r  i n  r e i m b u r s e m e n t  o f  l o s s e s  s u f f e r e d  b y  a  c l a i m a n t  a s  a

3 r e s u l t  o f  f r a u d ,  n e g l i g e n t  o r  i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  d e c e i t ,

4  o r  c o n v e r s i o n  o f  t r u s t  f u n d s  o n  t h e  p a r t  o f  a  l i c e n s e d  r e a l  e s t a t e

5 b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  s a l e s p e r s o n ,  t h e

6 c o m m i s s i o n  m ay  c o n s i d e r  t h e  h e a r i n g  on  t h e  c l a i m  t o  b e  a  h e a r i n g  o n

7 t h e  s u s p e n s i o n  o f  t h e  l i c e n s e  o f  t h e  b r o k e r ,  a s s o c i a t e  b r o k e r ,  o r

8 s a l e s p e r s o n ,  a n d  m ay  s u s p e n d  t h e  l i c e n s e  o f  t h e  b r o k e r ,  a s s o c i a t e

9 b r o k e r ,  o r  s a l e s p e r s o n .  A s u s p e n s i o n  o r d e r e d  u n d e r  t h i s  s u b s e c t i o n

10  s h a l l  b e  l i f t e d  i f  t h e  b r o k e r ,  a s s o c i a t e  b r o k e r ,  o r  s a l e s p e r s o n

1 1  r e a c h e s  a n  a g r e e m e n t  w i t h  t h e  c o m m i s s i o n  o n  t e r m s  a n d  c o n d i t i o n s  f o r

12  t h e  r e p a y m e n t  t o  t h e  r e a l  e s t a t e  s u r e t y  f u n d  o f  t h e  m o ney  a w a r d e d  t o

13  t h e  c l a i m a n t  a n d  t h e  c o s t s  o f  h e a r i n g  t h e  c l a i m  u n d e r  AS 0 8 . 8 8 . 4 6 5 .

1 4  T h e  s u s p e n s i o n  s h a l l  b e  r e i m p o s e d  i f  t h e  b r o k e r ,  a s s o c i a t e  b r o k e r ,  o r

15  s a l e s p e r s o n  v i o l a t e s  t h e  t e r m s  o f  a  r e p a y m e n t  a g r e e m e n t  e n t e r e d  i n t o

1 6  u n d e r  t h i s  s u b s e c t i o n .

1 7  ( c )  R e p a y m e n t  o f  a n  a m o u n t  p a i d  o u t  o f  t h e  r e a l  e s t a t e  s u r e t y

18  f u n d  d o e s  n o t  a f f e c t  a  l i c e n s e  s u s p e n s i o n ,  r e v o c a t i o n ,  o r  o t h e r

19  p e n a l t y  i m p o s e d  b y  t h e  c o m m i s s i o n  a f t e r  a  h e a r i n g  a n d  a  f i n d i n g  t h a t

2 0  t h e  l i c e n s e e  v i o l a t e d  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s

2 1  c h a p t e r .  A p e n a l t y  im p o s e d  f o r  a  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  a

2 2  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r  i s  s e p a r a t e  a n d  i n  a d d i t i o n  t o  a

2 3  s u s p e n s i o n  im p o s e d  a s  a  r e s u l t  o f  s u r e t y  f u n d  c l a i m  p r o c e e d i n g s .

2 4  *  S e c .  2 3 .  AS 0 8 . 8 8 . 4 7 2 ( a )  i s  a m e n d e d  t o  r e a d :

2 5  ( a )  W hen  a n  a w a r d  i s  m ad e  f r o m  t h e  r e a l  e s t a t e  s u r e t y  f u n d  u n d e r

2 6  AS 0 8 . 8 8 . 4 7 0 ,  t h e  c o m m i s s i o n  m ay  c h a r g e  t o  t h e  f u n d  t h e  c o s t s  o f  a

2 7  h e a r i n g  h e l d  u n d e r  AS 0 8 . 8 8 . 0 7 1 A [O R ] 0 8 . 8 8 . 4 6 5 . o r  0 8 . 8 8 . 4 7 0 ( b ) .

2 8  A m o u n t s  s u b s e q u e n t l y  r e c o v e r e d  b y  t h e  c o m m i s s i o n  f o r  t h e s e  c o s t s  f r o m

2 9  t h e  l i c e n s e e  u n d e r  AS 0 8 . 8 8 . 4 7 0 ( b )  [AS 0 8 . 8 8 . 0 7 1 ( b ) ]  o r  f r o m  o t h e r
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1  p a r t i e s  u n d e r  AS 0 8 . 8 8 . 4 9 0  s h a l l  b e  d e p o s i t e d  t o  t h e  r e a l  e s t a t e

2  s u r e t y  f u n d .

3 *  S e c .  2 4 .  AS 0 8 . 8 8 . 4 7 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

4  ( c )  A l i c e n s e e  f o u n d  t o  h a v e  c o m m i t t e d  f r a u d ,  d e c e i t ,

5 m i s r e p r e s e n t a t i o n ,  o r  c o n v e r s i o n  o f  f u n d s  f o r  w h i c h  a n  a w a r d  i s  m ad e

6 f r o m  t h e  s u r e t y  f u n d  s h a l l  r e i m b u r s e  t h e  r e a l  e s t a t e  s u r e t y  f u n d  t h e

7 a m o u n t  a w a r d e d  p l u s  a l l  c o s t s  o f  t h e  h e a r i n g  t h a t  h a v e  b e e n  c h a r g e d  t o

8 t h e  s u r e t y  f u n d .

9 *  S e c .  2 5 .  AS 0 8 . 8 8 . 4 7 4  i s  a m e n d e d  t o  r e a d :

1 0  S e c .  0 8 . 8 8 . 4 7 4 .  PAYMENT OF [SMALL CLA IM S] JUDGMENT. I f  a  [CLA IM

1 1  ORIGINALLY F I L E D  WITH THE COMMISSION I S  D IS M IS S E D  AND I S  HEARD AS A

1 2  SMALL CLAIMS ACTION UNDER AS 0 8 . 8 8 . 4 6 0 ( c )  AND TH E ] c l a i m a n t  p r e v a i l s

1 3  i n  a  c o u r t  [TH E  SMALL CLA IM S] a c t i o n  a g a i n s t  a  [T H E ]  r e a l  e s t a t e

1 4  b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  s a l e s p e r s o n ,  a n d

15  t h e  a c t i o n  w a s  b a s e d  o n  c o n d u c t  s u b s t a n t i a l l y  s i m i l a r  t o  t h a t  s e t  o u t

1 6  i n  AS 0 8 . 8 8 . 4 6 0 ( a )  [SA LESM A N ], t h e  c o m m i s s i o n  s h a l l  m a k e  a n  a w a r d  f r o m

17  t h e  f u n d  o f  a n y  o u t s t a n d i n g  p o r t i o n  o f  t h e  [SMALL CLA IM S] j u d g m e n t ^

18  T h e  c o m m i s s i o n  s h a l l  m a k e  t h e  a w a r d  a f t e r  [ON] r e c e i p t  o f  a  c o p y  o f

1 9  t h e  f i n a l  j u d g m e n t  a n d  a n  a f f i d a v i t  f r o m  t h e  c l a i m a n t  s t a t i n g  t h a t

2 0  m o re  t h a n  3 0  d a y s  h a v e  e l a p s e d  s i n c e  t h e  j u d g m e n t  b e c a m e  f i n a l  a n d

2 1  t h a t  t h e  b r o k e r ,  a s s o c i a t e  b r o k e r ,  o r  s a l e s p e r s o n  [SALESMAN] h a s  n o t

2 2  s a t i s f i e d  t h e  j u d g m e n t  d u r i n g  t h a t  t i m e .  A f t e r  p a y m e n t  o f  a  [SMALL

2 3  CLA IM S] j u d g m e n t  t h e  c o m m i s s i o n  i s  s u b r o g a t e d  t o  t h e  c l a i m a n t ' s  r i g h t s

2 4  i n  t h e  j u d g m e n t  u n d e r  AS 0 8 . 8 8 . 4 9 0 .

2 5  *  S e c .  2 6 .  S e c t i o n  1 4  o f  t h i s  A c t  a p p l i e s  t o  c a u s e s  o f  a c t i o n  a r i s i n g

2 6  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

2 7  *  S e c .  2 7 .  S e c t i o n s  1 9 ,  2 0 ,  2 1 ,  a n d  2 6  o f  t h i s  A c t  do  n o t  a p p l y  t o  a

2 8  c l a i m  t h a t  a  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l

2 9  e s t a t e  s a l e s p e r s o n  h a s  e l e c t e d  t o  r e m o v e  t o  s m a l l  c l a i m s  c o u r t  u n d e r
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AS 0 8 . 8 8 . A6 0 ( c )  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

*  S e c .  2 8 .  T h e  c o m m i s s i o n  s h a l l  r e f u n d  $ 2 2 5  o f  t h e  f i l i n g  f e e  p a i d  

u n d e r  AS 0 8 . 8 8 . 4 6 0 ( d )  t o  a  c l a i m a n t  w h o s e  c a s e  i s  p e n d i n g  o n  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t .

*  S e c .  2 9 .  T h e  r e v i s o r  o f  s t a t u t e s  s h a l l  c h a n g e  " s a l e s m a n "  t o  

" s a l e s p e r s o n " ,  a s  a p p r o p r i a t e ,  i n  AS 0 8 . 8 8  w h e n  AS 0 8  i s  s c h e d u l e d  f o r  

r e p r i n t i n g .

*  S e c .  3 0 .  AS 0 8 . 8 8 . 0 7 1 ( b ) ,  0 8 . 8 8 . 1 1 1 ,  0 8 . 8 8 . 4 6 0 ( c ) ,  a n d  0 8 . 8 8 . 4 6 5 ( f )  

a r e  r e p e a l e d .

*  S e c .  3 1 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

SB0039A - 1 5 - SB 39
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MEMORANDUM State of Alaska

to: Michael- t t i l l l ,  . S t a f f  A s s i s t a n t  date: A p r i l  30, 1986 
S e n a te  L ab o r  i  tSfonmierce Com mittee

from: H a ro ld  M. Brown

By: “ a p M
P e t e r  5.  P r o e h l i c h  \]
A s s i s t a n t  A t to r n e y  G e n e ra l

FILE NO:

TELEPHONE fJO: 465-3600

subject; P ro p o sed  amendment 
t o  SB 487 c o n c e rn ­
in g  g e n e r a l  r e g u l a ­
t i o n  a d o p t io n  
a u t h o r i t y

As I  m e n t io n e d  to  you by t e l e p h o n e  y e s t e r d a y ,  t h e r e  i s  
an a d d i t i o n a l  c l a r i f y i n g  amendment t h a t  3 h o u ld  be in c lu d e d  i n  SB 
487 on  t h e  R e a l  E s t a t e  Com mission. T h a t  amendment would c o r r e c t  
an  a p p a r e n t  o v e r s i g h t  w h ich  has  r e s u l t e d  i n  th e  a b sen c e  o f  an  
e x p l i c i t  g r a n t  t o  th e  com m ission  o f  g e n e r a l  r e g u l a t i o n  a d o p tio n ,  
a u t h o r i t y .  C u r r e n t l y ,  AS 0 8 .8 8  in c lu d e s -  two e x p l i c i t  g r a n t s  t o  
th e  com m ission  o f  s p e c i f i c  r e g u l a t i o n  a d o p t io n  a u t h o r i t y ,  b u t  no 
g r a n t  o f  t h e  t y p i c a l  g e n e r a l  r e g u l a t i o n  a d o p t io n  a u t h o r i t y  u s u a l ­
ly  g iv e n  t o  o c c u p a t i o n a l  l i c e n s i n g  b o a rd s  and com m issions .

The com m ission  h a s  th e  f o l lo w in g  e x p l i c i t  s p e c i f i c  r e g ­
u l a t i o n  a d o p t io n  a u t h o r i t y :

S e c .  0 8 .8 8 .0 8 1 .  COMMISSION REGULATIONS. The com­
m is s io n  s h a l l  a d o p t  r e g u l a t i o n s  p e r t a i n i n g  t o  t h e  r e ­
s p o n s i b i l i t i e s  o f  p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  
and th e  g ro u n d s  f o r  r e v o k in g  o r  su s p e n d in g  a l i c e n s e .

S ec . 0 8 .8 8 .1 1 1 .  COMMISSION REGULATIONS. The com­
m is s io n  s h a l l  a d o p t  p r o c e d u r a l  r e g u l a t i o n s  d e s c r i b i n g

(1) how i t  c o n d u c ts  an  e x a m in a t io n ;

(2) how a p e r s o n  a p p l i e s  t o  t a k e  an  e x a m in a t io n ,  
a p p l i e s  f o r  a  l i c e n s e ,  and  r e g i s t e r s  t h a t  p e r s o n ' s  o f ­
f i c e .

I  p ro p o se  t h a t  AS 0 8 .8 8 .0 8 1  be amended t o  add  a g e n e r a l  r e g u l a ­
t i o n  a d o p t io n  a u t h o r i z a t i o n  and a t  t h e  same t im e  c o n s o l i d a t e  th e  
two s p e c i f i c  a u t h o r i t i e s  a s  f o l lo w s :

* S ec . 2 . AS 0 8 .8 8 .0 8 1  i s  amended to  r e a d :

S ec . 0 8 .8 8 .0 8 1 .  COMMISSION REGULATIONS. The com­
m is s io n  s h a l l  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to  c a r r y  o u t  
th e  p u rp o se s  o f  t h i s  c h a p t e r  i n c l u d i n g  r e g u l a t i o n s

(1) p e r t a i n i n g  t o  th e  r e s p o n s i b i l i t i e s  o f  p e r s o n s  
l i c e n s e d  u n d e r  t h i s  c h a p t e r  and th e  g rounds f o r

A
02-OOlA|Rev 10/791



M ic h ae l  T h i l l ,  S t a f f  A s s i s t a n t  
S e n a te  L ab o r  & Commerce Committee

A p r i l  30, 1986 
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r e v o k in g  o r  su s p e n d in g  a l ic e n s e j_

(2) d e s c r i b i n g  how i t  c o n d u c ts  an  e x a m in a t io n ;
and

(3) d e s c r i b i n g  how a p e rs o n  a p p l i e s  t o  t a k e  an 
e x a m in a t io n ,  a p p l i e s  f o r  a l i c e n s e ,  and r e g i s t e r s  t h a t  
p e r s o n ' s  o f f i c e .

Renumber th e  f o l lo w in g  s e c t i o n s  o f  t h e  b i l l  a c c o r d in g ­
l y .

Of c o u r s e ,  AS 0 8 .8 8 .1 1 1  s h o u ld  th e n  be  r e p e a l e d .

T h is  a d d i t i o n a l  amendment w ould  c l a r i f y  t h a t  t h e  R e a l  
E s t a t e  Commission h a s  th e  same g e n e r a l  r e g u l a t i o n  a d o p t io n  au­
t h o r i t y  a s  do o t h e r  a g e n c ie s .  We b e l i e v e  t h a t  t h e  com m ission  h a s  
t h i s  a u t h o r i t y  i m p l i c i t l y ,  even  w i th o u t  t h i s  amendment b u t  i t  
w ould  be b e t t e r  to  make th e  a u t h o r i t y  e x p l i c i t .

C o n c e rn in g  SB 487 a s  a w h o le ,  we b e l i e v e  t h a t  th e  b i l l  
i n c l u d e s  b o th  some d e s i r a b l e  h o u se k e e p in g  amendments and some 
amendments t h a t  nay  n o t  be  d e s i r a b l e ,  o r  t h a t  a t  l e a s t  may 
r e q u i r e  more s tu d y .

P l e a s e  l e t  me know i f  I  can  p ro v id e  you o r  th e  commit­
t e e  any f u r t h e r  i n f o r m a t i o n  on t h i s  p ro p o se d  amendment t o  SB 487, 
o r  on t h e  e n t i r e  b i l l .

PBF:md

c c :  Hon. L o ren  L o u n sb u ry ,  Com m issioner
D e p t ,  o f  Commerce & Economic Developm ent

Jam es Magowan, D i r e c t o r  
R e a l  E s t a t e  Commission

A r t h u r  H. P e t e r s o n  
A s s i s t a n t  A t to r n e y  G e n e ra l  
L e g i s l a t i o n / R e g u l a t i o n s  S e c t io n



SENATE CO M M ITTEE R E P O R T

FURTHER

4 /1 4 /8 7
Mr. P r e s i d e n t :  

JUDICIARY

DATE TURNED INTO OFFICE

Committee c o n s id e r e d SB 39

r e a l  e s t a t e  b r o k e r s  and s a l e s p e r s o n s  and  to  th e  R eal E s t a t e  
Commission; e fd .

and recommended:

[ ] . r e p l a c e  w i t h  J  j  
o r  a d o p t  e c V r

CS FOR 
CS FOR

) [] same t i t l e  
new t i t l e

[ ] a t t a c h e d  am endment( s )  and 

J c f p a s s  

[ ] do n o t  p a s s  

[ ] no recom m endation

i n d i v i d u a l  recom m endations 

f u r t h e r  r e f e r r a l  to

t f i

[ i

[ ] l e t t e r  o f  i n t e n t  a d o p te d

Committee 
... [ ] new

[ ] z e r o  

MEMBERS SIGNING DO PASS

a t t a c h e d  o r  [ ] a d o p t e d al  n o t e ( s )  
E 1 u p d a te d  o r  pp v io u s

O T f i s

w ( Committee Backup Attached

n o
Tigrlature and recommendation
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D ate  o f  W - 8 7  5-DAY NOTICE
IN ACCORDANCE WITH. UNIFORM RULE 23 TTTT>TOTAnv

FURTHER: JUDICIARY
**FISCAL NOTE(S) ATTACHED **
IN ACCORDANCE WITH AS 24.O S.035
( s e e  below ) '

1 /19 /87  DATE TURNED INTO OFFICE KW O ?/? ?  *7
Mr. P r e s i d e n t :  /  /  /  /

LABOR & COMMERCE Com mittee c o n s i d e r e d  ^9

FIRST COMMITTEE OF REFERRAL '

r e l a t i n g  t o  r e a l  e s t a t e  b r o k e r s  and s a l e s p e r s o n s  and t o  t h e  R ea l E s t a t e  
Commission; e f d .

and recommended:

I^<] r e p l a c e  w i t h  CS __ t i t l e
-0^* new t i t l e

] a t t a c h e d  am endm ent(s)  an d  /

pas's 

do n o t  p a s s  

no reco m m en d atio n  

i n d i v i d u a l  reco m m en d a tio n s

f u r t h e r  r e f e r r a l  t o __________________________.

l e t t e r  o f  i n t e n t  a d o p te d  and a t t a c h e d

** Com m ittee a t t a c h e d  o r  [ ] a d o p te d  f i s c a l  n o t e ( s )  ^  
z e r o  [ ^ f i ^ a l  im papf

MEpERS/SIGNiNG/PO/TPAS^/ f  ^  OTHER RECOMMENDATIONS

\ \ J U

Committee Backup Attached

z
Chairman signa




