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Introduced: 1/27/88 5-1349A
Referred: Resources and Finance

BY FAHRENKAMP, STURGULEWSKI,
IN THE SENATE RODEY AND DUNCAN

SENATE BILL NO. 373
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For anAct entitled: "An Act extending the termination date of the Citi—
zens" Advisory Commission on Federal Areas in Alaska;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Section 4, ch. 81, SLA 1981 is amended to read:
Sec. 4. Section 3 of this Act takes effect June 30, 1998 [1988].

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

SB0373a -1- SB 373
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STATE OF ALASKA BILL VERSION:
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1988 LEGISLATIVE SESSION PUBLISHDATE: 3-7:2.378*:
RevwlnnDat ............. Vv At |- Agency Affected: Natural, Resources
Titleran arf Bv».ending the Termlnatio”prr. commissions
nahp, of the Citizensl Advisory Comm.
ARG R st AR
EXPENDITURES/REVENUES: (Thousands of Dol lars)
OPERATING FY 8 FY 89 FY 0 EY 9 FY 92 FY 3
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TOTAL OPERATING 161.5 167.5
CAPITAL |

173.5 179.5

REVENUE

FUNDING: (Thousand; ?Dollars)

EEHE%EHNBS 150.0  156.0 161.5 i167.5 173.5  179.5

.................... -VAn.n  156.0. 1.61.5. 1167.5__ 173L.5 ~-119.5.
POSITIONS:

FULL-TIME Sio 2.0 2.0 2.0 2.0 2.0
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TEMPORARY

ANALYSIS : (Attachasgparatepage ifnecessa™0 Personal Services figures represent an
average annual 1increase of 3,5%. This is expected to cover annual!
step and/or merit increases. The figures for travel assume an average
increase in travel costs of approximately 5%. Costs for contractual
services and supple s are expected .to remain constant.

Prepared by: 5Tam— Lsapte It rxp.sul-7fiJli. Phone: 456-2012.
owvision: CACFA..  — e, Date; 2/4/68
Approved by Commissioner: Date:

Agency: - -

Distribution, (by preparer):
Legislative Finance
Leg|slat|ve Sponsor
R ues

Ceo Mana ement and Budget
Impacted enc%/ :



SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

Date of 2-/17 5-DAY NOTICE
IN ACCORDANCE TOIOMFORM RULE 23 .7
FURTHER: Finance

**F1SCAL NOTE(S) ATTACHED ** (". 'r[

IN ACCORDANCE WITH AS 24.0F7033 v 7N

(see below) — -

1/27/88 DATE TURNED INTO OFFICE

Mr. President: )

0 . EmEm | m .
Resources Committee considered SB 373 7. -

extending the termination date of the Citizens®™ Advisory Commission
on Federal Areas in Alaska: efd

and recommended

[ 1 replace with CS [1 same title

[J new title
I L attached, amendment (s) and

no recommendation

individual recommendations

[ 1] letter of intent adopted and attached 77,

** Committee [ ] attached or [i”adonted fiscal note(s)
[ 1 zero [17"fiscal impact A

MEMBERS SIgNINe-DQ PASS -~ OTHER RECOMMENDATIONS

rman signature and recommendation
[ ] Committee Backup At



glaafea g>tate Isgtelature

SENATOR BETTYEFAHRENKAMP WHILE IN JUNEAU
CHAIRMAN, LEGISLATIVE COUNCIL PO. BOX V
CHAIRMAN, OIL AND GAS COMMITTEE JUNEAU, ALASKA 99811
515 7TH AVENUE, SUITE 130 CAPITOL ROOM 125
FAIRBANKS. ALASKA 99701 OFFICE (907) 465-3834
OFFICE (907) 452-4882 HOME (907) 780-6027

HOME (907) 456-2899

MEMORANDUM Senate

TO: Members of the Senate Resources Committee

FROM: Senator Bettj hrenkamp

DATE: February 22, 1988

RE SB 373 An Act extending the termination date of the

Citizensl Advisory Commission on Federal Areas

SB 373 would extend the termination date of CACFA for a period of
ten years to June 30, 1998.

History of the Commission

The Citizensl Advisory Commission on Federal Areas was created as a
temporary advisory agency of the executive branch of State govern—
ment by the Alaska Legislature in 1981. Because CACFA is a
temporary agency, it is not allocated to a department, although for
budget purposes, it appears in the Department of Natural Resources,
Office of the Commissioner component.

The Commission is scheduled to sunset on June 30, 1988. This
sunset date was selected at the time of passage because it was
believed that implementation of the Alaska National Interest Lands
Conservation Act (ANILCA) would be essentially complete. However,
federal agency planning schedules have resulted in delays in the
implementation of several important provisions of the Ilaw.

What the Commission does

The Citizens® Advisory Commission is the only State agency that
works directly with the public in reviewing federal agency planning
and rulemaking activities. The statutory mandate to "consider,
research, and hold hearings on the impact of federal regulations
and federal management decisions on the people of the state” is a
charge that the Commission has placed at the forefront of its
activities. Other state agencies, through the Division of Govern—
mental Coordination, review most of the same and plans and regu—
lations that the Commission does, however their review is focused
primarily on the effects that the federal management proposal will
have on State management programs and policies and not how those
proposals will affect the general public. The Commission provides
an additional level of input for the individual citizen into the
federal planning process and also serves as an important source of

information about planning activities.



Why the Commission is still needed

The Commission has demonstrated itself to be an invaluable player
whose mission should not be abandoned when ANILCA is fully imple—
mented. Foremost among the provisions yet to be implemented is the
Section 1317 Wilderness review and recommendation process of the
National Park Service. The first draft environmental impact
statements containing the agency"s wilderness recommendations are
scheduled for release in March, 1988, with the public review period
extending beyond the June 30 sunset date for the Commission. The
remaining draft documents will be released throughout the Spring
and Summer of 1988, also with review periods extending well beyond
the sunset date.

The National Park Service is also currently preparing environmental
impact statements and mineral management plans for three Alaskan
park units, scheduled for release in June, 1989. Other federal
agency planning efforts underway include the Bureau of Land Manage—
ment®s cumulative environmental impact statements on the effects of
placer mining within four river drainages and the National Forest
Service"s revision of the Tongass Land Management Plan.

In addition, both the National Park Service and the U.S. Fish and
Wildlife Service will be preparing dozens of refuge and park
specific resource management plans. These plans, accompanied by
additional regulations, will direct the management of resources
within the various parks and refuges and as a result will have a
greater 1impact on the public use of these areas than did the
general management plans which have been prepared.

Public participation

Opportunities for public participation in the federal planning
process have been greatly enhanced through the Commission®s activ—
ities. The Commission has worked with the federal agencies to help
ensure that adequate public comment periods are provided when a
document 1is released for review and to ensure that public meetings
are held in conjunction with the public comment period. In Fall,
1987 the Commission helped to have a controversial furbearer
management plan for the Kenai National Wildlife Refuge withdrawn
until the affected public had a chance to work with the U.S. Fish
and Wildlife Service to develop a more acceptable plan.

Authority of the commission and its public role
AUTHORITY TO RECOMMEND LAWSUITS

The Commission, under its enabling legislation, has the authority
to recommend that the State file suit against a federal agency if
it is determined that the agency 1is acting in violation of an act
of Congress, congressional intent or the best interest of the State
of Alaska. In April, 1987, at the Commission®s request, Governor



Cowper authorized the filing of a lawsuit against the National Park
Service. At issue are regulations for the use and construction of
cabins and other structures within Alaskan national park units.
This lawsuit represents the first time that the State has brought
suit over any aspect of the implementation of ANILCA and clearly
signals a desire to protect the rights of Alaskan citizens®™ who own
and use cabins within the national park system in Alaska.

THE ROLE OF OMBUDSMAN

Another role which the Commission fulfills is that of ombudsman for
those citizens who may have a problem or complaint against a
federal agency. The Commission can act as an intermediary between
a citizen and a federal agency or manager and has, in many in—
stances, been able to help resolve problems. The Commission has
also helped agencies to avoid future problems by identifying
inconsistencies and potential conflicts during the preparation of
management plans.

Membership

The commission is composed of sixteen members, eight appointed by
the Governor, four by the President of the Senate, and four by the
Speaker of the House. Senators Fahrenkamp and Halford and Repre—
sentatives Wallis and Goll serve on the commission.

Conclusion

Reauthorization of the Commissxon will continue to provide the
citizens of Alaska with a strong advocate for their right to
continue their customary and traditional uses of the federal lands
in Alaska and with a "watchdog"™ agency to guard against erosion of
those rights.

A fiscal note of $156.0 for FY 89 is attached. The commission
employs two fulltime employees.



§fgff 07
CITIZENS' ADVISORY COWrtISSION ON FEDERAL AREAS
5 Seventh Avenue, Suite 310
Fairbanks. Alaska 99701
(907) 456—2012

Representativo Mark Boyer

FROM: Stan Eeaphart, Executive Director
DATE: March 1, 1988
RB: Commission Activities

Flnce egliltn %v erations in 1982, ﬁhe Coircnission haB roviowed the
ollowing B?CWumento or proposed requlations:

A, Statements for Management and draft and final General Manage-
ment Plans for the following National Park units:

Aniakchak National Monumen

Bering Land Bridge Nati ona Preserve

Cape usenst r” National Monumont

Denall Nationa I Park and Prfserv

Gates o tho Arctic National Park and Preserve

Glacier Bay N tlonal Park and Preserve

Katmni Natlonal Park

Iéertl)nk Fjolfds Ha%;onal Earlé

obuk Valle ational Par

Lake C\{arkxlatmna? Park and Preservo

Noatak National Preserve

Wrangel 1-Saint _F,liaa Natjonal Park and Preserve
Yukon-Charley Rivora National Preserve

B. .Draft C ehensjvo-Consorvatlon Plana for the followin
National W ﬂ@ﬁ%e ?? #ugee J
Alaska Peninsula NAR

Becharof NWR

Inno 0 NAR

lzembek NWR

Kanutl NWR

Kenal NAR e

Kodiak NAR

|Coyukuk NWR

Nowitna NWR

Selawiic NWR

Totlin NWR

TOEIak NWR

Yukon Flats NWR



C. Currently reviewing Draft CCP'b for;

Alaska Maritime NWR
Arctic NWR

B.iveMaanagement Plans for the following National Wild and Scenic

Birch Creek WSR
Boaver Creek WSR

Management Plana for the following BLM areas:

e National Conservation Aren
ountains Natjonal ReereAtion Area

ukon PIannln%Area _
orridor and Tentral Arctic Management Area

nt Plans and Bnvironmental Impact Statements for the
5. Foroet Service Areas:

| Forest
_ _ lonal Monument
dmwalﬁy_ IBland National Monument
artz |II-Hi,S Borax Mo_Igbdenum Project BIS
n's Creek Min ct F.IS
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Marine Sanctuary Pro?osa_ls for Alaska
st Service Resource P?nnlng Act BIS
06(B) Report: StHtus of Management on Tongase N.F.
ithe " VIIT _Subsistence Report
Hills- Dunklo Mine Study Report _
s Exploration Regulations in the Arctic NWR _
XI Regulatlons: Access _|nto Conservation SystemUnits
y.Cooperdtive Management Plan
nic Hlahway Study
er Resource System Proposals
Service Cabin Regulations 38 CFR Part 13
Service Regulations- Mining Activities 36 CRFPart 9
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Issues that the Commission has worked on with respect to complaints
brought by citizens include the following:



Commercial fishing in Glacier Bay MP&P wilderness
Gn™eKore commercial flshlng facm"tles In Kod|a§ and Iﬁembek NWR
Huntin % qul e ermTTtTn oEil ems~"Tn Izembek and Kodia

Tr ﬁ anH~Furbearcr~Ma agcment In the Konal

fCa se Tn YuRon—CflarTO)rR Vers NP Gates of the Arctic NP&P,
rangol

a

Elias N aC|er ay "NP&P b Kodiak NWR, Nowitna NWR,

Chu ch ,' Tongass N and eKI

Ac% ro emst|n (\iNrean tSt Naltagnar&gawds[gren%ld NP&P

ative nts revi | Vi

Erlvntcéﬁl |n a n lgvenaY !\l\]/\%{

Mining calms Tn several National Park units

Many of these same or similar issues have been investigated in
othé&r conservatjon system units throughout the state. ~ Some were
£s0 Ived favorably otherB have %one eyond administrative remedies

and would re(H e% action ofl the part of the individual
against the eral agency in question.

One of the major ac?ompl ishmenta of the Commission has_b
work on the National Park Service cabin regulations. Th
regs were released in 1984 after the Commission requ
deVelopment of more comprehensive and uniform regulations.
Commission held public meetings in Glennallen, _Eagle, Coldfoo
Kotzebue to éher ﬁngbhc input on the regs ' The ag

nal rcgn in September, 1986. These regs wore act
strictive than the original cabin U|deI|nes an
rigusly threate ed not”only. those people who utdfl
thelr” primary place of residence, but containe
terrlacltlr?nbsl on" guides and outfitters, subsistence
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t of the Commission and State adonmes Governor
titione d e Secretary of the Inlerior to revise the
en petition still had not been responded to
the Commission asked Governor Cowpor to file a
t the national Park Service in an effort to overturn
lawsuit is still awaitin ctlon by the Courts,
relim gry ruling recognizing tho State's standlng

h een made. The "Coircnission 1S work mg clos
the a of Law and the Division of Governmeéntal Co r-

|nat|o p Ing the case.

Another issue .that the Commission began working on In 1983 came to
fruition, jn mid-1986. This issue involved on-Shore facilities for
commercial_ fishing activities |n Kodiak NWR. The Comnission,
worklng w ith f|sh|ng grouPs on Kodiak and the State was able’ to
convince the Fish and W ildlife Servico to allow approximately 12
aet-net operators to. copvert their tent camps to permanent struc-
tures to Support their fishing activities.

The Commission continues to investigate complaints received from
the public. Currently we arc involved in trying to resolve permit-
ting’ problems for two bg game huntmg guides operatmg on two
natfonal wildlife refu? We arc alSo “providing assiStance to
several individuals atfempting to secure permits”to use their

cabins on other conservation system units,.
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>l —1135240 A laska Statltl.- S 41,37.030

Sec. 41.35.240. Title of chapter, This chapter may be cited as the
Alaska Historic Preservation APct. ® 1lc 13(5) SLA ]5713

Chapter 37, Citizens” Advisory Commission
on Federal Areas in Alaska.

Section Section

10. Citizens' Advisory Commission on 65. Expenses and per diem
Federal Areas in Alaska 70. Staff of the commission
20. Membership and officers 80. Duties of the commission

30. Qualifications of members 90. Advisory groups of the commission
40. Term of members of the commission 100. Suit

50. Removal of a rw-mber 110. Agency cooperation
60. No loss of compensation 150. Definition

Chapter repealed effective June 30, Collateral references. — 72 Am. Jur.

1988. — Section 3. ch. 81. SLA 19S1. 2d, States. Territories and Dependencies.
repeals this chapter, effective June 30. 16 — 15.
1988. 81A C.J.S.. States. 3t 20 - 28.

Sec. 41.37.010. Citizens’. Advisor}' . Commission_ on Federal
Areas in Alaska, fa) The Citizens” Advisory Commission on Federal
Areas in Alaska, is established. _ _

() The commission 1S a tem[norary advisory agency ofthe executive
branch of the state but is not allocated to a prmc!Pa_I ePartment ofthe
executive branch. In the exercise of its responsibilities, the commission

shall consider the views of the citizens of the state and officials of the
state. (8 1ch 81 SLA 1981)

Sec. 41.37.020. Membership and officers, (8) The commission is
composed of 16 mempers appointed.in accordance with this section.

(), The membership of the commission shall represent each judicial
district in the state. o L

to> The governor shall appoint eight members of the commission,

id) The Speaker of the house of fepresentatives shall appoint two
merhbers ofthe commission from the membership of the state house of
representatives and two members who are residents of the state.

(6) The president of the senate shall appoint two members of the
commission from the membership of the state senate and two members
whg are residents of the state. L .

If) The commission shall select a presiding officer of the commission
from its membership. The.commission mav élect other officers. (§ 1ch
8L SLA 198])

Sec. 41.37.030. Qualifications of members. The members of the
commission appointed by the governor under AS 41.37.020$c) and
members appointed under AS 41.37.020(c) and ie) who are not mem-
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§ 41.37.040 Public Resources § 41.37070

bers of the legislature shall be representative of the diversity of users
and uses of féderal land in the state. (8 1ch 8L SLA 1981)

Sec. 41.37.040. Term of members of the commission, () Amem-
ber of the commission appointed by the governor serves, for & term of
four years and until a successor is appointed and qualifies,

()’ A member of the commission appointed from the legislature
serves 1. -the member’ term of office as a legislator.

(©) Apublic member ofthe commission appointed by a member ofthe
legislature serves for two years and until a successor is appointed and
qualifies. (§ 1ch 81 SLA™1981)

Crossreferences. — For terms ofoffice
ofgovernor’sinitial appointees, see section
2. ch. 81. SLA 1981.

Sec. 41.37.050. Removal of a member, (@) A member of the com-
mission may be removed by the appointing authority for cause after
notice.and Nearing or after missing three consecutivé meetings of the
commission. The presiding officer of the commission shall inform the
appointing authority ifa member misses three consecutive meetings.

. After a_member of the commission misses two consecutive
meetings and before the third meeting, the secretary ofthe commission
shall _notify the member in writing that failure to_attend the next
meeting may result in the removal of the member. The failure of the
secretary ofthe commission to notify a member under this subsectjon
does nof prevent the. appomtm% authority from removing a member
under (g) of this section. (8§ 1ch 81 SLA 1981)

Sec. 41.37,060. No loss of compensation, A member of the com-
mission who is a legislator or a full-time employee of the state or of a
municipality of the state shall suffer no loss of compensation from the
state or a municipality ofthe state as a result of service to the commis-
sion. 8 1ch 81 SLA™1981)

Revisor’s notes. — As enacted, itus sec-
tion contained a subsection (b) which was
renumbered as AS 41.37.065 in 1981.

Sec. 41.37.065. Expenses and per diem. A member of the com-
mission is entitled to trave] expenses and per diem prescribed for state
boards and commissions. (§ 1ch 81 SLA '1981)

Revisor’s notes. — Enacted as AS
41.37.060(b). Renumbered in 1981.

Sec. 41.37.070. Staff of the commission. The commission. may
employ staff and contract for services relating to matters within ifs

121



5 41.37.080 Alaska Statltks * 41.37.100

authority, Stall'employed under this section are in the exempt service
under AS 39.25.110. serve at the pleasure of the commission, and
recelve Cﬂr%ensanon fixed by the commission. 6 1ch SI SLA 198
am $ 1ch 37 SLA 1962

Effect of amendments. «- The 1982 compensation fixed I\vthe commission” for
amendment substituted "in the exempt ‘‘responsible tothe commission" in the sec-
setvice under AS 39.25.110. serve at the ond sentence,
pleasure of the commission, and receive

Sec. 41.37.080. Duties of the commission. (@ The commission
shall consider, research, and hold hearings on the consistency with
federal law and con?ressmnal_ intent of management, operation,
hlgnsr{g%g development, and additions to federal management areas in

() The commission shall consider, research, and hold hearings on
the impact of federal regulations and federal management decisions on
the people of the state. o o

() The commission may, after consideration of the public policy
concerns under fa?_ and (b) of this section, make a recommendation on
the concerns identified urider (a) and (g)oftms section to an agency of
the state or to the agency of the” United” States which manages federal
land in the state, _ _

(d) The commission shall consider the views, research, and reports
of advisory groups established by, it under AS 41.37.090 as well as the
vt|e¥vs, resedrch, and reports of individuals and other groups in the
state.

(el The commission shall establish internal procedures for the
management of the resij]onsmllmes granted to it under this chapter.

(P The commission shall report annually to the governor and the
legislature within the first 10'days of a reqular legislative session.

iﬁ The commission shall coopérate with gach department or agency
of the state or with a state board or commission in the fulfillment of
their duties. (§ 1ch 8L SLA 1981)

Sec, 41.37.090. Advisor.\ groups of the commission, (@) The

commission may establish adv_lsorr groups in the state.
) . The commission shall invi

the advisory groups and shall consider the nominations in making i
appointments to the groups. _

O The membership of each advisory group shall be broadly reB-
resentative of individuals involved in activities affected by the esta
lishment or 1nég%agement ofunits of federal land within the state. IS 1

ch 81 SLA

Sec. 41.37.100. Suit. The commission may request the attorney
8enera|_ to file suit against a federal official or agencY_ ifthe commission
etermines that the"federal official or agency is acting in violation of
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§ 41.37.110 Prm.ic Rksol'kek- > 41371.1%

an Act of Congres.-. congéfssional intent, or the best interests of the
State of Alaska. (S 1ch 8L SLA 198"

Sec. 41.37.110. Agency . cooperation. Each state department,
agenC)( .board, and commission shall cogperate with the commission in
thie fulfillment ofthe duties ofthe commission under AS 41.37.080. (S 1
ch 8L SLA 191

Sec. 41.37.150. Definition, In this chapter, "commission” means
the Citizens' Adwsorl)_/ACommlsswn on Federal Management Areas in
Alaska. 1§ 1ch 8L SLA 1981)

Chapter 40. The Joint Federal-State Land Use
Planning Commission for Alaska.

[Repealed. § 44 ch 94 SLA 1980.]

Chapter 45. Alaska Surface Coal Mining Control
and Reclamation Act.

[Renumbered as AS 27.21.1

Chapter 98. Miscellaneous Provisions.
Article

1. Mineral Resource Fund (88 41.98.010 — 41.98.1001

2. Western Interstate Nuclear Compact (§§ 41.98.110 — 41.98.150)

3. Outdoor Recreational. Open Space, and Historic Properties Development Fund
(88 41.98.170 — 41.98.180)

Article 1 Mineral Resource Fund.
Section Section

10. Purpose 30. Compensation

15. Revolving fund 35. Purchase and sale of minerals
20. Mineral Resource Fund Board 40. Stockpiling of minerals

25. Operation of the board 100. Definitions

Collateral references. — 54 Am. Jur. 58 C.J.S., Mines and Minerals, § 1 el
2d, Mines and Minerals, m 1 et seq. seq.
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Federal Areas
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Del Ackels

P.0. Box 2151
Fairbanks 99707
NONE
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