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BY THE JUDICIARY COMMITTEE
SENATE BILL NO. 285 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL
6 F o r an Act e n t i t l e d :  "An Act r e l a t i n g  to  le a v e  f o r  d i s t r i c t  c o u r t  ju d g e s . ”
ii7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *  S e c t io n  1. AS 3 9 . 2 0 . 2 4 5 ( b )  i s  amended to  re ad :
(b) A n  officer or employee, w i t h  the approval of the person

a u th o r i z in g  the  employment, may donate accrued p e r s o n a l o r  annua l 
le a v e  to  a n o th e r  o f f i c e r  o r  employee o n ly  f o r  use as le a v e  f o r  m ed ica l 
re a s o n s .  The o f f i c i a l  r e s p o n s ib le  f o r  employee accounts s h a l l  d e b i t  
the d o n o r 's  p e r s o n a l o r  annua l le a v e  account and c r e d i t  the donee 's 
p e r s o n a l  le a v e  accoun t , o r  s i c k  le a v e  accoun t , as a p p r o p r ia t e ,  f o r  
m ed ic a l re a son s  o n ly ,  by c o n v e r t in g  the donated le a v e  i n t o  cash v a lu e  
a t  the d o n o r 's  r a t e  o f  pay and re c o n v e r t in g  the cash v a lu e  to  hou rs  o f  
le a v e  a t  th e  donee 's  r a t e  o f  pay . Leave donated under t h i s  su b se c t io n  
i s  n o t le a v e  taken by the donor f o r  pu rposes o f  AS 3 9 . 2 0 . 2 2 5 ( c ) .  An 
employee who i s  covered  by a c o l l e c t i v e  b a rg a in in g  agreement may 
donate le a v e  t o  o r  re c e iv e  d ona t ion s  o f  le a v e  from  an employee o r  
o f f i c e r  who i s  no t covered  by a c o l l e c t i v e  b a rg a in in g  agreement, 
n o tw ith s ta n d in g  AS 3 9 . 2 0 . 3 1 0 ( 7 )  and ( 8 )  [AS 3 9 . 2 0 . 3 1 0 ( 8 )  and ( 9 ) ] .

* Sec . 2 .  AS 3 9 .2 0 .2 7 0  i s  amended t o  re a d :
Sec . 3 9 . 2 0 . 2 7 0 .  COURT LEAVE. N o tw ith s tand ing  AS 3 9 . 2 0 . 3 1 0 ( 6 )  

[AS 3 9 . 2 0 . 3 1 0 ( 7 ) ] ,  c o u r t  le a v e  s h a l l  be g ran ted  to  an employee who i s  
c l a s s i f i e d  as f u l l  t im e , whether permanent, nonpermanent, o r  tempo­
r a r y .  An o f f i c e r  o r  employee c a l l e d  to  se rv e  as a j u r o r  o r  subpoenaed 
as a w itn e ss  i s  e n t i t l e d  to  a d m in is t r a t i v e  le a v e  w ith  pay , bu t compen­
s a t i o n  re c e iv e d  by the employee o r  to  which the employee i s  e n t i t l e d ,  

$B0285a - 1 -  SB 285
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whicheve r i s  g r e a t e r ,  f o r  s e r v i c e  as a j u r o r  o r  w itn e ss  s h a l l  be 
deducted from  pay to  which the employee in  e n t i t l e d  as a s t a t e  o f f i c e r  
o r  emp loyee .
Sac . 3 .  AS 3 9 .2 0 .3 1 0  i s  amended t o  r e a d :

Sec . 3 9 . 2 0 . 3 1 0 .  EXCEPTIONS. AS 3 9 .2 0 .2 0 0  -  3 9 .2 0 .3 3 0  do no t 
ap p ly  t o

( 1 )  members o f  th e  s t a t e  l e g i s l a t u r e ,  th e  g o v e rn o r ,  the 
l i e u t e n a n t  g o v e rn o r ,  and J u s t i c e s  and Judges o f  the supreme^ [AMD] 
s u p e r i o r , and d i s t r i c t  c o u r t s  and o f  th e  c o u r t  o f  a p p e a ls ,  bu t n o th in g  
in  AS 3 9 .2 0 .2 0 0  -  3 9 .2 0 .3 3 0  may be c on s t ru ed  to  d im in ish  th e  s a l a r i e s  
f i r e d  by law  f o r  these o f f i c e r s  by re a son  o f  absence from  du ty  on 
account o f  i l l n e s s  o r  o th e rw is e }

(2> m ag is t ra t e s  s e rv in g  the  s t a t e  on leB s  than a f u l l - t im e
b a s is  j

( 3 )  o f f i c e r s ,  members c f  the teach ing  s t a f f ,  and employees 
o f  th e  U n iv e r s i t y  o f  A la s k a j

CM [REPEALED
( 5 ) }  p e rson s  employed in  a p r o f e s s i o n a l  c a p a c i ty  to  make a 

tem pora ry  and s p e c ia l  I n q u i r y ,  s tu d y , o r  exam ina tion  as a u th o r i z e d  by 
the g o v e rn o r ,  the l e g i s l a t u r e ,  o r  a l e g i s l a t i v e  committee}

( 5 )  [ ( 6 ) ]  members o f  b o a rd s ,  comm iss ions , and a u t h o r i t i e s  
who a re  n o t  o th e rw ise  employed by the  s t a t e ;

( 6 )  f ( 7 ) l  tem pora ry  employees h i r e d  f o r  p e r io d s  o f  le a s  
than 12 c on se cu t iv e  months}

( 7 )  r ( 8 ) ]  p e rsons employed by th e  d i v i s i o n  o f  m arine t r a n s ­
p o r t a t i o n  as m as te rs  and members o f  the  crews o p e ra t in g  th e  s t a t e  
f e r r y  system who a re  cpvercd  by c o l l e c t i v e  b a rg a in in g  agreements as 
p ro v id ed  in  AS 2 3 .A 0 .0 4 0 , excep t as e x p r e s s ly  p ro v id e d  by  law*

( 8 )  f ( 9 ) ]  p e rsons  employed by th e  s t a t e  who a re  cove red  by
- 2 -
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c o l l e c t i v e  barga5.ning agreements as p ro v id ed  i n  AS 2 3 . 4 0 . 2 1 0 ,  excep t 
as e x p r e s s ly  p ro v id ed  by law .
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5-104 3Aa 
Cramer

O f fe r e d  in  the SENATE 
TO: SB 285

Page 1, l i n e  6 , a f t e r  " ju d g e s " :
I n s e r t  "and m a g is t r a t e s "

Page 1, a f t e r  l i n e  7:
I n s e r t  a new b i l l  s e c t i o n  to  re a d :

" *  S e c t io n  1. AS 2 2 . 1 5 .2 2 0  i s  amended by adding a new su b s e c t io n  to
r e a d :

( e )  A m ag is t r a t e  i s  e n t i t l e d  to  le a v e  b e n e f i t s  comparab le  to  
th ose  to  which a d i s t r i c t  c o u r t  ju dge  i s  e n t i t l e d . "

Renumber rem a in ing  b i l l  s e c t i o n s  a c c o rd in g ly .

Page 2 , l i n e s  1 3 -14 :
D e le t e  " s e rv in g  the s t a t e  on l e s s  than a f u l l - t i m e  b a s i s "
I n s e r t  "[SERVING THE STATE ON LESS THAN A FULL-TIME BAS IS ]"

By B in k le y
A M E N D M E N T  /

-1- 4 / 2 6 / 8 8
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A M E N D M E N T

Offered in the SENATE 

TO: SB 285

By Binkley

Page 1, line 6, after "to":

Insert "retirement benefits for magistrates and"

Page 1, line 6, after "judges":

Insert "; and providing for an effective date"

Page 1, after line 7:

Insert new bill sections to read:

"* Section 1. AS 22.25.010(f) is amended to read:

(f) In the computation of service for retirement under this 

chapter, the time served by a justice or judge of any court is added 

to the time served, if any, on any other court. All service rendered 

by a justice or judge, including service as a magistrate or deputy 

magistrate, before July 1, 1 9 6 7 , or on or a f ':er July 1, 1988, shall be 

included in the computation.

* Sec. 2. AS 22.25.020 is amended to read:

Sec. 22.25.020. RETIREMENT PAY. A  retired member [JUSTICE OR 

JUDGE] eligible for retirement pay shall receive from the date of 

eligibility until death monthly compensation equal to five percent per 

year of service, to a maxi mu m of 75 percent, of the monthly salary 

authorized for justices^ [AND] judges, or magistrates, as appropriate

- 1 - 4 / 2 6 / 8 8



[RESPECTIVELY], at the time each retirement payment is made.

* Sec. 3. AS 22.25.030(a) is amended to read:

(a) Upon the death of a member [JUSTICE OR JUDGE] who has served 

for at least two years, the surviving spouse is entitled to receive 

monthly compensation equal to one-half of the monthly retirement pay 

the member [JUSTICE OR JUDGE] would thereafter have been entitled to 

receive if retired at the time of death. If at death the member 

[JUSTICE OR JUDGE] was not yet entitled to retirement pay, or was or 

would have been entitled to less than 60 percent of the monthly salary 

authorized for the office, the surviving spouse is entitled to monthly 

compensation equal to 30 percent of the salary authorized for a .jus­

tice, judge, or magistrate, as appropriate [JUSTICES OR JUDGES, R E ­

SPECTIVELY], at the time each monthly payment is made.

* Sec. 4. AS 22.25.090(c) is amended to read:

(c) In this section, "dependent child" means an unmarried child 

of a member [JUSTICE, JUDGE,] or administrative director who is depen­

dent on the member [JUSTICE, JUDGE,] or administrative director for 

support and who is either (1) less than 19 years old, or (2) less than 

23 years old and registered at and attending on a full-time basis an 

accredited educational or technical institution recognized by the 

Department of Education. The age limits set out in this subsection do 

not apply to a child who is totally and permanently disabled.

* Sec. 5. AS 22.25.900 is amended by adding a new subsection to read:

(b) In this chapter, "member" means

(1) a supreme court justice;

(2) a judge of the court of appeals, a superior court

5 - 1 043Ab
C r a m e r
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judge, or district court judge; and

(3) a magistrate or deputy magistrate."

Renumber following bill sections accordingly.

Page 3, after line 2;

Insert new bill sections to read:

"* Sec. 9. AS 39.35.680(21) is amended to read:

(21) "member" or "employee"

(A) means a person eligible to participate in the 

system and who is covered by the system;

(B) includes

(i) active member;

(ii) inactive member;

(iii) vested member;

(iv) deferred vested member;

(v) non-vested member;

(vi) disabled member;

(vii) retired member;

(C) does not include

(i) former members;

(ii) persons compensated on a contractual or fee

b a s i s ;

(iii) casual or emergency workers or nonpermanent 

employees as defined in AS 39.25.200;

(iv) persons covered by the Alaska Teachers'

-3- A / 2 6 / 8 8



Retirement System;

(v) employees of the division of marine transpor­

tation engaged in operating the state ferry system who are 

covered by a union or group retirement system to which the 

state makes contributions;

(vi) justices of the supreme court or judges of

the court of appeals or of the superior or district courts

of Alaska or ma gi st ra te s;

(vii) the administrative director of courts a p ­

pointed under art. IV, sec. 16 of the state constitution 

unless the director becomes a member under AS 39.35.158; and

(viii) members of the elected public officers' 

retirement system (former AS 39.37);

(D) may include employees of the division of marine

transportation excluded under (C)(v) of this paragraph provided

that

(i) the State of Alaska formally agrees to their 

inclusion through the process of collective bargaining; and

(ii) no collective bargaining agreement has the 

effect of obligating contributions made by the state under 

AS 39.30.150 in the event the state resumes participation in 

the federal social security system;

* Sec. 10. Notwithstanding AS 22.25, a magistrate who had credited

service under the Public Employees' Retirement System (AS 39.35) as a

magistrate before July 1, 1988, and who has less than five years credited 

service as a member of the Judicial Retirement System (AS 22.25) when the

5 - 1 0 A 3 A b
Cramer
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member retires or leaves state service may transfer the credited service 

under the Judicial Retirement System to the Public Employees' Retirement 

System by making a written election to receive retirement coverage and 

benefits under the Public Employees' Retirement System rather than under 

the Judicial Retirement System. The written election is irrevocable.

* Sec. 11. To be consistent with the changes made by this Act, wherever 

in AS 22.25 of the Alaska Statutes and in regulations adopted under that 

chapter the terms "justices or judges" or "justices and judges" are used, 

they shall be read as referring to a "member." Under AS 01.05.031, the 

revisor of statutes shall implement this section in the statutes and under 

AS 44.62.125(b) ' n) , the regulations attorney shall implement this section 

in the administrative regulations.

* Sec. 12. Sections 1 - 4 and 9 - 11 of this Act take effect July 1, 

1988."

-5- 4 / 2 6 / 8 8
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A M E N D M E N T

Offered in the SENATE By Binkley

TO: SB 285

Page 1, line 6, after "judges":

Insert ' ; retirement for justices, judges, and the administrative 

director of the court system; and providing for an effective date"

Page 3, after line 2:

Insert new bill sections to read:

"* Sec. 4. AS 39.35.680(21) is amended to read:

(21) "member" or "employee"

(A) means a person eligible to participate in the 

system and who is covered by the system;

(B) includes

(i) active member;

(ii) inactive member;

(iii) vested member;

(iv) deferred vested member;

(v) non-vested member;

(vi) disabled member;

(vii) retired member;

(C) does not include

(i) former members;

(ii) persons compensated on a contractual or fee

b a s i s ;

-1- 4 / 2 6 / 8 8
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( i i i )  c a s u a l o r  emergency w o rke rs  o r  nonpermanent 
employees as d e f in e d  in  AS 3 9 . 2 5 .2 0 0 ;

( i v )  p e rson s  cove red  by the A laska  T eache rs '
R e t i rem en t System ;

( v )  employees o f  the d i v i s i o n  o f  marine t r a n s p o r ­
t a t i o n  engaged in  o p e ra t in g  the s t a t e  f e r r y  system who a re  
cove red  by a un ion  o r  group re t i r em e n t  system to  which the 
s t a t e  makes c o n t r i b u t i o n s ;  and

( v i )  [JUSTICES OF THE SUPREME COURT OR JUDGES OF
THE COURT OF APPEALS OR OF THE SUPERIOR OR DISTRICT COURTS
OF ALASKA;

( v i i )  THE ADMINISTRATIVE DIRECTOR OF COURTS
APPOINTED UNDER ART. IV , SEC. 16 OF THE STATE CONSTITUTION
UNLESS THE DIRECTOR BECOMES A MEMBER UNDER AS 3 9 . 3 5 . 1 5 8 ;  AND

( v i i i ) ]  members o f  the e le c te d  p u b l ic  o f f i c e r s '
r e t i r e m e n t  system  ( fo rm e r  AS 3 9 . 3 7 ) ;

(D ) may in c lu d e  employees o f  the d i v i s i o n  o f  marine
t r a n s p o r t a t i o n  exc luded  under ( C ) ( v )  o f  t h i s  p a rag raph  p ro v id ed
th a t

( i )  the S ta te  o f  A la ska  f o rm a l l y  ag rees to  t h e i r  
i n c lu s i o n  th rough  the p rocess  o f  c o l l e c t i v e  b a rg a in in g ;  and

( i i )  no c o l l e c t i v e  b a rg a in in g  agreement has the 
e f f e c t  o f  o b l i g a t i n g  c o n t r ib u t io n s  made by the s t a t e  under 
AS 3 9 .3 0 . 1 5 0  in  the  even t the s t a t e  resumes p a r t i c i p a t i o n  in  
the f e d e r a l  s o c i a l  s e c u r i t y  system ;

* Sec. 5 . AS 2 2 .2 5  i s  r e p e a le d .
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* Sec. 6. Sections 4 and 5 of this Act apply to a justice, judge, or 

administrative director of the Alaska court system first appointed to a 

position that would have been covered by the former Judicial Retirement 

System on or after July 1, 1988.

* Sec. 7. Notwithstanding the repeal of AS 22.25 contained in sec. 5 of 

this Act, a person who was a member of or was receiving benefits under the 

Judicial Retirement System on June 30, 1988, shall continue to participate 

in the Judicial Retirement System under AS 22.25 as the chapter existed on 

June 30, 1988.

* Sec. 8. Sections A - 7 of this Act take effect July 1, 1988."
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