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TRAVEL

B IL L  VERSION: CSSB 27 (TRSP)
PUBLISH DATE:

F ISCAL NOTE

I CONTRACTUAL_______

I SUPPLIES___________

I EQUIPMENT_________

I LAND & STRUCTURES

; GRANTS, CLAIMS 

t MISCELLANEOUS 

I TOTAL OPERATING

a . / n / t S  
/ /  & . ' / )

Agency Affected: Public Safety

:o the crime of BRU: Alaska State Troopers

Components: Detachments, C.I.B. and

ft Narcotics

usands of Dollars)

FY88 , FY89 i FY90 i FY91 i FY92 i FY93 ,

1 1 ' ' • I

1______ 1------------ 1-------------1-------------1------------ 1

CAPITAL____________ |_____________,_____________i_____________i______________!—!_________ 1

I r e v e n u e____________ I_____________,_____________1____________ !_____________I_____________I_____________I

FUNDING: (Thousands of Dollars)

I GENERAL FUNDS__________ j______________\_____________|____________ |______________|_____________|____________ |

I FEDERAL FUNDS__________ |______________i_____________|____________ [_____________ \_____________|____________ |
l_OTHER____________________|______________i_____________|____________ |------------- j-------------1------------ 1

I TOTAL____________________ | 0 | 0 | Q | 0 | 0 | 0 |

POSITIONS:

I FULL-TIME 

I PART-TIME 

\ TEMPORARY
X X X

X X

ANALYSIS: (Attach a separate page if necessary)

I
I No fiscal impact is anticipated.

I

/J'f)' Prepared by: Francis C. Allan ^
Division: Alaska ^tate Troopers

Approved by Commissione 

Agency: Public Safety'
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Requestor
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STATE OF ALASKA * BILL VERSION: CSSB 27 (TRSP)

1980 LEGISLATIVE SESSION PUBLISH DATE:__________________

FISCAL NOTE

REQUEST___________________________________________________________________________________________

Revision Date: __________________________________  Agency Affected: Public Safety

Title: "An Act relating to the crime of  BRU: Alaska State Troopers_________

__________conspiracy."_____________________________ ______________________________________________

Sponsor: Sen._Rodey_____________________________  Components: Detachments, C.I.B. and

Requestor: Senate Finance______________________ ____________________Narcotics________________

EXPENDITURES/REVENUES: (Thousands of Dollars)_______________________________________________________

OPERATING__________ i FY 88 i FV 89 i FV 90 t FV91 i FY92 i FY93 t

I PERSONAL SERVICES i___________ |____________ |_____________ |_____________i_____________|____________ |

I TRAVEL_____________________ I___________ !____________ J_____________ I_____________I_____________1____________ I
I CONTRACTUAL______________ |____________ j____________ \_____________ j_____________\_____________|____________ |

I SUPPLIES__________________|____________ )____________ L_____________I_____________I_____________I____________ I

i EQUIPMENT_________________i____________ |____________ i_____________ i_____________i_____________j____________ |

, LAND & STRUCTURES i_____________ |____________ i_____________ |_____________[_____________j____________ |

I GRANTS, CLAiMS___________ j____________ |____________ ,_____________ [_____________|_____________[____________ |

I MISCELLANEOUS____________ |____________ ]____________ ._____________ |_____________\_____________|____________ |
I TOTAL OPERATING_________ | 0 | 0 | 0 t 0 | 0 | 0

CAPITAL____________ ,_____________|_____________,_____________|_____________L _ __________1_____________I

i Re v e n u e____________ ,_____________,_____________,_____________j_____________,_____________|_____________|

FUNDING: (Thousands of Dollars)_______________________________________________________________________

I GENERAL FUNDS_________ |______________|_____________|_____________j_____________i_____________\____________|
I FEDERAL FUNDS_________ |______________|_____________[_____________[_____________|_____________[____________|

| OTHER____________________]______________1_____________|_____________|_____________|_____________I____________|

I TOtAL____________________ | 0 | 0 | 0 | 0 | 0 | 0  ___ |

POSITIONS:

( FULL-TIME 

I PART-TIME 

I TEMPORARY X X

ANALYSIS: (Attach a separate page if necessary)

I
I No fiscal impact is anticipated.

I

Prepared by: Francis C
Q . C . C t .

. Allan -A
Division: Alaska state Troopers

Public Safetyy^

Approved by Commissionei 

Agency:

Eng!i sh

Distribution: (by preparer):
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Legislative Sponsor 

Requestor
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Date:
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2/6/88
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STATE OF ALASKA 

1988 LEGISLATIVE SESSION

REQUEST

B IL L  VERSION: CSSB 27 (JUD)
PUBLISH DATE:

F ISCAL NOTE

Revision Date: ______________________________

Title: "An Act relating to the crime of

 conspi racy."_______________________

Sponsor: Sen. Rodey_______________________

Requestor: House Judiciary_______________

Agency Affected: Public Safety

BRU: Alaska State Troopers________

Components: Criminal Investigation

Bureau

OPERATING FY88 FY89 FY90 FY91 FY92 FY93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUNDS

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact is anticipated.

Prepared by: Francis C. Allan

Cl

Division: AlaskaNState Troopers

Approved by Commissi onerK'CvArthur English 

Agency: Public Safety

Distribution: (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Phone:

Date:

269-5691

1/29/88

Date: 1/29/88
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R E Q U E S T :_________________________

STATE OF ALASKA1988 LEGISLATIVE SESSION
BILL VERSION: 

PUBLISH D A T E :

C S S B  27

5 / 7 / 8 7

FISCAL NOTE

Revision Date:  ______________________
T i t le : "An Act relating to the
 crime of conspiracy"________
Sponsor: Senator Pat Rodey______
Requestor: Judiciary and Finance

Agency Affected: Department of Administration 

BRU : Public Defender Agency_______

Pnmpnnpnt<: • Third Judicial District

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 5 3 .3 1 5 9 . 4 1 6 5 . 8 1 7 2 . 4 1 7 9 . 3
5 . 0 5 . 2 5 . 4 5 . 6 5 . 8

10.0 1 0 . 4

C
O

ot—

1 1 . 2 1 1 . 6

■ y r. 2 . 6 2 . 7 « C
D 2 . 9

6 . 0

TOTAL OPERATING 1 7 6 . 8 1 7 7 . 6 1 8 4 . 7 1 9 2 . 0 1 9 9 . 6

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1 7 6 . 8 . 1 7 7 . 6 1 8 4 .7 1 9 2 . 0 1 9 9 . 6

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

3 . 0 3 . 0 3 . 0 3 . 0 3 . 0

ANALYSIS : (Attach a separate page if necessary)

(See attached)

Dana Fabe, Public Defender
Prepared by : -------------------------------------------------------
Division . Public Defender Agency

Approved by Commissioner: J o h n  A n d r e w s
•  r \  »  . J _ m  7 \  m  •» n  r *  + •  v *  o  iAnplrv Department' o f  Administration ~

Distribution (by preparer) :   7
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

2 7 9 - 7 5 4 1
 . .Phone.' _____________________
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. CS SB 27

This bill is intended to assist Alaskan state lav/ enforcement authorities 

in combatting the criminal efforts of groups organized for illegal 

purposes. Senate Bill 27 apparently limits its prescriptions to criminals 

in drug distribution and prostitution schemes. It must be assumed that 

numerous prosecutions will be pursued under this statute because of the 

current frequency of arrests for the substantive offenses involved.

The Public Defender Agency must assume that it will be appointed in a large 

number of such prosecutions just as it is' currently appointed with great' * 

frequency in drug and prostitution cases.

Cases filed under conspiracy statutes on the federal level and in other 

states routinely involve substantial attorney time, particularly for 

preparation of pre-trial motions. Due to the fact that the Department of 

Law's investigation activity will probably focus on urban areas, the Public 

Defender is requesting one experienced attorney, a paralegal and a clerk 

typist to handle representation of clients charged under this bill.

BUDGET ANALYSIS

Personal Services: Attorney IV

Associate Attorney I 

Clerk/Typist III

74.8

49.2

29.3

153.3

T ravel; Expert Witnesses, Investigation, etc 

Contractual: Expert Witnesses, Space, etc.

S upplies: Office, Law Library, etc.

10.0
2.5

5.0

Equipment: (One time) Furniture, Office Machines, etc. 6.0

TOTAL 176.8



Position Title
A t t o r n e y  IV

No. of Positions Range/Step 2 4A Barg. Unit p x

Time Status
PF T

Stalf Months Location
1 2 A n c hor ag e

Election District
9 2

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
Genera! Fund 1004
GF Program Receipts 1005 
Other

$ 9 2 . 3 7 3 . 0 0

Justification

Type o f  Expenditure Amount

1 2 3

Salarv 3 5 0 . 2 ^ 1 . 0 0 . ••••• •
••

• • . ...■■■ . .

• W M  : ■■
; : O'

Benefits 1 R . 1 2 9  . no
Premium Pay
Other

Total Personal Services $ 7 4 , 3 7 3 . 0 0

Travel 5 , 0 0 0 . 0 0

Contractual 1 0 , 0 0 0 . 0 0  j
Commodities ! 1 , 0 0 0 . 0 0
Equipment 2 , 0 0 0 . 0 0
Other - o -  1

Total Cost $ 9 2 , 3 7 3 . 0 0

This senior felony attorney will be stationed 
in Anchorage, but will represent defendants 

on a statewide basis.

Request For
New Position

Agency

BRU

C om ponent

Department of Administration

Public Defender Agency_______

Third Judicial District
Page 3 of 5 
Revised Date i / 2 i / b d



Position Title
A s s o c i a t e  A t t o r n e y  I

No. of Positions Rangc/Slcp m Barg. Unit

Time Status

PFT

Staff Months
12

Funding Source for Total Cost
Federal Receipts I 002
G. F. Match 1003
General Fund 1004
GF Program Receipts 1005
Other

$ 5 1 . 6 6 1 . 0 0

Location
Anchorage

Election District
9 2

Justification

Type of Expenditure Amount

1 2 3

.Salarv $ 3 4 , 9 2 0 . 0 0
7  ,

w  . 7 ,  ■

i Benefits 1 4 , 2 4 1 . 0 0
Premium Pay
Other

Total Personal Services • ■ :"7: $ 4 9 , 1 6 1 . 0 0

Travel - 0 -
Contractual - 0 -
Commodities 5 0 0 . 0 0
Equipment 2 , 0 0 0 . 0 0
Other - 0 -

Total Cost $ 5 1 , 6 6 1 . 0 0

This Associate Attorney I will be based 
in Anchorage but will travel statewide to 
provide investigative and paralegal services 
to the case attorney.

Request For
New Position

Agency

BRU

Component

Department of Administration

Public Defender Agency_______

Third Judicial District



Position Title

Time Status

C l e r k  T y p i s t  III No. o f  Positions Range/Step Barg. UnitGGU

P F T
Staff Months

12
Location

A n c h o r a g e Election District 92

Funding Source for Total Cost
Federal Receipts 1002
C,. F. Match 1002
General Fund 1004
GF Program Receipts 1005
Other

$ 3 2 , 3 1 4 . 0 0

Justification

Type of Expenditure Amount
1 2 3

Salarv $ 1 9 , 5 7 2 . 0 0
Benefits 9 , 7 4 2 . 0 0
Premium Pay
Other •

Total Personal Services ::-0- ■••••• - ? 2 9 , 3 1 4 . 0 0
Travel - 0 -
Contractual - 0 -
Commodities 1 , 0 0 0 . 0 0
Equipment 2 , 0 0 0 . 0 0
Other - 0 -

Total Cost $ 3 2 , 3 1 4 . 0 0

This Clerk Typist III will be based in 

Anchorage and will provide clerical support 

services to the case attorney and associate 
attorney.

Request For
New Position

Agency

BRU

C om ponent

Department of Administration 

Public Defender Agency 

Third Judicial District
Page of
Revised Date 1 / 2 1 / 8 8

FY 89



R E Q U E S T : _________________________ _

STATE OF ALASKA1988 LEGISLATIVE SESSION
BILL VERSION: 

PUBLISH D A T E :

C S S B  2 7  ( J u d ) 

5 / 7 / 8 7

FISCAL NOTE
Revision Date: 1 / 2 1 / 8 8  ________________
T i t l e : " A n  A c t  r e l a t i n g  t o  t h e  
c r i m e  o f  c o n s p i r a c y . . . "  

s p o n s o r : R o d e v ,  H a l f o r d ,  e t  a l .  
Requestor M u d  i  c i  f l . r y , .E L in ran c f i______

Agency Affected: A d m i n i s t r a t i o n
B R U : O f f i c e  o f  P u b l i c  A d v o c a c y

Components

E X P E N D I T U R E S /R E V E N U E S :  (Thousands o f  Dollars)

OPERATING 1 FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSON.AL SERVICES n 1 0 3 .  7 1 0 7 . 8 1 1 2 . 1 1 1 6 . 6 1 2 1 . 3
TRAVEL 5 . 0 5 . 2 5 . 4 5 . 6 5 . 8
CONTRACTUAL R3 . n 8 8 . 4 9 . 1 . 9 9 5 - 6 9 9 . 4
SUPPLIES 2 . 5 . 2 . 6 2 . 7 2 . 8 2 . 9
EQUIPMENT 6 . 0 0 0 0 0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 1
TOTAL OPERATING 0 2 0 2 . 2 2 0 4 . 0 2 1 2 . 1 2 2 0 . 6 2 2 9 . 4

c a p i t a l  |

REVENUE

FU N D IN G : (Thousands of Dollars)

GENERAL FUND 0 2 0 2 . 2 2 0 4 . 0 2 1 2 . 1 2 2 0 . 6 2 2 9  . 4
FEDERAL FUNDS
OTHER
TOTAL _ . 1 M . 2 _ 2 0 4 .  n 2JJL i  L . . 2 2 .Q.J2,_____ 2 2 9  . 4

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

0 1 2 . 0 2 . 0 ro • o

o•CN 2 . 0
j

-  1

A N A L Y S IS  : (Attach a  separate page if necessary)

f a

Prepared b y :  ._ B r a n t  M p G e e  ------  --------------------- 4 ^ ^ ------- P h o n e :___
D iv is ion : O f f i c e  o f  P u b l i c  A d v o c a c y  ( '  D a te :

Approved by Com m issioner: J o h n  A n d r e w s  — . . . . rvu .» ;
A eencv : D e p a r t m e n t  o f  A d m i n i s t r a t i o n ^ ;  ; • w ;• ! A ,

1 i i
A gency:

Distribution (by p r e p a r e r ) : 1 ^
Legislative Finance j j
Legislative Sponsor f T I ]  ,]  ; j :j 8
Requestor
Office o f  Management and Budget
ImpactedAgency(ies) 1 p p . ; ? !  T T P /T  p a g e - 1 —  of

L L  . .  |  * — l  1 i  J J  m J I  J l l  . (  J  J



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. C S S B  27 

Prepared by the Office of Public Advocacy

This bill is intended to assist Alaskan state law enforcement authorities in 
combatting the criminal efforts of groups organized for illegal purposes. 

Senate Bill 27 apparently limits its prescriptions to criminals in drug 

distribution and prostitution schemes. It must be assumed that numerous 

prosecutions will be pursued under this statute because of the current 

frequency of arrests for the substantive offenses involved.

The Public Defender Agency and the Office of Public Advocacy must assume that 

it will be appointed in a large number of such prosecutions just as it is 

currently appointed with great frequency in drug and prostitution cases.

Cases filed under conspiracy statutes on the federal level and in other states 

routinely involve substantial attorney time, particularly for preparation of 

pre-trial motions. Due to the fact that the Department of Law's investigation 

activity will probably focus on urban areas, the Office of Public Advocacy is 

requesting one experienced attorney and a clerk typist to handle representa­

tion of clients charged under this bill.

Enactment of this statute is intended to allow the prosecution of multiple 

co-defendants. The Office of Public Advocacy is responsible by statute for 

providing legal representation to all indigent defendants with whom the Public 

Defender Agency has a conflict of interest. While staff attorneys can 
represent one co-defendant, in a given case the Office of Public Advocacy must 

contract with private counsel for the representation of all other 

co-defendants determined to be indigent by the court. It is anticipated that 

the complexity of this litigation will dictate high contract costs which are 

estimated at $15,000 per defendant. The Department of Law has not estimated 

the number of prosecutions it will initiate during FY 88. The projected 

$75,000 in contract costs is thus based on the assumption the Office of Public 

Advocacy will be responsible for only five defendants for which it cannot 
provide staff coverage.

8/2K1/0204-04 Page 2 of 5
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C S S B  27.. F I S C A L  A N A L Y S I S

Personal Services: Attorney IV 

Clerk Typist III
7 4 . 4

2 9 . 3

Travel: Expert Witnesses, Investigation, etc.

Contractual: Contract Attorneys $75.0
Expert Witnesses, Space, etc. 10.0

S upp l i e s : Office, Law Library, etc.

Equipment: (One Time) Furniture, Office Machines, etc.

Total

5.0

85.0

2.5

 6 ^ 0

$ 2 0 2 . 2

$ 1 0 3 . 7

5

8/2K1/0204-04 Page 3 of 5



Position Title
Attorney IV

l ime Status 

PFS

Stair Months 

1 2

I l yre of Expenditure Amount
1 2 3

Salarv 5 6 , 2 4 4

' ' , ' '
1

Benefits 1 8 , 1 3 2
Premium Pay
Other

Total Personal Services 7 4 , 3 7 6
Travel
Contractual
Commodities
Equipment
Oilier

Total Cost -Tf-jrt

I~u»<ling Source for Total Cost
Federal Receipts I (10J
Ci. F. M alfli I (H i t

General fund l()(M
OP Program Receipts 1005

Other

7 4 , 3 7 6

No. of I ’osilions Kangc/Slcp
24/A

Location
EBA-Anchorage

Uarg. Unit
X

Election District

Justification

The Anchorage OPA office pr e sently has 
3 attorney positions devoted to criminal 
defense. These attorneys are also 
handling several major cases outsi de  the 
Anchorage area as staff coverage and 
travel is mo r e cost effective than 
contracting major cases to private 
attorneys in rural areas. Current 
caseloads indicate that these three 
attorneys cannot absorb the additional 
cases which would result from this 
legislation. It is necessary that an 
additional attorney be added to the 
Anchorage staff to cover the resultant 
increased caseload.

Request For
New Position

Administration•Agency .

HRl) Office of Public Advocacy 

Component   _____
Ptigc 4 of 5
Revised Date

FY 89



i

I'osilitm Title _ .  , _  . . _ _ _  
C l e r k  T y p i s t  I I I

Time .Status 

PFT
Stall Mouths 

1 2
. • •• • ;-:-Vt

Type o f  Expenditure Amount
1 2 3

Salary 1 9 , 5 7 2

V', 5 %  w g t j  I I I  

.

Benefits 9 , 7 4 7
Premium Pay
Other

Total Personal Services 2 9 , 3 1 9
Travel
Contractual
Commodities
Equipment
Other

Total Cost 9 Q  . 2 1 Q

funding Source for Total Cost
federal Receipts 1002
ft. P. Match 1002
Ciencral Fund I00<1 2 9 , 3 1 9
C1F Ptogram Receipts 1005

Other 1

Positions Kangc/Slcp g ^

location 
E B A - A n c h o r a g e

Uarg. Unit

Election District 8
Justification

T h e  A n c h o r a g e  OPA o f f i c e  p r e s e n t l y  h a s  
3 l e g a l  s e c r e t a r y  p o s i t i o n s  p r o v i d i n g  
c l e r i c a l  s u p p o r t  t o  1 2  p r o f e s s i o n a l  
p o s i t i o n s ,  2 v i s t a  v o l u n t e e r s ,  a n d  t h e  
VGAL p r o g r a m .  T h e  a d d i t i o n  o f  a n  
a t t o r n e y  w i t h  a  f u l l  c a s e l o a d  n e c e s s i ­
t a t e s  t h e  a d d i t i o n  o f  a n o t h e r  t y p i s t .  
T h e  c l e r i c a l  w o r k l o a d  g e n e r a t e d  b y  
a n  a d d i t i o n a l  a t t o r n e y  p o s i t i o n  c a n n o t  
b e  a b s o r b e d  b y  t h e  c u r r e n t  s e c r e t a r i a l  
s t a f f .

Request For
New Position

•Agency A d m i n i s t r a t i o n _________________
i

BRU O f f i c e  o f  P u b l i c  A d v o c a c y  

Component   ______
Page 5 of 5
Revised Date

FY 89



R E Q U E S T :__________________________

STATE OF ALASKA
1988 LEGISLATIVE SESSION

BELL VERSION: 

PUBLISH DATE :

C S S B  27 (Jud.)

FISCAL NOTE
Revision Date: J a n u a r y  2 2 ,  1988
T i t le : "An A c t  r e l a t i n g  t o  t h e  c r i m e  o f  

c o n s p i r a c y .  11
S ponso r: S e n a t o r  R odev
Requestor: H o u se  J u d i c i a r y

Agency Affected: D e p a r t m e n t  o f  Law
B R U : P r o s e c u t i o n _______________________

Components : - T h i r d  J u d i c i a l  D i s t r i c t

E X P E N D IT U R E S /R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 4 8 .3 1 5 2 .7 1 5 7 .3 1 6 2 .0 1 6 6 . 9
10.8 1 1 . 1 1 1 .4 1 1 .7 1 2 . 1
1 7 .4 1 7 .9 1 8 .4 1 9 .0 1 9 . 6
1 1 . 4 1 1 .7 1 2 . 1 1 2 .5 1 2 . 9

9 . 5 - 0- - 0- - 0- - 0-

TOTAL OPERATING 1 9 7 .4 1 9 3 .4 1 9 9 .2 2 0 5 . 2 2 1 1 . 4

CAPITAL

REVENUE

F U N D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1 9 7 .4 1 9 3 .4 1 9 9 .2 2 0 5 . 2 2 1 1 . 4

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

3 . 0 3 . 0 3 . 0 3 . 0 3 . 0
• •

ANALYSIS : (Attach a separate page if  necessary)

P l e a s e  s e e  a t t a c h e d  a n a l y s i s .

R r X  J l  c/s. B li

Prepared b y : 
D iv is ion : _

\ ,__h '“T ' v
R i c h a r d  I .  P e g u e s ,  D i r e c t o r
A d m i n i s t r a t i v e  S e r v i c e s  0

-  - ----------

P h o n e : 
Date: .

Approved by Commissioner: G r a c e  B e r g  S c h a i f y l  
Agency:  D e p a r t m e n t  o f  Law

A t t y .  G en .  Datfi.

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget 
Impacted Agency(ies)

JA;1Hg 1283

I i - Q i s i A n * / 57. r x & x

4 6 5 - 3 6 7 2
J a n u a r y  2 2 .  1988  

J a n u a r y  2 2 ,  1988

page of



CONTINUATION of FISCAL NOTE ANALYSIS
For B il l/Reso lution NTn . CSSB (J -u d .)

This bill makes it a crime for two or more persons to 

"conspire" together to violate state or municipal laws regarding drugs, 

prostitution, or unlawful exploitation of a minor. Enactment of this 

bill will permit state attorneys to prosecute conspirators even though 

the crime that was the object of a conspiracy may not have been com­

pleted.

With the limits set by the bill, the major focus of enforce­

ment attention will be upon the major narcotics rings which have 

appeared in the state during the last few years, although up to one 

major unlawful exploitation case may be expected each year.

Investigation and p r o s e c u t i o n .of large-scale drug trafficking 

cases is extremely time-consuming and labor intensive, as would also be 

the investigation and prosecution of prostitution or a child exploita­

tion ring. Major narcotics rings are carefully planned and organized, 

and it requires the same degree of planning and organization to detect, 

investigate, infiltrate, and ultimately break the rings. A  good example 

is the single big drug case that the state was able to pursue in FY 85 

—  the "Black Gold" heroin ring in Anchorage. The case involved 29 

separate individuals (most charged with selling heroin), almost all of 

whom' were granted separate trials, thus creating 29 cases out of a 

single operation. So far there have been no acquittals, although a few 

defendants have fled the state and are now fugitives.

The "Black Gold" investigation required the "full-time" (12 

hotrs a day, 6 or 7 days a week) direction and legal assistance of two 

experienced prosecutors for over two months. In addition to obtaining 

over 25 search warrants, the prosecutors consulted on a daily, sometimes 

hourly, basis with and guided the efforts of three teams of officers: a

"surveillance" team varying from 10-20 officers to keep track of the 

members of the ring; a "buy" team of 4-8 officers working closely with 

informants to purchase narcotics; and an "investigation" team of 2-6 

officers who compile telephone records and other evidence in order to 

discover links between individuals and organizations.

Under a conspiracy law, the scope of enforcement authority 

would be expanded to include mere persons involved in the ring, leading 

to larger and more complicated investigations and prosecutions, but 

leading to more effective enforcement of our drug, prostitution and 

child exploitation laws. Effective enforcement of these laws, 

especially at this point in Alaska's history, is critical. With the 

opening of the new international wing at the Anchorage airport, there 

has been an increase in the number of international flights with 

passengers "off-loading" in Anchorage. With new routes of access to 

Alaska, and n ew types to drugs to deal in, traffickers will have a field 

day. We must try to prevent the infiltration into the state of new 

organizations intended to fill the void left by the prosecution of the

2 ,  *page  o t ____



CONTINUATION of FISCAL NOTE ANALYSIS
For B ill/Reso lution No. CSSB 27 (Jud.)

Resek-Marin family (FY 84), the Black Gold ring (FY 85) and, most 

recently, the Azzarella-Serra organizations (FY 86). Likewise, the 

State's current economic downturn makes those suffering from sharply 

reduced incomes particularly vulnerable to prostitution and child 

exploitation schemes.

Considering the increase in sophisticated narcotics traf­

ficking, and the efforts necessary to adequately meet this threat, the

Department of Law believes that it will need the dedicated services of 

at least two full-time attorneys, a paralegal, and a secretary in

Anchorage. The U.S. Department of Justice recently awarded $823,000 in 

federal grant monies to the state under the Anti-Drug Abuse Act of 1986. 

Most of these monies will be subgranted to the Department of Public 

Safety; however, up to $170,000 will be retained by the Department of 

Law to fund two attorney positions. One of these positions must be 

dedicated to handling forfeitures of contraband, vehicles and weapons 

seized from drug dealers. Consequently, only one grant funded attorney, 

without support personnel, will be available for the investigation and 

prosecution of major drug traffickers. The department is therefore 
requesting fiscal note funds to pay for one additional prosecutor, one 

paralegal assistant, and one legal secretary. This is particularly

appropriate if consipracies other than drug trafficking are to be 

prosecuted because the federal drug grant funded positions can only be 

used for anti-drug enforcement/prosecution purposes. It is anticipated 

that federal grant monies, to pay for the other drug prosecutor, and the 

forfeitures attorney, will be available at least through FY 90.

3 ,  * p a g e   of _____



C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution 1Y0. C S S B  27 (Jud.)

Fiscal Summary - CSSB 27 (Jud.)

Atty IV P/A II Leg. Sec. I Total

71000 72.3 43.9 32.1 148.3

72000 5.4 5.4 -0- 10.8

73000 6.6 6.6 4.2 17.4

74000 4.2 4.2 3.0 11.4

75000 1.5 1.5 6.5 9.5

Total 90.0 61.6 45.8 197.4

Costs beyond FY 89 include a 3% annual inflation f actor;

less one-time equipment costs.

pace  of



Position Title
Attorney IV

No. of Positions
1

Range/Step
24A

Darg. Unit
P X

Time Status

PFT

Staff Months

12

Location

E B A  -  A n c h o r a g e

Election District

- l i l p l
Type o f Expenditure Amount

1 2 3

-Salarv 5 6 ,2 4 4 « . • V

Benefits 1 6 .0 2 8
Premium Pay .
Other

Total Personal Services 7 2 , 2 7 2

Travel 5 , 4 0 0
Contractual 6 ,6 0 0
Commodities 4 ,2 0 0
Equipment 1 ,5 0 0
Other

Total Cost 8 9 , 9 7 2
; • • • Si;-'

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003
General Fund 1004
GF Program Receipts 1005

Other

8 9 , 9 7 2

Justification

This is the first of three positions that will be 

needed to provide prosecution services of defen­

dants who conspire to violate state and municipal 

laws regarding drugs, prostitution, and child 

exploitation. Investigation and prosecution of 

large-scale drug trafficking cases, prostitution, 

and child exploitation rings is extremely time 

consuming and labor intensive and will require a 

minimum of one attorney. Allocation to the 

full-working level of Attorney IV for this pos­

ition is recommended because of the seriousness of 

the crimes being prosecuted.

R equest  For
N ew  Position

Agency

BRU

Component

Department of Law FY 89
P r o s e c u t i o n Page i of 3
T h i r d  J u d i c i a l  D i s t r i c t Revised Date 1 / 22/88



|7’ositiPosition Title
Paralegal Assistant II

No. o f  Positions
1

Range/Step
16A

Oarg. Unit
GGU

Time Status

PFT

Staff Months

12

Location

EBA - Anchorage
Election District

Type o f Expenditure Amount

1 2 3

.Salarv • 3 4 , 4 2 4
•

\ :: • • •• • > :•> : ■ ' •  •.
'V.;, •-• •• • me • . ::: : •: - > r x  -::. * r: '

Benefits 1 1 .8 4 7
Premium Pay
Other

Total Personal Services . '■ ■~ ? -.v" : . • I
Travel 5 , 4 0 0
Contractual 6 , 6 0 0
Commodities 4 , 2 0 0
Equipment 1 .5 0 0
Ulhcr

Total Cost 6 1 .6 1 1
•• .• ‘Vv.- • : .y , . • - 'y :' •

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003
General Fund 1004
GF Program Receipts 1005

Other

A Lu&LL

Justification

This is the second of three positions that will be 

needed to provide prosecution services of defen­

dants who conspire to violate state and municipal 

laws regarding drugs, prostitution, and child 

exploitation. Investigation and prosecution of 

large-scale drug trafficking cases, prostitution, 

and child exploitation rings is extremely time 

consuming and labor intensive and will require the 

services of a skilled paraprofessional in the 

preparation of evidence. Allocation to the para­

legal assistant II, full working level is recom­

mended.

Request For
New Position

Agency

BRU

Component

Department of Law

Prosecution

Third Judicial District

Page 2 3
Revised Dale 1 / 2 2 / 8 8

FY 89



|  Position Title
Legal Secretary I

No. o f  Positions
I____

Range/Step
10B

Barg. Unit
GGU

Time Status

1 Z L
Staff Months

12

Location

EBA - Anchorage

Election District

;• M  :i. .

Type of Expenditure Amount

1 2 3

.Salarv 2 2 , 7 1 6
Benefits 9 , 3 3 4
Premium Pay ■
Other

Total Personal Services 3 2 , 0 5 0

Travel - 0 -
Contractual 4 , 2 0 0
Commodities 3 . 0 0 0
Equipment 6 . 5 0 0
Other

Total Cost 4 5 , 7 5 0
yVv::’-: :-i'& '

Funding Source for Total Cost

Federal Receipts 1002
G. F. Match 1003
General Fund 1004
GF Program Receipts 1005

Other

4 5.,730.

Justification

This is the third of three positions that will be 

needed to provide prosecution services of defen­

dants who conspire to violate state and municipal 

laws regarding drugs, prostitution, and child 

exploitation. Investigation and prosecution of 

large-scale drug trafficking cases, prostitution, 

and child exploitation rings is extremely time 
consuming and labor intensive and generates sub­

stantial legal documentation, including: search

warrants, subpoenas, motions, affadavits, and 

legal memoranda. Consequently, full-time secre­

tarial services will be required. Allocation to 

the legal secretary I level is recommended in view 

of the heavy documentation load.

Request For
New Position

Agency

BRU

Component

Department of Law

Prosecution

Third Judicial District
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FISCAL NOTE
CSSB 2 7 ( J u d )

STATE OF ALASKA 1987 LEGISLATIVE SESSION

R E Q U E S T :
Bill Version: 

Publish D a te :

Revision Date: n  Mav. 1987
T i t le : "An a c t  r e l a t i n g  t o  t h e  c r i m e  o f  

c o n s p i r a c y " -
Sponsor: s Pn R odev  
Requestor: ____________

Agency Affected: D e p a r t m e n t  o f  Law 
B R U : P r o s e c u t i o n ______________________

Components : T h i r d  J u d i c i a l  D i s t r i c t

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 (5 0 0 U

. „

TOTAL OPERATING 0 U 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 \ 0

u u n n 0 (J

P O S IT IO N S :

FULLTIME
PART-TIME
TEMPORARY

n 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

Prepared b y : 
Division : _

M i c h a e l  T h i l l

S e n a t o r  Z h a r o f f ' s  S t a f f

Approved by Commissioner: S e n a t o r  Z h n r o f f
A g e n c y :________________ S e n a t e  F i n a n c e  C o m m itte ry 1

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

Phone: 
Date:

Date:

4 6 5 - 4 9 2 2

Date: 13 M ay. 1937

13 M ay, 1987

page oi



R E Q U E S T :

FISCAL NOTE
. CSSB 27 ( J u d )  

Bill Version: __________________
M_ _  Publish D a te : ___________________

STATE OF ALASKA 1987 LEGISLATIVE SESSION

Revision Date: 13 1987______________
Tide: An a c t  r e l a t i n g  t o  t h e  c r i m e  o f  

c o n s p i r a c y ;

Agency Affected: A d m i n i s t r a t i o n  
R R I I ; OffTCP o f  P u b l i c  A d v o c a c y

Sponsor: San  Rodev 
Requestor: ___________

Components

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

n n 0 0 0 0

.

TOTAL OPERATING 0 J 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0

U 0 n Q 0 U

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

fl 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

Prepared by :   M i c h n e l  T h i l l  , ...
Division : ______S e n a t o r  Z h a r o f f ' s  S t a f f

Approved by Commissioner; S e n a t o r  Z h a r o f f  
Agency: S e n a t e  F i n a n c e  C o m m it te e

Distribution (bypreparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

Date : — n  m .i v  iqfl7 

Date: n  Mnv. 1037

page o f



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

R E Q U E S T :

Revision Date: 13 May. 1987_________________
T i t le : An a c t  r e l a t i n g  t o  t h e  c r i m e  o f  
_______ c o n s p i r a c y ;
Sponsor: S e n  Rodey________________________ _
Requestor: ______________________________________

Rill Version : CSSB 2 7 ( J u d )
Publish Date :  _

Agency Affected: n p p a r t m e n t  o f  A d m i n i s t r a t i o n  
BRU: P n h l - f c  D e f e n d e r  A g e n c y ___________

Components : TVi-trH TnrUp-i.il n - f e r r - i e r

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0
0 0 0 0 0

TOTAL OPERATING n 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Doll are)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 n

___ Q______ ______0____ n ___ 0 0 0

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

Prepared b y : M i c h a e l  T h i l l ------------------------------------------------------------  phone . - t h o - ^ . 2 -
Division: S e n a t o r  Z h a r o f f ' s  S t a f f  nnf(, .  TTTTayT T7ST

/ ~
✓

Approved by Commissioner: S e n a t o r  Z h a r o f f   .<___________ _ D ate : 13 May, 1987
Agency:  S e n a t e  F i n a n c e  C o m m i t t e e  ________________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) p age--------- of
Senate Secretary



A P O P T S D
7

P r o p o s e d  S e na te  Finance Committee L etter of Intent for CSSB 
2 7 (J u d) :

Due to the di ff i c u l t y  in p r o j e c t i n g  e s t i ma t es  for the crime of 
conspiracy, it is t he intent of t h e  S e n a t e  Finance Committee 
to atta c h zero fiscal notes to CSSB 2 7 (Jud). Additionally, if 
ap pr op ri at io n s in t he FY88 o p e r a ti ng  b u d g e t  for the Office of 
Public Advocacy, the Public D e f e n d e r  Agency, and the 
Depart m en t of L a w  are inadequate to m e e t  t h e  st atutorily 
imposed m a n d a t e  of CSSB 2 7 (Jud), t ho se  agencies m a y  seek 
additional fundi ng  t h r ou gh  supplemental appropriations.



Offered: 5/7/ 8 7
Referred: F i n a n c e

5 - 0 1 9 9 X

O r i g i n a l  s p o n s o r s :  Rodey, H a l f o r d ,
Sz y m a n s k i ,  et al,

1 IN T H E  S E N A T E

2

3

4

5

B Y  T HE J U D I C I A R Y  C O M M I T T E E  

CS F OR S E N A T E  B I L L  NO. 27 (Judiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  c r im e  o f  c o n s p i r a c y  t o  commit

7 a f e l o n y  i n v o l v i n g  d e l i v e r y  o f  c e r t a i n  c o n t r o l l e d

8 s u b s t a n c e s ,  p r o m o t i o n  o f  p r o s t i t u t i o n ,  o r  u n l a w f u l

9 e x p l o i t a t i o n  o f  a  m i n o r . "

10 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * S e c t i o n  1 .  AS 1 1 .3 1  i s  am ended  b y  a d d i n g  new s e c t i o n s  t o  r e a d :

12 S e c .  1 1 . 3 1 . 1 2 0 .  CONSPIRACY. ( a )  An o f f e n d e r  com m its  t h e  c r im e

13 o f  c o n s p i r a c y  i f ,  w i t h  t h e  i n t e n t  t o  p r o m o te  o r  f a c i l i t a t e  a  f e l o n y

14 o f f e n s e  r e l a t i n g  t o  t h e  d e l i v e r y  o f  a c o n t r o l l e d  s u b s t a n c e  u n d e r

15 AS 1 1 . 7 1 . 0 1 0  - 1 1 . 7 1 . 0 4 0 ,  a  f e l o n y  o f f e n s e  r e l a t i n g  t o  p r o m o t i o n  o f

16 p r o s t i t u t i o n  u n d e r  AS 1 1 . 6 6 . 1 1 0  - 1 1 . 6 6 . 1 2 0 ,  o r  u n l a w f u l  e x p l o i t a t i o n

17 o f  a m in o r  u n d e r  AS 1 1 . 4 1 . 4 5 5 ,  t h e  o f f e n d e r  a g r e e s  w i t h  one  o r  m ore

18 p e r s o n s  t o  e n g a g e  i n  o r  c a u s e  t h e  p e r f o r m a n c e  o f  t h a t  o f f e n s e  a n d  t h e

19 o f f e n d e r  o r  one o f  t h e  p e r s o n s  d o e s  a n  o v e r t  a c t  i n  f u r t h e r a n c e  o f  t h e

20 c o n s p i r a c y .

21 ( b )  I f  an  o f f e n d e r  co m m its  t h e  c r im e  o f  c o n s p i r a c y  a n d  knows

22 t h a t  a  p e r s o n  w i t h  whom t h e  o f f e n d e r  c o n s p i r e s  t o  com m it a  c r im e  h a s

23 c o n s p i r e d  o r  w i l l  c o n s p i r e  w i t h  a n o t h e r  p e r s o n  o r  p e r s o n s  t o  commit

24 t h e  same c r i m e ,  t h e  o f f e n d e r  i s  g u i l t y  o f  c o n s p i r i n g  w i t h  t h a t  o t h e r

25 p e r s o n  o r  p e r s o n s  t o  com m it t h a t  c r i m e ,  w h e t h e r  o r  n o t  t h e  o f f e n d e r

26 knows t h e i r  i d e n t i t i e s .

27 ( c )  I n  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  n o t  a  d e f e n s e

28 ( 1 ) t h a t  t h e  d e f e n d a n t  b e l o n g s  t o  a  c l a s s  o f  p e r s o n s  who by

29 d e f i n i t i o n  a r e  l e g a l l y  i n c a p a b l e  i n  an  i n d i v i d u a l  c a p a c i t y  o f

S B 0 027c - 1 - C S S B  2 7 (Jud)



c o m m i t t i n g  a crime that is a n  object of the c o n s p i r a c y ;  or

(2) that a p e r s o n  w i t h  w h o m  t he d e f e n d a n t  c o n s p i r e s  c o u l d  

not be g u i l t y  of a c r ime that is an  o b ject of the c o n s p i r a c y  b e c a u s e  

of

(A) l a c k  of c r i m i n a l  r e s p o n s i b i l i t y  or o t h e r  legal 

i n c a p a c i t y  o r  exemption;

(B) u n a w a r e n e s s  of the c r i m i n a l  n a t u r e  of the conduct 

i n  q u e s t i o n  o r  of the c r i m i n a l  p u r p o s e  of the d e f e n d a n t ;  or

(C) any o t h e r  f a c t o r  p r e c l u d i n g  the c u l p a b l e  m e n t a l  

s t a t e  r e q u i r e d  for the c o m m i s s i o n  of  the crime.

(d) In a p r o s e c u t i o n  u n d e r  this section, it is a d e f e n s e  that, 

if the c r i m i n a l  o b j e c t i v e  w e r e  achieved, the d e f e n d a n t  w o u l d  not be 

l e g a l l y  a c c o u n t a b l e  u n d e r  A S  11. 1 6 . 1 2 0 ( b )  f or the c o n d u c t  of the 

p e r s o n  w i t h  w h o m  the d e f e n d a n t  conspired.

(e) I n  a p r o s e c u t i o n  u n d e r  this s e c t i o n  it is an a f f i r m a t i v e  

d e f e n s e  that the de f e n d a n t ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n­

tary  a n d  c o m p l e t e  r e n u n c i a t i o n  of the d e f e n d a n t ' s  c r i m i n a l  intent, 

g a v e  t i m e l y  w a r n i n g  to law e n f o r c e m e n t  a u t h o r i t i e s  or o t h e r w i s e  m a d e  

p r o p e r  e f fort to p r e v e n t  the c o m m i s s i o n  of the c r ime that w a s  the 

o b j e c t  of the conspiracy. R e n u n c i a t i o n  by one c o n s p i r a t o r  d oes not 

a f f e c t  the l i a b i l i t y  of a n o t h e r  c o n s p i r a t o r  w h o  doe s  not j o i n  in  the 

r e n u n c i a t i o n .

(f) T h e  li a b i l i t y  of a c o n s p i r a t o r  for o f f e n s e s  c o m m i t t e d  in  

f u r t h e r a n c e  of the conspiracy, i n c l u d i n g  a c r i m e  that is a n  obje c t  of 

the c o n s p i r a c y ,  s h all be d e t e r m i n e d  u n d e r  AS 11.16.

(g) A  p e r s o n  may n ot be co n v i c t e d  u n d e r  this s e c t i o n  s o lely o n  

t he b a s i s  of the u n c o r r o b o r a t e d  t e s t i m o n y  of a p e r s o n  w i t h  w h o m  the 

d e f e n d a n t  conspired.

(h) C o n s p i r a c y  is a

CSSB 2 7 (Jud) -2- S B 0 0 2 7 c



1 (1) class A  f e lony if the o b j e c t  o f  the c o n s p i r a c y  is a

2 crime p u n i s h a b l e  as an  u n c l a s s i f i e d  felony;

3 (2) class B f e l o n y  if the o b j e c t  of  the c o n s p i r a c y  is a

4 crime p u n i s h a b l e  as a class A  felony;

5 (3) class C f e l o n y  if the o b j e c t  of  the c o n s p i r a c y  is a

6 crime p u n i s h a b l e  as a class B  felony;

7 (4) class A  m i s d e m e a n o r  if the o b ject of the c o n s p i r a c y  is

8 a crime p u n i s h a b l e  as a class C felony.

9 Sec. 11.31.125. D U R A T I O N  OF C O N S P I R A C Y  F O R  P U R P O S E S  OF L I M I T A -

10 T I O N S  O F  ACTIONS. For p u r p o s e s  of a p p l y i n g  AS  12.10 g o v e r n i n g  limita-

11 tions of actions, in a p r o s e c u t i o n  u n d e r  AS  1 1 . 3 1.120, c o n s p i r a c y  is a

12 c o n t i n u i n g  course of c o n d u c t  that t e r m i n a t e s

13 (1) w h e n  all the crim e s  r e l a t e d  to d e l i v e r y  of c o n t r o l l e d

14 s u b s t ances, p r o m o t i o n  of  p r o s t i t u t i o n ,  o r  u n l a w f u l  e x p l o i t a t i o n  of a

15 m i n o r  that are its o b j e c t  are completed;

16 (2) w h e n  the a g r e e m e n t  is a b a n d o n e d  by the d e f e n d a n t  and by

17 the p e r s o n  w i t h  w h o m  the d e f e n d a n t  agreed; or

18 (3) as to a n  i n d i v i d u a l  d e f e n d a n t ,  w h e n  the d e f e n d a n t

19 a b a n d o n s  the a g r e e m e n t  by  a d v i s i n g  the p e r s o n  w i t h  w h o m  t h e  d e f e n d a n t

20 a g r e e d  of the d e f e n d a n t ' s  a b a n d o n m e n t  o r  the d e f e n d a n t  i n f o r m s  law

21 e n f o r c e m e n t  a u t h o r i t i e s  of the e x i s t e n c e  of the c o n s p i r a c y  and of  the

22 d e f e n d a n t ' s  p a r t i c i p a t i o n  in it.

23 * Sec. 2. AS 1 1 . 3 1 . 1 4 0  is a m e n d e d  to read:

24 Sec. 11.31.140. M U L T I P L E  C O N V I C T I O N S  BARRED. (a) It is not a

25 d e f e n s e  to a p r o s e c u t i o n  u n d e r  AS 1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0

26 O R  AS 11.31.110] that the c r i m e  that is the object of t h e  a t t e m p t ^

27 c o n s p i r a c y, or s o l i c i t a t i o n  w a s  a c t u a l l y  c o m m i t t e d  p u r s u a n t  to the

28 a t t e m p t , conspiracy, or  s o l i c i t a t i o n .

29 (b) A  p e r s o n  m ay no t  be c o n v i c t e d  of  m o r e  t h a n  one c r i m e  d e f i n e d
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by AS  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  AS 11.31.110] f o r  conduct 

d e s i g n e d  to c o mmit or  c u l m i n a t e  in c o m m i s s i o n  of the same crime.

(c) A  p e r s o n  m a y  not be c o n v i c t e d  o n  the b a sis of the same 

c o u r s e  of c o n d u c t  of b o t h  (1) a crime d e f i n e d  by A S  1 1 . 3 1 . 1 0 0  - 11.- 

3 1 . 1 2 0  [AS 11 . 3 1 . 1 0 0  O R  A S  11.31.110]; and (2) a crime that is an 

object of the attempt, c o n s piracy, o r  s o l i c itation.

(d) T his s e c t i o n  does not b a r  i n c l u s i o n  of m u l t i p l e  counts in  a 

s i ngle i n d i c t m e n t  or i n f o r m a t i o n  c h a r g i n g  c o m m i s s i o n  of a c r ime d e­

fined by A S  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 11 . 3 1 . 1 0 0  O R  AS 11.31.110] and 

c o m m i s s i o n  of the crime that is the o b ject of the a t t e m p t , conspiracy, 

or soli c i t a t i o n .

*  Sec. 3. A S  1 1 . 3 1 . 1 4 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) If a p e r s o n  c o n s pires to c o mmit m o r e  t h a n  one crime u n d e r  

AS 11.31.120, the p e r s o n  c o m m i t s  only one crime of c o n s p i r a c y  if the 

m u l t i p l e  c r imes are the obje c t  o f  the same agreement.
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PREPARED BY THE PUBLIC DEFE ND ER  AGEN CY

This bill is intended to a s si st  Alaskan- state l aw enforcement 
authorities in combatting the criminal efforts of groups 
o rg anized for illegal purposes. Senate Bill 27 a p pa re nt ly  limits 
its prescri pt io ns  to criminals in drug d i s tr ib ut i on  and 
p r o st it ut i on  schemes. It m u s t  be assumed that numerous 
p r os ecutions will be pursued under this statute because of the 
current frequency of arrests for the substantive offenses involved.

The Public Defender A g en cy  m u s t  assume that it wi ll  be a pp ointed 
in a large number of such prosecutions just as it is currently 
a pp oi nt ed  w i t h  g re at  frequency in drug and p r o s t i t u t i o n  cases.

Cases filed under conspiracy statutes on the federal level and 
in other states routinely involve substantial att or ne y time, 
p a r ti cu la r ly  for prep ar at io n of pr e-trial motions. Due to the 
fact that the Department of Law's in vestigation activity will 
pro b ab ly  focus o n  urban areas, the Public Defe n de r is requesting 
one experienced a t torney,,a pa ralegal and a c lerk typist to 
handle r e p r es en ta t io n of clients char ge d under this bill.
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 27 

Prepared by the Office of Public Advocacy

This bill is intended to assist Alaskan state law enforcement authorities in 

combatting the criminal efforts of groups organized for illegal purposes. 

Senate Bill 27 apparently limits its prescriptions to criminals in drug 

distribution and prostitution schemes. It must be assumed that numerous 

prosecutions will be pursued under this statute because of the current 

frequency of arrests for the substantive offenses involved.

The Public Defender Agency and the Office of Public Advocacy must assume that 

it will be appointed in a large number of such prosecutions just as it is 

currently appointed with great frequency in drug and prostitution cases.

Cases filed under conspiracy statutes on the federal level and in other states 

routinely involve substantial attorney time, particularly for preparation of 

pre-trial motions. Due to the fact that the Department of Law's investigation 

activity will probably focus on urban areas, the Office of Public Advocacy is 

requesting one experienced attorney and a clerk typist to handle representa­

tion of clients charged under this bill.

Enactment of this statute is intended to allow the prosecution of multiple 

co-defendants. The Office of Public Advocacy is responsible by statute for 

providing legal representation to all indigent defendants with whom the Public 

Defender Agency has a conflict of interest. While staff attorneys can 
represent one co-defendant, in a given case the Office of Public Advocacy must 

contract with private counsel for the representation of all other 

co-defendants determined to be indigent by the court. It is anticipated that 

the complexity of this litigation will dictate high’ contract costs which are 

estimated at $15,000 per defendant. The Department of Law has not estimated 

the number of prosecutions it will initiate during FY 88. The projected 

$75,000 in contract costs is thus based on the assumption the Office of Public 

Advocacy will be responsible for only five defendants for which it cannot 

provide staff coverage.
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C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution N o SB 27_____

T h i s  b i l l  m a k e s  it  a c r i m e  f o r  two o r  m o r e  p e r s o n s  to 

" c o n s p i r e "  t o g e t h e r  to v i o l a t e  s t a t e  o r  m u n i c i p a l  l a w s  r e g a r d i n g  d r u g s  

a n d  p r o s t i t u t i o n .  E n a c t m e n t  o f  t h i s  b i l l  w i l l  p e r m i t  s t a t e  a t t o r n e y s  to 

p r o s e c u t e  c o n s p i r a t o r s  e v e n  t h o u g h  the r  m e  t hat w a s  th e  o b j e c t  of a 

c o n s p i r a c y  m a y  n o t  h a v e  b e e n  c o m p l e t e d .

W i t h  t h e  l i m i t s  s e t  b y  t h e  b i l l ,  t h e  m a j o r  f o c u s  of 

e n f o r c e m e n t  a t t e n t i o n  w i l l  b e  u p o n  the m a j o r  n a r c o t i c s  r i n g s  w h i c h  h a v e  

a p p e a r e d  in t h e  s t a t e  d u r i n g  the l a s t  f e w  y e a r s .

I n v e s t i g a t i o n  and p r o s e c u t i o n  o f  l a r g e - s c a l e  drug t r a f f i c k i n g  
c a s e s  i s  e x tre m e ly  tim e-consum ing  and la b o r  i n t e n s i v e .  M ajor n a r c o t i c s  
r i n g s  a re  c a r e f u l l y  p lanned  and o r g a n iz e d ,  and i t  r e q u i r e s  the same 
d eg re e  o f  p la n n in g  and o r g a n iz a t i o n  to  d e t e c t ,  i n v e s t i g a t e ,  i n f i l t r a t e ,  
and u l t i m a t e l y  b rea k  the  r i n g s .  A good example i s  the s i n g l e  b ig  drug ,
c a s e  t h a t  th e  s t a t e  was a b l e  t o  pursue  in  FY 85 —  th e  "B la ck  G old"  
h e r o in  r in g  in  A n ch orage . The c a s e  in v o l v e d  29 sepe.rate i n d i v i d u a l s  
(most ch arged  w ith  s e l l i n g  h e r o i n ) , a lm ost  a l l  o f  whom were gran ted  
s e p a r a te  t r i a l s ,  thus c r e a t i n g  29 c a s e s  out o f  a s i n g l e  o p e r a t i o n .  So. 
f a r  th e r e  have been  no_ a c q u i t t a l s ,  a lth ou gh  a few  d e fen d a n ts  have f l e d  
th e  s t a t e  and are now f u g i t i v e s .

The "B la c k  G o ld "  i n v e s t i g a t i o n  r e q u ir e d  the " f u l l - t i m e "  (12 
hours  a day , 6 o r  7 days a week) d i r e c t i o n  and l e g a l  a s s i s t a n c e  o f  two 
e x p e r ie n c e d  p r o s e c u t o r s  f o r  o v e r  two months. In a d d i t i o n  t o  o b ta in in g  
o v e r  25 s e a rch  w a rra n ts ,  the p r o s e c u t o r s  c o n s u l t e d  on a d a i l y ,  sometimes 
h o u r ly ,  b a s i s  w ith  and gu ided  the e f f o r t s  o f  th re e  teams o f  o f f i c e r s :  a
" s u r v e i l l a n c e "  team v a r y in g  from 10-20  o f f i c e r s  t o  keep t r a c k  o f  the 
members o f  the  r i n g ;  a "b u y "  team o f  4 -8  o f f i c e r s  w ork ing  c l o s e l y  w ith  
in fo rm a n ts  t o  purch ase  n a r c o t i c s ;  and an " i n v e s t i g a t i o n "  team o f  2 -6  
o f f i c e r s  who c o m p ile  t e le p h o n e  r e c o r d s  and o th e r  e v id e n c e  i n  o r d e r  to  
d i s c o v e r  l in k s  between i n d i v i d u a l s  and o r g a n i z a t i o n s .

Under a c o n s p ir a c y  law , the s co p e  o f  en forcem en t  a u t h o r i t y  
would be  expanded t o  in c lu d e  more p e r s o n s  in v o lv e d  in  th e  r i n g ,  l e a d in g  
t o  l a r g e r  and more c o m p l ic a te d  i n v e s t i g a t i o n s  and p r o s e c u t i o n s ,  but 
l e a d in g  to  more e f f e c t i v e  en forcem en t  o f  ou r  drug la w s .  E f f e c t i v e  
en forcem en t  o f  th e s e  la w s ,  e s p e c i a l l y  a t  t h i s  p o i n t  in  A l a s k a 's  h i s t o r y ,  
i s  c r i t i c a l .  With the  open in g  o f  the new i n t e r n a t i o n a l  wing a t  the 
Anchorage a i r p o r t ,  th e r e  has been  an in c r e a s e  in  the  number o f  
i n t e r n a t i o n a l  f l i g h t s  w ith  p a s s e n g e rs  " o f f - l o a d i n g "  in  A nchorage . With 
new r o u t e s  o f  a c c e s s  t o  A la sk a ,  and new ty p e s  t o  drugs t o  d e a l  i n ,  
t r a f f i c k e r s  w i l l  have a f i e l d  day . We must t r y  t o  p re v e n t  the
i n f i l t r a t i o n  in t o  th e  s t a t e  o f  new o r g a n iz a t i o n s  in te n d e d  t o  f i l l  the
v o i d  l e f t  by the p r o s e c u t i o n  o f  the  Resek-M arin  fa m i ly  (FY 8 4 ) ,  the
B lack  Gold r in g  (FY 85) and, most r e c e n t l y ,  the A z z a r e l la - S e r r a
o r g a n iz a t i o n s  (FY 8 6 ) .

C o n s i d e r i n g  t he i n c r e a s e  in  s o p h i s t i c a t e d  n a r c o t i c s  

t r a f f i c k i n g ,  a nd t h e  e f f o r t s  n e c e s s a r y  to  a d e q u a t e l y  m e e t  t h i s  t h r e a t ,
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the Department o f  Law b e l i e v e s  th a t  i t  w i l l  need the d e d ic a te d  s e r v i c e s  
o f  a t  l e a s t  two- f u l l - t i m e  a t t o r n e y s ,  a p a r a l e g a l ,  and a s e c r e t a r y  in  
A nchorage . P r e v io u s  f i s c a l  n o t e s  on c o n s p ir a c y  l e g i s l a t i o n  have been  
prem ised upon the e x i s t e n c e  o f  a s u f f i c i e n t  c a p a b i l i t y  w i t h in  th e  
Anchorage D i s t r i c t  A t t o r n e y 's  O f f i c e  t o  a d e q u a te ly  handle  la r g e  s c a l e  
n a r c o t i c s  p r o s e c u t i o n s .  However, in  r e c e n t  y e a r s ,  budget  cu tb a ck s  have 
r e s u l t e d  i n  n a r c o t i c s  p o s i t i o n s  b e in g  unfunded and p rop o se d  budget c u t s  
f o r  FY 88 w i l l  make p r o s e c u t i o n  o f  th e s e  t im e-consum ing  c a s e s  
im p o s s ib l e .  Thus, in  o r d e r  t o  p erm it  the d i v i s i o n  t o  p r o s e c u t e  
n a r c o t i c s  c o n s p ir a c y  c a s e s ,  fu n d in g  must b e  r e s t o r e d  so th a t  a 
f u n c t i o n i n g  n a r c o t i c s  u n i t  e x i s t s .
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CONTINUATION of FISCAL NOTE ANALYSIS
Fo r B ill/R eso lu tion No. SB 27

F i s c a l  Summary -  SB 27

A tty  IV A tty  I I I P /A  I I L e g .  S e c .  I T o t a l

71000 7 0 .6 6 2 .4 4 2 .5 3 1 .7 207 .2

72000 5 .4 5 .4 5 . 4 - 0 - 16 .2

73000 6 .6 6 .6 6 .6  • 4 .2 2 4 .0

74000 4 .2 4 .2 4 . 2 3 .0 15 .6

75000 1.5 1 .5 1 .5 .6 .5 •11.0

T o t a l 8 8 .3 8 0 .1 6 0 .2 4 5 .4 274 .0

C o sts  beyond FY 83 in c lu d e  a 3% annual i n f l a t i o n  f a c t o r ,  
l e s s  o n e - t im e  equipment c o s t s .

page of



Position Title

Time Status
A tto rn e y  IV

Staff Months
PFT 12

M M

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Other

m w ?

Type o f Expenditure: Amount

1 2 3

■Snlnrv 5 6 ,2 4 4 /
Benefits 1 4 ,3 1 0
Premium Pay
Other I m  m

Total Personal Services 7 0 ,5 5 4

Travel 5 .4 0 0
Contractual 6 ,6 0 0
Commodities 4 .2 0 0
Equipment 1.500
Other

Total Cost 8 8 .2 5 4  1
<y-. • y ft.

88 ,2 5 4

No. of Positions Range/Step
24A

Qarg. Unit
PX

Location
EBA -  Anchorage

Election District

Justification

T h is  i s  the f i r s t  o f  f o u r  p o s i t i o n s  th a t  w i l l  be 
.needed to  p r o v id e  p r o s e c u t i o n  s e r v i c e s  o f  
d e fen d a n ts  who c o n s p ir e  to  v i o l a t e  s t a t e  and 
m u n ic ip a l  laws r e g a r d in g  drugs and p r o s t i t u t i o n .  
I n v e s t i g a t i o n  and p r o s e c u t i o n  o f  l a r g e - s c a l e  drug 
t r a f f i c k i n g  c a s e s  and p r o s t i t u t i o n  r in g s  i s  
ex tre m e ly  time consuming and la b o r  in t e n s i v e  and 
w i l l  r e q u ir e  a minimum o f  two a t t o r n e y s .  
A l l o c a t i o n  to  the f u l l - w o r k i n g  l e v e l  o f  A ttorney  
IV f o r  t h i s  p o s i t i o n  i s  recommended b eca u se  o f  the 
s e r io u s n e s s  o f  the cr im es  b e in g  p r o s e c u te d .

R equest  For
N e w  Posit ion

Agency

BRU

Component

Department o f  Law

P r o s e c u t io n

T h ird  J u d i c i a l  D i s t r i c t



A t t o r n e y  I I I
Staff Mouths

R equest  For
N ew  Position

Agency

BRU

Component

Department o f  Law

P r o s e c u t io n

T h ird  J u d i c i a l  D i s t r i c t Revised Date

FY 88

Position T itle

Time Status

1 m  > rAM M l?  v P ' 1 5\ ® ' -.m tv, Wmtfwmkmli.
Type o f Expenditure Amount

1 2 1 3 -

Salary 4 9 ,1 4 0 ,
Benefits 1 3 .2 6 4
Premium Pay

I Other
Total Personal Services m m m m w m m 6 2 .4 0 4

Travel
Contractual
Commodities
Equipment 

• Other

5 , 4 0 0

No. of Positions 
 1

Range/Step

Location
EBA -  Anchorage

Barg. Unit

Election D istrict

6 , 6 0 0

4 , 2 0 0

Justification

T h is  i s  the  second  o f  f o u r  p o s i t i o n s  th a t  w i l l  be 
needed t o  p r o v id e  p r o s e c u t i o n  s e r v i c e s  o f  
d e fe n d a n ts  who c o n s p ir e  to  v i o l a t e  s t a t e  and 
m u n ic ip a l  laws r eg a rd in g  drugs and p r o f t  i  :u '. lon . 
I n v e s t i g a t i o n  and p r o s e c u t i o n  o f  la r g e -s c a .U ' drug 
t r a f f i c k i n g  c a s e s  and p r o s t i t u t i o n  r in g s  i s  
e x tr e m e ly  time consuming and la b o r  in t e n s i v e  and 
w i l l  r e q u i r e  a minimum o f  two a t t o r n e y s .  
A l l o c a t i o n  t o  the  A tto r n e y  I I I  l e v e l  i s  
recommended becau se  t h i s  p o s i t i o n  w i l l  a s s i s t  the 
A tto rn e y  IV i n  the p r o s e c u t io n  o f  s e r i o u s  c r im e s .

Total Cost 8 0 , 1 0 4

O ther

_________ Funding Source for Total Cost
Federal Receipts 1002
G. F. Match________ H)03____________
General Fund_______ 1004____________
1-A Receipts 1006
C1P Receipts'_______ 1061____________

8 0 , 1 0 4  ■



Position Title
P a r a l e g a l  A s s i s t a n t  II

No. of Positions 
1

Range/Step
6 A

Barg. Unit
G G U  |

Time Status Staff Months Location Election District

P F T 12 E B A  -  A n c h o r a g e 8

Type of Expenditure'- Amount

1 2 3

. Salarv . 3 2 ,424 ' m  s''
Benefits 1 0 .095

Premium Pay W m m m m m lm m m ,

Other

Total Personal Services 4 2 , 5 1 9

Travel 5 , 4 0 0  1

Contractual 6 , 6 0 0

Commodities 4 , 2 0 0
Equipment 1 , 5 0 0  i

. Other -

Total Cost 6 0 , 2 1 9

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003

General Fund 1004 6 0 , 2 1 9  !

! I-A Receipts 1006

CIP Receipts' 1061

Other

... ■■• •. • . •••.• '!■»:••:•:■ :■v : ■■ t•• % . :< $

:.>. :>•:••.|..V.::; <y . • ; ' : > > < :  ■

I

"  ' V  •' ^ A  ̂ V /£  < / } \  « t  £ *% .' I

< s J * \ '••' {''' ' I; I

" jk f i! ■ ■■'': (OMfyy-hyM< y . ■■ « y\> . 4

Justification

T h i s  is t he t h i r d  ..of f o u r  p o s i t i o n s  t hat w i l l  be 

n e e d e d  to  p r o v i d e  p r o s e c u t i o n  s e r v i c e s  of 

d e f e n d a n t s  w h o  c o n s p i r e  to v i o l a t e  s t a t e  a n d  

m u n i c i p a l  l a w s  r e g a r d i n g  d r u g s  a n d  p r o s t i t u t i o n .  

I n v e s t i g a t i o n  a n d  p r o s e c u t i o n  o f  l a r g e - s c a l e  d r u g  

t r a f f i c k i n g  c a s e s  an d  p r o s t i t u t i o n  r i n g s  is 

e x t r e m e l y  t i m e  c o n s u m i n g  a n d  l a b o r  I n t e n s i v e  a nd 

w i l l  r e q u i r e  t h e  s e r v i c e s  o f  a s k i l l e d  p a r a -  

p r o f e s s i o n a l  i n  t h e  p r e p a r a t i o n  of  e v i d e n c e .  

A l l o c a t i o n  to t he p a r a l e g a l  a s s i s t a n t  II, f u l l  

w o r k i n g  l e v e l  i s  r e c o m m e n d e d .

R equest  For
N ew  Position

Agency

BRU

Component

D e p a r t m e n t  of  L a w

P r o s e c u t i o n

T h i r d  J u d i c i a l  D i s t r i c t

Page 3 o f 4
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Position Title
L e g a l  S e c r e t a r y  I

No. of Positions
1

Range/Step
OB

Barg. Unit
GGU

Time Status
p e t

Staff Months
12

Location
EBA -  A n c h o r a g e

Election District

1
Type of Expenditure Amount

1 2 3

Sntnrv 2 3 , 4 6 0 l l i l i l l i i i  fi-ii

Benefits 8 , 1 9 2

Premium Pay -
Oilier H H H H R

Total Personal Services w M m m m m m . 3 1 . 6 5 2

Travel - 0 -

Contractual 4 , 2 0 0
Commodities 3 , 0 0 0
Equipment 6 . 5 0 0  1

. Other

Total Cost 4 5 , 3 5 2

Funding Source for Total Cost

Federal Receints 1002

G. F. Match 1003

General Fund 1004

I-A Receipts 1006

CIP Receipts' 1 0 6 !
Other

v':' ■ •

Justification

T h is  i s  the fo u r t h  o f  f o u r  p o s i t i o n s  th a t  w i l l  be 
needed t o  p r o v id e  p r o s e c u t i o n  s e r v i c e s  o f  
d e fe n d a n ts  who c o n s p ir e  to  v i o l a t e  s t a t e  and 
m u n ic ip a l  laws r e g a r d in g  drugs and p r o s t i t u t i o n .  
I n v e s t i g a t i o n  and p r o s e c u t i o n  o f  l a r g e - s c a l e  drug 
t r a f f i c k i n g  c a s e s  and p r o s t i t u t i o n  r in g s  i s  
ex tre m e ly  time consuming and l a b o r  i n t e n s i v e  and 
g e n e r a te s  s u b s t a n t i a l  l e g a l  docu m en tation , 
i n c l u d i n g :  s e a rch  w a r r a n ts ,  subpoen as , m o t io n s ,
a f f a d a v i t s ,  and l e g a l  memoranda. C on sequ en tly ,  
f u l l - t i m e  s e c r e t a r i a l  s e r v i c e s  w i l l  be r e q u ir e d .  
A l l o c a t i o n  t o  the  l e g a l  s e c r e t a r y  I l e v e l  i s  
recommended i n  v ie w  o f  the  heavy docum entation  
l o a d .

R equest  For
N e w  Posit ion

Agency

BRU

Component

Department o f  Law

P r o s e c u t io n '

Third  J u d i c i a l  D i s t r i c t



I n t r o d u c e d :  1/19/87
R e f e rred: J u d i c i a r y

5 - 0 1 9 9 A

BY RODEY, H A L F O R D ,
IN T H E  S E N A T E  S Z Y M A N S K I  A N D  F A I K S

S E N A T E  B I L L  NO. 27 

IN T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F or an A c t  entitled: " An A c t  r e l a t i n g  to the crime of c o n s p i r a c y . "

BE IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 11.31 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 11.31.120. C O N S PIRACY. (a) A n  o f f e n d e r  commits the c r i m e  

of c o n s p i r a c y  if, w i t h  the intent to p r o m o t e  or f a c i l i t a t e  an  o f f e n s e  

r e l a t i n g  to the d e l i v e r y  of a c o n t r o l l e d  s u b s t a n c e  u n d e r  A S  11.71.- 

010 - 11.71.050, an o f f e n s e  r e l a t i n g  to p r o s t i t u t i o n  or  p r o m o t i o n  of 

p r o s t i t u t i o n  u n d e r  AS 1 1 . 6 6 . 1 0 0  - 11.66.130, or  an o f f e n s e  h a v i n g

s i m i l a r  e l e m e n t s  u n d e r  a m u n i c i p a l  or d i n a n c e ,  the o f f e n d e r  agre e s  w i t h  

one or  m o r e  p e r s o n s  to e n g a g e  in or  c a u s e  t he p e r f o r m a n c e  of  that 

o f f e n s e  a nd the o f f e n d e r  o r  one of the p e r s o n s  d o e s  an  o v ert act in 

f u r t h e r a n c e  of the conspiracy.

(b) If an o f f e n d e r  c o m m i t s  the c r ime of c o n s p i r a c y  a n d  k n o w s  

that a p e r s o n  w i t h  w h o m  the o f f e n d e r  c o n s p i r e s  to commit a crime has 

c o n s p i r e d  or  will c o n s p i r e  w i t h  a n o t h e r  p e r s o n  or  p e r s o n s  to commit 

the same crime, the o f f e n d e r  is g u i l t y  of c o n s p i r i n g  w i t h  that o t h e r  

p e r s o n  or p e r s o n s  to c o mmit that crime, w h e t h e r  o r  not the o f f e n d e r  

k n o w s  t h eir identities.

(c) I n  a p r o s e c u t i o n  u n d e r  this section, it is not a d e f e n s e

(1) that the d e f e n d a n t  b e l o n g s  to a c l ass of p e r s o n s  w ho by 

d e f i n i t i o n  are l e g a l l y  i n c a p a b l e  in  a n  i n d i v i d u a l  c a p a c i t y  of c o m­

m i t t i n g  a crime that is an obje c t  of t he c o n s p i r a c y ;  or

(2) that a p e r s o n  w i t h  w h o m  the d e f e n d a n t  c o n s p i r e s  c o uld 

not be g u i l t y  of a c r ime tha t  is a n  o b j e c t  of the c o n s p i r a c y  b e c a u s e

SB0027A - 1 -  SB 27



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(A) lack of c r i m i n a l  r e s p o n s i b i l i t y  or o t h e r  legal 

i n c a p a c i t y  or  exemption;

(B) u n a w a r e n e s s  of the c r i m i n a l  n a t u r e  of the c o n duct 

in q u e s t i o n  or of the c r i m i n a l  p u r p o s e  of tb~. def e n d a n t ;  or

(C) any o t h e r  f a c t o r  p r e c l u d i n g  the c u l p a b l e  m e n t a l  

s t a t e  r e q u i r e d  for t he c o m m i s s i o n  of the crime.

(d) In a p r o s e c u t i o n  u n d e r  this section, it is a d e f e n s e  that, 

if the c r i m i n a l  o b j e c t i v e  w ere achieved, the d e f e n d a n t  w o u l d  n ot be 

l e g ally a c c o u n t a b l e  u n d e r  AS 1 1 . 1 6 . 1 2 0 ( b )  for the conduct of the

p e r s o n  w i t h  w h o m  the d e f e n d a n t  conspired.

(e) In a p r o s e c u t i o n  u n d e r  this s e c t i o n  it is an a f f i r m a t i v e  

d e f e n s e  that the d e f e n d a n t ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n­

tary  a n d  c o m plete r e n u n c i a t i o n  of the d e f e n d a n t ' s  c r i m i n a l  intent, 

gav e  t i m e l y  w a r n i n g  to l a w  e n f o r c e m e n t  a u t h o r i t i e s  o r  o t h e r w i s e  m a d e  

p r o p e r  e f f o r t  to prevent: the c o m m i s s i o n  of the c r ime that w a s  the

obje c t  of  the conspiracy. R e n u n c i a t i o n  by one c o n s p i r a t o r  d o e s  not

affe c t  the l i a b i l i t y  of a n o t h e r  c o n s p i r a t o r  w h o  does not j o i n  in  the

r e n u n c i a t i o n .

(f) T he l i a b i l i t y  of a c o n s p i r a t o r  fo r  o f f e n s e s  c o m m i t t e d  in 

f u r t h e r a n c e  of the conspiracy, i n c l u d i n g  a c r ime that is a n  o b j e c t  of 

the c o n s p iracy, s h all be d e t e r m i n e d  u n d e r  A S  11.16.

(g) C o n s p i r a c y  is a

(1) class A  f e l o n y  if the o b j e c t  of the c o n s p i r a c y  is a

crime p u n i s h a b l e  as an u n c l a s s i f i e d  felony;

(2) class B f e lony if the o b j e c t  of the c o n s p i r a c y  is a

cr ime p u n i s h a b l e  as a c l ass A  felony;

(3) class C f e lony if the o b j e c t  of the c o n s p i r a c y  is a

cr ime p u n i s h a b l e  as a c l ass B or class C felony;

o f
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1 (4) class B m i s d e m e a n o r  if t he o b j e c t  of  the c o n s p i r a c y  is

2 a c r i m e  p u n i s h a b l e  as a class A  or  B m i s d e m e a n o r  or is a v i o l a t i o n  of

3 a m u n i c i p a l  ordinance.

4 Sec. 11.31.125. D U R A T I O N  OF  C O N S P I R A C Y  F O R  P U R P O S E S  OF L I M I T A -

5 T I O N S  OF  ACTIONS. (a) F o r  p u r p o s e s  of a p p l y i n g  A S  1 2 .10 g o v e r n i n g

6 l i m i t a t i o n s  of actions, in a p r o s e c u t i o n  u n d e r  AS  11.31.120, con-

7 s p i r a c y  is a c o n t i n u i n g  c o u r s e  of c o n d u c t  that t e r m i n a t e s

8 (1) w h e n  all the c r imes r e l a t e d  to c o n t r o l l e d  s u b s tances,

9 p r o s t i t u t i o n ,  a nd p r o m o t i o n  o f  p r o s t i t u t i o n  that a re its o b j e c t  are

10 c o m p leted;

11 (2) w h e n  the a g r e e m e n t  is a b a n d o n e d  by the d e f e n d a n t  and by

12 the p e r s o n  w i t h  w h o m  the d e f e n d a n t  agreed; or

13 (3) as to a n  i n d i v i d u a l  d e f e n d a n t ,  w h e n  the d e f e n d a n t

14 a b a n d o n s  the a g r e ement by  a d v i s i n g  the p e r s o n  w i t h  w h o m  the d e f e n d a n t

15 a g r e e d  of the d e f e n d a n t ' s  a b a n d o n m e n t  or  the d e f e n d a n t  i n f o r m s  law

16 e n f o r c e m e n t  a u t h o r i t i e s  of the e x i s t e n c e  of the c o n s p i r a c y  and of  the

17 d e f e n d a n t ' s  p a r t i c i p a t i o n  in it.

18 (b) F o r  p u r p o s e s  of (a)(2) of  this section, a b a n d o n m e n t  of an

19 a g r e e m e n t  is r e b u t t a b l y  p r e s u m e d  if n e i t h e r  the d e f e n d a n t  n o r  a n y o n e

20 w i t h  w h o m  the d e f e n d a n t  c o n s p i r e d  doe s  a n  o v ert act in f u r t h e r a n c e  of

21 the c o n s p i r a c y  d u r i n g  th e  a p p l i c a b l e  p e r i o d  of limitations.

22 * Sec. 2. AS  1 1 . 3 1.140 is a m e n d e d  to read:

23 Sec. 11.31.140. M U L T I P L E  CONVICT .0NS BARRED. (a) It is not a

24 d e f e n s e  to a p r o s e c u t i o n  u n d e r  AS  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0

25 O R  A S  11.31.110] that the c r ime that is the o b j e c t  of the a t t e m p t ^

26 c o n s p i r a c y , or  s o l i c i t a t i o n  w a s  a c t u a l l y  c o m m i t t e d  p u r s u a n t  to the

27 a t t e m p t , c o n s p iracy, or  s o l i c i t a t i o n .

28 (b) A  p e r s o n  m ay n ot b e  c o n v i c t e d  of  m o r e  t h a n  one crime d e f i n e d

29 by AS 1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  11.31.110] for c o n d u c t
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d e s i g n e d  to commit o r  c u l m i n a t e  in c o m m i s s i o n  of the s ame crime.

(c) A p e r s o n  m a y  not be c o n v i c t e d  o n  the b a s i s  of the same 

course of conduct of  both (1) a  c r ime d e f i n e d  by AS  1 1 . 3 1 . 1 0 0  - 11.- 

31.1 2 0  [AS 1 1 . 3 1 . 1 0 0  OR  AS 11.31.110]; and (2) a  c r i m e  that is an 

object of the a t t e m p t , conspiracy, or  s o l i c itation.

(d) This s e c t i o n  d oes not b a r  i n c l u s i o n  of m u l t i p l e  counts in a 

single in d i c t m e n t  o r  i n f o r m a t i o n  c h a r g i n g  c o m m i s s i o n  of a c r ime d e­

fined by AS 1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 11 . 3 1 . 1 0 0  O R  A S 11.31.110] and 

c o m m i s s i o n  of the crime that is the o b j e c t  of the a t t e m p t , conspiracy. 

or solicitation.

* Sec. 3. AS 1 1 . 3 1 . 1 4 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) If a p e r s o n  conspires to c o mmit m o r e  than o ne crime u n d e r  

AS 11.31.120, the p e r s o n  c o mmits onl y  one crime of c o n s p i r a c y  if the 

m u l t i p l e  c r imes are the object of  the same agreement.
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T h is  b i l l  w i l l  make c r im in a l  c e r t a in  typ e s  o f  conduct r e la t e d  to  e f f o r t s  to 
promote p r o s t i t u t i o n  o r  d i s t r i b u t e  i l l e g a l  d ru g s .

The A la s k a  P u b l i c  Defender Agency and the  O f f i c e  o f  P u b l i c  Advocacy a re  not 
law  enforcem ent ag en c ie s  and , t h e r e f o r e ,  a re  in  no p o s i t io n  to  e v a lu a te  the 
need f o r  t h i s  l e g i s l a t i o n .  The f i s c a l  impact o f  t h i s  b i l l  w i l l  be determ ined 
by th e  typ e s  and freq uency  o f  p ro se c u t io n s  i n i t i a t e d  by the  Department o f  Law.

The A la s k a  P u b l i c  Defender Agency and the  O f f i c e  o f  P u b l i c  Advocacy have 
adopted a n e u t r a l  p o s i t io n  w i th  re s p e c t  to  t h i s  l e g i s l a t i o n .

Feb ru a ry  2 ,  1937 
Date

P u b l i c  Advocate
O f f i c e  o f  P u b l i c  Advocacy
Department o f  A d m in i s t r a t i

Date

9/2D1/0203-02



BILL NO: SB 27

T IT L E :  "An Act r e l a t i n g  to  the
cr im e o f  c o n s p i r a c y . "

CONTACT: M ajor W a lte r  J .  G ilm our 
A c t in g  D i r e c to r

DATE: 1/23/87
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T h i s  l e g i s l a t i o n  adds Se c .  1 1 .3 1 .1 2 0  & 125 and amends Se c .  11 .3 1 .1 4 0  to  in c lu d e  
the  c r im e  o f  c o n sp ira c y  in  c a se s  in v o lv in g  n a r c o t i c s  and p r o s t i t u t i o n .

Passage o f  t h i s  b i l l  w i l l  p rov ide  the  c r im in a l  j u s t i c e  sys tem  w i t h  an e f f e c t i v e  
to o l  in  combating c r im in a l  e n t e r p r i s e s  in  c a se s  in v o lv in g  c o n t r o l le d  sub s tances  
and p r o s t i t u t i o n .  Under e x i s t i n g  s t a t u t e s ,  law  enforcem ent agenc ie s  a re  o f te n  
unab le to  pursue the  f i n a n c i a l  b acke rs  and o rg a n iz e r s  o f  th e se  typ es  o f  
c r im in a l  a c t i v i t y  because such i n d i v i d u a l s  and o rg a n iz a t io n s  g e n e r a l l y  do not 
g e t d i r e c t l y  in v o lv e d  in  the  s a le  o f  drugs o r  p r o s t i t u t e s '  s e r v i c e s .
C o n sp ira cy  l e g i s l a t i o n  w i l l  enab le  p ro se c u t io n  o f  th e se  in d i v id u a l s  who had 
p r e v io u s ly  been a b le  to i n s u l a t e  them se lve s  by u s in g  in te rm e d ia r ie s  to  take  
r i s k s  f o r  them.

The D i v i s io n  o f  A la s k a  S t a te  T roopers  i s  n e u t r a l  on t h i s  l e g i s l a t i o n .

W i l l ia m  R. N ix  
A c t in g  Commissioner




