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IN THE SENATE BY THE TRANSPORTATION COMMITTEE

SENATE BILL NO. 268 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to enforcement of compliance with

financial responsibility and certificate of compli­

ance requirements for air carriers, penalties, issu­

ance and display of certificates of compliance, and 

the definition of aircraft; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.30.200(c) is amended to read:

(c) The department may authorize department personnel to enforce 

this section and may adopt procedural regulations necessary to imple­

ment this section. Upon finding a violation the department may issue 

a stop use order.

* Sec. 2. AS 42.30.200(e) is amended to read:

(e) A  person who violates [(a) OF] this section is guilty of a 

class A [B] misdemeanor and is punishable by a fine of not less than 

$1,000 [$500] or more than $5,000 for each day of violation but not to 

exceed $10,000 for each violation [$1,000].

* Sec. 3. AS 42.30.225(a) is amended to read:

(a) A person may not use an aircraft in air commerce before 

obtaining an annual certificate of compliance for that aircraft from 

the department. The department may issue a certificate of compliance 

for one aircraft or a fleet of two or more aircraft. The department 

shall issue or renew a certificate of compliance upon application and 

presentation of
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(1) proof of financial responsibility required under 

AS 42.30.200;

(2) proof of compliance with Federal Aviation Adminis­

tration requirements, and, where applicable, federal certification for 

scheduled airline service.

Sec. 4. AS 42.30.225(b) is amended to read:

(b) The annual fee for a certificate of compliance is $50 per

calendar year for one aircraft and $100 per calendar year for a fleet

of two or more aircraft. [THE CERTIFICATE IS VALID FOR A  PERIOD OF 12 

MONTHS FOLLOWING THE DATE OF CERTIFICATION.] The certificate shall be 

[DISPLAYED ON THE AIRCRAFT SO THAT IT IS] visible to boarding passen­

gers .

Sec. 5. AS 42.30.225(b) is repealed and reenacted to read:

(b) The annual fee for a certificate of compliance for one 

aircraft and for a fleet of two or more aircraft shall be set by the

department by regulation. The certificate is valid for a calendar

year. The certificate shall be visible to boarding passengers.

Sec. 6. AS 42.30.225(e) is amended to read:

(e) The department may authorize department personnel to enforce

this section and may adopt procedural regulations necessary to imple­

ment this section. Upon finding a violation the department may issue

a stop use o r d e r .

Sec. 7. AS 42.30.225 is amended by adding a new subsection to read:

(g) A  person who violates this section is guilty of a class B 

misdemeanor and is punishable by a fine of not less than $500 or more 

than $1,000.

Sec. 8. AS 42.30.380(3) is amended to read:

(3) ’'aircraft" means a propeller, rotor, or jet-powered 

device used or designed for flight in the air;
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* Sec. 9. Notwithstanding AS 42.30.225(b), as amended by sec. 4 of this 

Act, a certificate of compliance issued by the Department of Commerce and 

Economic Development and in effect on the day before the effective date of 

sec. 4 of this Act is valid for the period issued.

* Sec. 10. AS 42.30.225(c) and 42.30.225(d) are repealed.

* Sec. 11. Section 5 of this Act takes effect January 1, 1989.
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Sen. Lloyd Jones, Chairman
Sen. John B. "Jack" CoghilJ, Vice Chairman
Sen. Mitch Abood
Sen. Bettye Fahrenkemp
Sen. Tim Kelly

Senate Transportation C o m m i t t e e

MEMORANDUM

P.O . Box V 
Juneau, AK 99811

907-465-4921

TO: Senate Transportation Committee

FROM: Senator Lloyd Jones, Chairman

DATE: April 28, 1987

SUBJECT: Senate Bill 268 - Regulation of Air Carriers

This legislation would:

1. Provide for "stop use orders" to prohibit aircraft from 
operating commercially without the minimum liability 
insurance.

2. Increase maximum penalties from $1,000 to $10,000 per 
violation.

3. Al l o w  for a fleet certificate for two or more aircraft, 
instead of separate certificates for each aircraft. A  fleet 
certificate would be $100, regardless of the number of 
aircraft.

4. Al l o w  certificates of insurance to be posted in locations.
other than on board the aircraft.



S E C T I O N A L  A N A L Y S I S  - S E N A T E  B I L L  268

S e c t i o n  1 : This s e c t i o n  c l a r i f i e s  e x i sting law by s p e c i f i c a l l y
auth o r i z i n g  the department. (Commerce) to p r e v e n t  a c o m m e r c i a l  
carrier from flying passengers for hire on a plane which has not 
been insured for liability at the State minimum level.

Section 2 : This section increases the existing penalties for flying
passengers for hire without first obtaining the minimum required 
level of liability insurance.

Section 3 •> This allows the department (Commerce) to issue a single 
certificate of insurance for a fleet of aircraft instead of for 
e a c h  i n d ividual ai r c r a f t .  Many air c a r r i e r s  o b t a i n  a fleet 
insurance policy r a t h e r  than individual plane policies. This 
would simplify the existing administrative procedure.

Section 4 : Maintains the existing fee for a single certificate of
insurance and establishes the fee for a fleet certificate. it 
also allows carriers to display certificates of insurance at the 
c o u n t e r ,  gate, or o t h e r  l o c ation rath e r  than on the a i r c r a f t  
itself.

Section 5 ; Allows Department of Commerce to set fees by regulation 
beginning January 1, 1989 (See Section 11 for effective date).

Section 6 : This specifically authorizes the department (Commerce) to
issue a stop use order for plane carrying passengers for hire when 
the carrier has not obtained a certificate of insurance from the 
State.

S e c t i o n  7 ? This section e s t a b l i s h e s  a p e n a l t y  for the v i o l a t i o n  
d e s c r i b e d  in S e c tion 6. It is a lesser p e n a l t y  than for 
violations under Section 2, as flying without a State certificate 
of insurance is not as serious a v i o l a t i o n  as flying w i t h o u t  
liability insurance at the established minimum level.

Section 8 : Adds helicopters to the aircraft covered under this bill.
This was an oversight in 1985 when this statute was passed.

Section 9 : Assures Certificates of Compliance already in effect for a
one year period, remain in effect until they expire.

Section 1 0 ; Repeals existing 42.30.225(c) which is superseded by 
Sections 2 and 7 in this bill. .

■ ■ • pPffe'?
Repeals existing £ 4 2 . 3 0 .225(d) which was a transitional 

provision of the 1985 statute, and is no longer meaningful. *.

s d / 1 1 . 3 3  Y .



§ 42.30.200 P ublic U tilities a n d  C arriers § 42.30.225

S e c . 42 .30 .200 . A i r  c a r r i e r  f in a n c ia l  r e s p o n s ib i l i ty ,  (a) A  p e rso n  
w ho c a r r ie s  p a sse n g e rs  o r  f re ig h t for com m ercia l p u rp o ses  in t r a s ta te  
in  a n  a i r c ra f t  s h a l l  p ro cu re  a n d  m a in ta in  secu rity  in  th e  fo llow ing  
m in im u m  am o u n ts :

(1) $150 ,000  p e r  s e a t  fo r bodily  in ju ry  o r  d e a th  in  a  s in g le  occur­
ren ce ; a n d

(2) $100 ,000  fo r p ro p e rty  d am ag e  in  a  s in g le  o ccu rrence .
(b) E v id en ce  o f  se c u rity  re q u ire d  u n d e r  (a) o f  th is  sec tio n  sh a ll  be  

filed  w ith  th e  d e p a r tm e n t a n d  m u s t be
(1) a  policy o r  c e r tif ic a te  o f  in su ra n c e  issued  by a n  in s u re r  accep t­

a b le  to  th e  d e p a r tm e n t;  o r
(2) a  bond  o f a  s u re ty  com pany licensed  to  w rite  s u re ty  bon d s in  th e  

s ta te ;  o r
(3) ev idence  accep ted  by  th e  d e p a r tm e n t, show ing  a b ili ty  to  self- 

in su re ; o r
(4) o th e r  se c u rity  app roved  by th e  d e p a rtm e n t.
(c) T h e  d e p a r tm e n t m ay  a u th o riz e  d e p a r tm e n t p e rso n n e l to  enforce 

th is  sec tio n  a n d  m ay  a d o p t p ro ced u ra l re g u la tio n s  n e c e ssa ry  to  im p le ­
m e n t th i s  sec tion .

(d) A  policy o f  in su ra n c e , su re ty  bond, o r o th e r  form  o f s e c u rity  m a y  
n o t  be can ce lled  on le ss  th a n  30 d ay s’ w r it te n  n o tice  to  th e  d e p a r t­
m e n t. T h is  r e q u ire m e n t m u s t be c lea rly  s ta te d  in  th e  policy  o r  e n ­
d o rse m e n t for a n  in su ra n c e  policy su b m itte d  a s  p ro o f o f  f in a n c ia l r e ­
sp o n s ib ility  u n d e r  A S 42.30.225(a)(1). T h e  30-day  n o tice  p e rio d  is  
m e a su re d  from  th e  d a te  o n  w h ich  th e  d e p a r tm e n t rece iv es n o tice .

(e) A  p e rso n  w ho v io la te s  (a) o f  th is  sec tio n  is  g u ilty  o f  a  c la ss  B 
m isd e m e a n o r  a n d  is  p u n ish a b le  by a  fin e  o f  n o t  le ss  th a n  $500  o r  m ore  
th a n  $1,000. (1983 In it ia t iv e  P roposal N o. 2 , § 3; a m  §§ 5, 6 c h  104 
SL A  1985)

E ffe c t o f  amendments. — The 1985 added "and may adopt procedural regula-
amendment rewrote subsection (a), in tiona necessary to implement this saAlon"
subsection (c) subetiti’̂ d  "department at the end of the subsection, and added
personnel" for "enforcement officers" and subsections (d) and (e).

S e c . 42 .30 .225 . C e r t i f ic a t io n  o f  c o m p l ia n c e  o f  a i r  c a r r i e r s ,  (a) 
A  p e rso n  m a y  n o t  u se  a n  a irc ra f t  in  a i r  com m erce b efo re  o b ta in in g  a n  ' 
a n n u a l  c e r tif ic a te  o f  com pliance  fo r t h a t  a irc ra f t  from  th e  d e p a r tm e n t  
T h e  d e p a r tm e n t s h a ll  issu e  o r  re n e w  a  ce rtif ic a te  o f  co m pliance  u p o n  r- 
ap p lic a tio n  a n d  p re se n ta tio n  o f

(1) p ro o f o f  f in a n c ia l re sp o n sib ility  re q u ire d  u n d e r  A S  42 .30.200;
(2) p ro o f o f  com pliance  w ith  F e d e ra l A v ia tio n  A d m in is tra t io n  r e ­

q u ire m e n ts , a n d , w h e re  app licab le , fed e ra l ce rtifica tio n  fo r sch ed u led  : 
a i r l in e  se n d e e . V*' _ ..

(b) T h e  a n n u a l  fee  for a  c e rtif ica te  o f  com pliance is  $50 . T h e  c e r tif i­
c a te  is  v a lid  for a  period  o f  12 m o n th s  fo llow ing th e  d a te  o f  ce rtifica - •



§ *42.30.380 A l a s k a Statutes S u p p l e m e n t § 42.30.380

tio n . T h e  c e r tif ic a te  sh a ll  be  d isp lay ed  o n  th e  a irc ra f t  so t h a t  i t  is  
v is ib le  to  b o a rd in g  passen g ers .

(c) U se  o f  a n  a irc ra f t  in  a i r  com m erce before o b ta in in g  a  c e r tif ic a te  
o f  co m p lian ce  re q u ire d  u n d e r  (a) o f  th is  sec tio n  m ay  be  cau se  fo r d e ­
n ia l  o f  th e  ce rtific a te .

(d) A  p e rso n  w ho h a s  o b ta in ed  a  ce rtif ica te  to  u se  a n  a ir c ra f t  in  a i r  
com m erce  fro m  th e  A la sk a  T ra n sp o rta tio n  C om m ission  befo re  J u n e  
1 3 ,1 9 8 5  is  n o t  re q u ire d  to  o b ta in  a  ce rtif ic a te  o f  com pliance u n d e r  (a) 
o f  th i s  sec tio n  u n ti l  th e  d a te  th e  in su ra n c e  policy fo r th e  a i r c r a f t  is 
ren ew ed .

(e) T h e  d e p a r tm e n t m a y  au th o rize  d e p a r tm e n t p erso n n e l to  enfo rce  
th is  sec tio n  a n d  m ay  a d o p t p ro ced u ra l re g u la tio n s  n ecessary  to  im p le­
m e n t  th is  sec tion .

(0  T h e  co m m issio n er o f  a d m in is tra tio n  sh a ll s e p a ra te ly  acco u n t for 
c e r tif ic a te  o f  com pliance fees collected u n d e r  th is  sec tion  th a t  th e  d e ­
p a r tm e n t  d ep o sits  in  th e  g e n e ra l fund. T h e  a n n u a l e s tim a te d  b a la n c e  
in  th e  a c c o u n t m ay  be u sed  by th e  le g is la tu re  to  m ak e  a p p ro p ria tio n s  
to  th e  d e p a r tm e n t to  c a r ry  o u t th e  pu rposes o f  th is  section . (§ 7 ch  104 
S L A  1985; a m  § 65 ch  138 SLA  1986)

Effect of amendments. — The 1986 
amendment, effective July 1,1986, added 
subsection (0.

S e c .  42 .30 .380 . D e f in it io n s .  In  AS 42.30.200 —  42.30 .380 ,
(1) " a i r  c a r r ie r ” m e a n s  a  person  u n d e r ta k in g  to  en g ag e  in  a i r  com ­

m erce , w h e th e r  d ire c tly  .o r  in d irec tly , o r  by lease , c o n tra c t, o r  a n y  
o th e r  a r ra n g e m e n t, a n d  w h e th e r  over r e g u la r  o r ir r e g u la r  ro u te s ;

(2) " a ir  com m erce” m e a n s  c a rr ia g e  by  a irc ra f t  o f p e rso n s o r  f re ig h t 
fo r co m m erc ia l p u rp o ses  o r  h ire  in  in tr a s ta te  com m erce, in c lu d in g  th e  
c a r r ia g e  b y  a ir c ra f t  o f p e rso n s  o r  f re ig h t th a t  m ove p a r t ly  b y  a ir c ra f t  
a n d  p a r t ly  b y  o th e r  fo rm s o f tra n sp o rta tio n ;

(3) " a ir c r a f t” m e a n s  \ p ro p e lle r o r  je t-pow ered  device u sed  o r  d e ­
s ig n e d  fo r f l ig h t in  th e  a ir ;

(4) "co m m erc ia l p u rp o ses” m ean s  a c tiv itie s  for w h ich  th e  perso n  
rece iv es  d ire c t  m o n e ta ry  com pensa tion  a n d  does n o t in c lu d e  a c tiv itie s  
in c id e n ta l to  a n d  done in  fu r th e ra n c e  o f  th e  perso n ’s p r im a ry  b u s in ess ;

(5) " d e p a r tm e n t” m e a n s  th e  D e p a rtm e n t o f  C om m erce a n d  E co­
n o m ic  D evelopm en t;

(6) " f re ig h t” m e a n s  com m odities, a r tic le s , a n d  cargo , o f  w h a te v e r  
n a tu r e  o r  v a lu e , e x c lu d in g  g a rb ag e  a n d  tra s h . (§ 7 ch  104 SL A  1985)




