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Offered: 5/8/87
Referred: Finance

5 - 0 1 0 3 B

Original sponsor: Coghill

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BILL NO. 23 ( R e s o u r c e s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  a g r i c u l t u r a l  r i g h t s  t o  l a n d . "

7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *  S e c t i o n  1 .  AS 3 8 . 0 5 . 0 5 9  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

9 S e c .  3 8 . 0 5 . 0 5 9 .  LIMITATIONS AND CONDITIONS ON SALE OR LEASE OF

10 AGRICULTURAL LAND, ( a )  I n  a  s a l e  o f  s t a t e  l a n d  c l a s s i f i e d  a s  a g r i -

1 1  c u l t u r a l  l a n d ,  t h e  u s e  o f  t h e  l a n d  s h a l l  be  r e s t r i c t e d  a s  p r o v i d e d

12 u n d e r  t h i s  s e c t i o n .  The c o m m is s io n e r  s h a l l  c o n v e y  a  f e e  s i m p l e  c o n d i -

13 t i o n a l  t i t l e  t o  t h e  s u r f a c e  e s t a t e  s u b j e c t  t o  a  c o n d i t i o n  s u b s e q u e n t

14 t h a t  t h e  l a n d  b e  u s e d  o n ly  f o r  a g r i c u l t u r a l  p u r p o s e s .  The com m is-

15 s i o n e r  s h a l l  r e s e r v e  a  r i g h t  o f  r e e n t r y  a f t e r  n o t i c e  a n d  a n  o p p o r -

16 t u n i t y  f o r  a  h e a r i n g  i f  t h e  l a n d  i s  u s e d  f o r  o t h e r  t h a n  a g r i c u l t u r a l

17 p u r p o s e s .  A r e v e r s i o n  o f  t i t l e  u p o n  r e e n t r y  d o e s  r o t  a f f e c t  t h e

18 v a l i d i t y  o f  a p r i o r  l i e n  o r  s e c u r i t y  i n t e r e s t  on t h e  l a n d .

19 ( b )  As a c o n d i t i o n  t o  t h e  i s s u a n c e  o f  a  l e a s e  o r  a  c o n t r a c t  o f

20 s a l e  o f  s t a t e  l a n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  l a n d ,  t h e  c o m m is s io n e r

21  may r e q u i r e  a  f a r m  d e v e lo p m e n t  a g r e e m e n t  a n d  t h e  s u b m i s s i o n  o f  a

22 c o n s e r v a t i o n  p l a n  t h a t  e s t a b l i s h  r e a s o n a b l e  r e q u i r e m e n t s  b a s e d  on

23 e c o n o m ic  f e a s i b i l i t y  o f  d e v e lo p m e n t  and  so u n d  a g r i c u l t u r a l  p r i n c i p l e s .

24 ( c )  A p e r s o n  p u r c h a s i n g  l a n d  from  t h e  s t a t e  u n d e r  ( a )  - ( b )  o f

25 t h i s  s e c t i o n  and  t h e  s u c c e s s o r  i n  i n t e r e s t  o f  a  p u r c h a s e r  may r e q u e s t

26 t h e  c o m m i s s i o n e r  t o  m o d i fy  c o n d i t i o n s  im p o s e d  i n  t h e  p u r c h a s e ,  e x c e p t

27 t h a t  t h e  c o m m is s io n e r  may n o t  m o d i fy  t h e  f e e  s i m p l e  c o n d i t i o n a l  t i t l e

28 c o n v e y e d  by  t h e  p u r c h a s e .  The c o m m is s io n e r  may n o t  m o d i fy  a c o n d i t i o n

29 im p o se d  i n  t h e  p u r c h a s e  u n l e s s  t h e  c o m m is s io n e r  d e t e r m i n e s  t h a t  t h e
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m o d i f i c a t i o n  i s  i n  t h e  p u b l i c  i n t e r e s t  a n d  i s  n e c e s s a r y  t o

( 1 ) r e c t i f y  a  m i s t a k e  o f  f a c t  t h a t  e x i s t e d  a t  t h e  t i m e  t h e

c o n t r a c t  f o r  p u r c h a s e  was e n t e r e d  i n t o ;

( 2 ) a l l e v i a t e  a s u b s t a n t i a l  h a r d s h i p  n o t  f o r e s e e a b l e  by

e i t h e r  p a r t y  a t  t h e  t im e  t h e  c o n t r a c t  t o  p u r c h a s e  w as e n t e r e d  i n t o ;  o r

( 3 )  a l l e v i a t e  a f i n a n c i a l  b u r d e n  t h a t  i s  s u b s t a n t i a l ,  i f

t h e  m o d i f i c a t i o n  r e q u i r e s  t h e  e x p e n d i t u r e  o f  a n  am oun t o f  money o r  

e f f o r t

(A) c o m p a r a b le  t o  t h a t  o r i g i n a l l y  r e q u i r e d ;  and

(B) i n  a  s p e c i f i c  m a n n e r  t h a t  w i l l  m ore  e f f i c i e n t l y

b e n e f i t  a g r i c u l t u r a l  d e v e lo p m e n t  i n  t h e  s t a t e .

( d )  An a p p l i c a t i o n  u n d e r  ( c )  o f  t h i s  s e c t i o n  t o  m o d i f y  a c o n d i ­

t i o n  im p o s e d  i n  t h e  p u r c h a s e  m u s t  show by  c l e a r  and c o n v i n c i n g  e v i ­

d e n c e  t h a t  t h e  m o d i f i c a t i o n  i s  j u s t i f i e d  u n d e r  ( c ) ( 1 ) ,  ( 2 ) ,  o r  ( 3 )  o f

t h i s  s e c t i o n .  A p e r s o n  g r a n t e d  a m o d i f i c a t i o n  u n d e r  ( c ) ( 3 )  o f  t h i s

s e c t i o n  may n o t  r e c e i v e  a n o t h e r  m o d i f i c a t i o n  u n d e r  t h a t  p a r a g r a p h  f o r  

a  p e r i o d  o f  f i v e  y e a r s  f ro m  t h e  d a t e  o f  t h e  m o d i f i c a t i o n .

( e )  The c o m m is s io n e r  may n o t  c o n v e y  t i t l e  u n d e r  ( a )  o f  t h i s  

s e c t i o n  to  a  p e r s o n  who h a s  n o t  c o m p l i e d  w i t h  a  f a rm  d e v e lo p m e n t  

a g r e e m e n t  o r  c o n s e r v a t i o n  p l a n ,  i n c l u d i n g  a  m o d i f i c a t i o n  o f  a n  a g r e e ­

m en t o r  p l a n ,  a s  r e q u i r e d  by t h e  c o m m is s io n e r .

( f )  I n  t h i s  s e c t i o n ,  " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g ,

r a n c h i n g ,  g r a z i n g ,  and  s t o r a g e  o r  c o n t r o l  o f  a g r i c u l t u r a l  c r o p s  o r
o

l i v e s t o c k ,  a n d  t h e  c o n s t r u c t i o n  o f  t h e  f a r m  r e s i d e n c e  o f  t h e  g r a n t e e  

a s  w e l l  a s  o t h e r  b u i l d i n g s  commonly n e e d e d  f o r  a g r i c u l t u r a l  p u r p o s e s  

o n  n o t  more t h a n  20 a c r e s  o f  t h e  l a n d  t r a n s f e r r e d  u n d e r  t h i s  s e c t i o n .

* S e c .  2 .  AS 3 8 . 0 5 . 0 2 0 ( b ) ( 7 )  i s  r e p e a l e d .
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C O N T I N U A T I O N  O F  F I S C A L  N O T E  A N A L Y S I S

F O R  B I L L / R E S O L U T I O N  NO. S B  23

100 - 1 N a t u r a l  R e s o u r c e  M a n a g e r  I, R a n g e  18A, $ 4 9 . 9  p e r
y e a r  f o r  3 y e a r s .  ( D i v i s i o n  o f  A g r i c u l t u r e ,  
P a l m e r )

1 C l e r k  T y p i s t  II, R a n g e  7A, $ 1 3 . 1  p e r  6 m o n t h s  
f o r  3 y e a r s .  ( D i v i s i o n  o f  A g r i c u l t u r e ,  P a l m e r )

1 N a t u r a l  R e s o u r c e  T e c h n i c i a n  II, R a n g e  12A,
$ 3 4 . 1  p e r  y e a r  f o r  3 y e a r s .  ( D i v i s i o n  o f  L a n d  
a n d  W a t e r  M a n a g e m e n t ) .

200 - F i e l d . t r a v e l  b y  D i v i s i o n  o f  A g r i c u l t u r e  s t a f f  t o
i n s p e c t  p a r c e l s  t h r o u g h o u t  t h e  s t a t e  (fr o m  
F a i r b a n k s  t o  G u s t a v u s ) .

3 0 0  - A e r i a l  p h o t o g r a p h y ,  f i e l d  m e a s u r i n g ,  s o i l  s u r v e y s
a n d  a p p r a i s a l s .

400 - M a p p i n g  s u p p l i e s ,  f i e l d  e q u i p m e n t  a n d  o f f i c e
s u p p l i e s .

O f  t h e  a p p r o x i m a t e l y  400 p a r c e l s  t h a t  a r e  c u r r e n t l y  c o v e r e d  
by a g r i c u l t u r a l  c o n t r a c t s ,  an e s t i m a t e d  300 p a r c e l  o w n e r s  
m a y  r e q u e s t  c o n t r a c t  m o d i f i c a t i o n s .  T h e  D i v i s i o n  o f  L a n d  
a n d  W a t e r  M a n a g e m e n t  p o s i t i o n  w o u l d  b e  r e s p o n s i b l e  f o r  
a c c e p t i n g  c o n t r a c t  c h a n g e  r e q u e s t s  a n d  w o u l d  p r e p a r e  a n d  
p r o c e s s  n e c e s s a r y  f o r m s  a n d  p a p e r s .  T h e  D i v i s i o n  of 
A g r i c u l t u r e  p o s i t i o n s  w o u l d  e v a l u a t e  c o n t r a c t  c h a n g e  
r e q u e s t s  a n d  p e r f o r m  f i e l d  i n s p e c t i o n s  a n d  s u r v e y s ,  as 
n e c e s s a r y ,  t o  d e t e r m i n e  t h e  a c c e p t a b i l i t y  o f  p r o p o s e d  

c h a n g e s .

p a g e  2 of 2



I n t r o d u c e d :  1 /1 9 / 8 7
R e f e r r e d :  R e s o u r c e s  and

F i n a n c e

5 - 0 1 0 3 A

@

1 IN THE SENATE BY COGHILL

2 SENATE BILL NO. 23

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE -  FIRST SESSION

5 A BILL

6 F o r  an  Act e n t i t l e d :  "An A c t r e l a t i n g  t o  a g r i c u l t u r a l  r i g h t s  t o  l a n d . "

7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * S e c t i o n  1 .  AS 3 8 .0 5 .0 5 9  i s  r e p e a l e d  an d  r e e n a c t e d  t o  r e a d :

9 S e c .  3 8 . 0 5 . 0 5 9 .  LIMITATIONS AND CONDITIONS ON SALE OR LEASE OF

10 AGRICULTURAL LAND. ( a )  D u r in g  any  e i g h t - y e a r  p e r i o d ,  a  p e r s o n  may

1 1  p u r c h a s e  f rom  t h e  s t a t e  n o t  m ore  t h a n  one p a r c e l  o f  l a n d  t h a t  i s  p a r t

12 o f  an  a g r i c u l t u r a l  d e v e lo p m e n t  p r o j e c t  u n d e r  f o r m e r  AS 4 . 3 3 . 4 7 5 .

13 ( b )  I n  a s a l e  o r  o t h e r  d i s p o s a l  o f  s t a t e  l a n d  c l a s s i f i e d  a s

14 a g r i c u l t u r a l  l a n d  t h e  u s e  o f  t h e  l a n d  s h a l l  b e  r e s t r i c t e d  a s  p r o v i d e d

15 u n d e r  t h i s  s e c t i o n .  The c o m m is s io n e r  s h a l l  c o n v e y  a f e e  s i m p l e  c o n d i -

16 t i o n a l  t i t l e  t o  t h e  s u r f a c e  e s t a t e  s u b j e c t  t o  a  c o n d i t i o n  s u b s e q u e n t

17 t h a t  t h e  l a n d  b e  u s e d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .  The com m is-

18 s i o n e r  s h a l l  r e s e r v e  a r i g h t  o f  r e e n t r y  a f t e r  n o t i c e  and  an  o p p o r -

19 t u n i t y  f o r  a h e a r i n g  i f  t h e  l a n d  i s  u s e d  f o r  o t h e r  t h a n  a g r i c u l t u r a l

20 p u r p o s e s .  A r e v e r s i o n  o f  t i t l e  u p o n  r e e n t r y  d o e s  n o t  a f f e c t  t h e

21  v a l i d i t y  o f  a  p r i o r  l i e n  o r  s e c u r i t y  i n t e r e s t  o n  t h e  l a n d .

22 ( c )  As a  c o n d i t i o n  t o  t h e  i s s u a n c e  o f  a  l e a s e  o r  a  c o n t r a c t  o f

23 s a l e  o f  s t a t e  l a n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  l a n d ,  t h e  c o m m is s io n e r

24 may r e q u i r e  a  f a rm  d e v e lo p m e n t  a g r e e m e n t  an d  t h e  s u b m i s s i o n  o f  a

25 c o n s e r v a t i o n  p l a n  t h a t  e s t a b l i s h  r e a s o n a b l e  r e q u i r e m e n t s  b a s e d  on

26 e c o n o m ic  f e a s i b i l i t y  o f  d e v e lo p m e n t  a n d  s o u n d  a g r i c u l t u r a l  p r i n c i p l e s .

27 ( d )  A p e r s o n  p u r c h a s i n g  l a n d  f ro m  t h e  s t a t e  u n d e r  ( a )  -  ( c )  o f

28 t h i s  s e c t i o n  may r e q u e s t  t h e  c o m m i s s i o n e r  t o  m o d i fy  o r  rem ove c o n d i -

29 t i o n s  im p o se d  i n  t h e  p u r c h a s e .  A c o n d i t i o n  may be  m o d i f i e d  o r  rem oved
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o n ly  o n  a g r e e m e n t  b e tw e e n  t h e  g r a n t e e  o r  t h e  s u c c e s s o r  i n  i n t e r e s t  o f  

t h e  g r a n t e e  an d  t h e  c o m m is s io n e r .

( e )  The l e s s e e  o f  s t a t e  a g r i c u l t u r a l  l a n d  s h a l l  r e c e i v e  a  l e a s e ­

h o l d  i n t e r e s t  i n  t h e  s u r f a c e  e s t a t e  s u b j e c t  t o  t h e  c o n d i t i o n  s u b s e ­

q u e n t  t h a t  t h e  l a n d  l e a s e d  b e  u s e d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .

( f )  The c o m m is s io n e r  may n o t  c o n v e y  t i t l e  u n d e r  ( b )  o f  t h i s  

s e c t i o n  t o  a  p e r s o n  who h a s  n o t  c o m p l i e d  w i t h  a  fa rm  d e v e lo p m e n t  

a g r e e m e n t  o r  c o n s e r v a t i o n  p l a n  r e q u i r e d  by  t h e  c o m m i s s i o n e r .

( g )  I n  t h i s  s e c t i o n ,  " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g ,  

r a n c h i n g ,  g r a z i n g ,  an d  s t o r a g e  o r  c o n t r o l  o f  a g r i c u l t u r a l  c r o p s  o r  

l i v e s t o c k ,  a n d  t h e  c o n s t r u c t i o n  o f  t h e  fa rm  r e s i d e n c e  o f  t h e  g r a n t e e  

o r  l e s s e e  a s  w e l l  a s  o t h e r  b u i l d i n g s  commonly n e e d e d  f o r  a g r i c u l t u r a l  

p u r p o s e s  on n o t  m ore  t h a n  20 a c r e s  o f  t h e  l a n d  t r a n s f e r r e d  u n d e r  t h i s  

s e c t i o n .

*  S e c .  2 .  AS 3 8 . 0 5 . 3 2 1 ( a )  i s  r e p e a l e d .
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Date of 5-DAY NOTICE
IN A CC OR D A N C E  W I T H " U N I F O R M  RU LE  23

FURTHER:- FINANCE
* *F IS C A L  NOTE(S) A T T A C H E D  **
IN A CC OR D A N C E  W I T H  A S  24.08.035 
(see below)

1/19/87 DATE TURN ED  INTO O F F I C E
Mr. President:

RESOURCES Committee co ns id e re d ^

SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL *

relating to agricultural rights t o‘land.

and recommended:

[ y/f repl ac e w i t h  ■ CS 5 f b  R j S L s )  [*£!same title5
^  ~ [] n e W  title

[ l ^ a t t a c h e d  amendment(s) and 

4  do pass 

] do not pass 

] no r e c o m m e n d a t i o n  

] i ndividual r e c om me nd at io n s

] further r e f e r r a l  to______________________________________________

] letter of intent a d o p t e d  and atta ch ed

** Committee [ -P f a t t a ch ed  or [ ] a d o p t e d  fiscal note(s)
[ ] z e r o  ( *-p"riscal impact

M E M B ^  SI£jN£NG D O PASS O T H E R  RE CO MM E ND AT IO NS

[ ] Committee Backup Attached




