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Offered: 4/16/87
Referred: Judiciary

5-0979B

O r i g i n a l  s p o n s o r s :  U e h l i n g  a n d  F a i k s

1 IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

2 CS FOR SENATE B I L L  NO. 227  ( S t a t e  A f f a i r s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - F IRST SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  c l a i m s  o f  s t a t e  a g e n c i e s  t o

7 p e r m a n e n t  f u n d  d i v i d e n d s , "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 4 3 . 2 3  i s  a m e n d e d  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

10 S e c .  4 3 . 2 3 . 0 6 7 .  CLAIMS OF STATE AGENCIES. ( a )  AS 0 9 . 3 8  d o e s

11 n o t  a p p l y  t o  p e r m a n e n t  f u n d  d i v i d e n d s  t a k e n  t o  s a t i s f y  d e b t s  u n d e r

12 AS 4 3 . 2 3 . 0 6 5 ( b ) ( 4 ) .  N o t w i t h s t a n d i n g  AS 0 9 . 3 5 ,  e x e c u t i o n  o n  a  c l a i m

13 u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b ) ( 4 )  i s  a c c o m p l i s h e d  by  d e l i v e r i n g  a  c e r t i f i e d

14 c l a x m  t o  t h e  d e p a r t m e n t  c o n t a i n i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :

15 ( 1 )  t h e  nam e  a n d  s o c i a l  s e c u r i t y  n u m b e r  o f  t h e  i n d i v i d u a l

16 w h o s e  d i v i d e n d  i s  b e i n g  c l a i m e d ;

17 ( 2 )  t h e  a m o u n t  t h e  i n d i v i d u a l  owes t o  t h e  a g e n c y ;  a n d

18 ( 3 )  a  s t a t e m e n t  t h a t

19 (A)  t h e  d e b t  h a s  n o t  b e e n  c o n t e s t e d ,  o r ,  i f  c o n t e s t e d ,

20 t h a t  t h e  i s s u e  h a s  b e e n  r e s o l v e d  i n  f a v o r  o f  t h e  a g e n c y ;  a n d

21 ( B )  i f  t h e  d e b t  h a s  b e e n  c o n t e s t e d  a n d  r e s o l v e d  i n

22 f a v o r  o f  t h e  a g e n c y ,  n o  a p p e a l  i s  p e n d i n g ,  t h e  t i m e  l i m i t  f o r

23 f i l i n g  a n  a p p e a l  h a s  e x p i r e d ,  o r  t h e  a p p e a l  h a s  b e e n  r e s o l v e d  i n

24 f a v o r  o f  t h e  a g e n c y .

25 ( b )  U p o n  r e c e i p t  o f  a  c l a i m  u n d e r  ( a )  o f  t h i s  s e c t i o n  t h e  d e -

26 p a r t m e n t  s h a l l  n o t i f y  t h e  i n d i v i d u a l  o f  t h e  c l a i m .  T h e  n o t i c e  s h a l l

27 b e  s e n t  t o  t h e  a d d r e s s  p r o v i d e d  i n  t h e  i n d i v i d u a l ' s  p e r m a n e n t  f u n d

28 d i v i d e n d  a p p l i c a t i o n  a n d  m u s t  p r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

29 ( 1 )  t h e  i d e n t i t y  o f  t h e  a g e n c y  t h a t  h a s  mad e  t h e  c l a i m ;
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( 2 )  t h e  a m o u n t  o f  t h e  c l a i m ;

( 3 )  n o t i c e  t h a t  t h e  a m o u n t  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d  

t h a t  d o e s  n o t  e x c e e d  t h e  a m o u n t  o f  t h e  c l a i m  s h a l l  b e  p a i d  t o  t h e  

a g e n c y  u n l e s s  t h e  a g e n c y  r e l e a s e s  t h e  c l a i m  o r  t h e  i n d i v i d u a l  r e q u e s t s  

a  h e a r i n g  f r o m  t h e  a g e n c y  m a k i n g  t h e  c l a i m  w i t h i n  10 d a y s  a f t e r  t h e  

d a t e  t h e  n o t i c e  i s  s e n t  b y  t h e  d e p a r t m e n t .

( c )  I f  a  h e a r i n g  i s  r e q u e s t e d  b y  a n  i n d i v i d u a l  u n d e r  ( b ) ( 3 )  o f  

t h i s  s e c t i o n ,  t h e  a g e n c y  m a k i n g  t h e  c l a i m  s h a l l  n o t i f y  t h e  d e p a r t m e n t .  

The  a g e n c y  m a k i n g  t h e  c l a i m  i s  r e s p o n s i b l e  f o r  a f f o r d i n g  t h e  i n d i v i d ­

u a l  a  h e a r i n g  o n  t h e  c l a i m .  AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  a p p l y  t o  t h e

h e a r i n g .  I f  n o  n o t i c e  o f  a  r e q u e s t  f o r  a  h e a r i n g  o r  r e l e a s e  o f  t h e  

c l a i m  i s  r e c e i v e d  b y  t h e  d e p a r t m e n t  f r o m  t h e  a g e n c y ,  t h e  d e p a r t m e n t  

s h a l l  p a y  t h e  a m o u n t  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d  t h a t  d o e s  n o t  

e x c e e d  t h e  a m o u n t  o f  t h e  c l a i m  t o  t h e  a g e n c y  m a k i n g  t h e  c l a i m .
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SB 22 7  
F IS C A L  IM PACT A N A LY S IS

1 .  O p e r a t i n g  b u d g e t :  T h e  C o m m is s io n  c u r r e n t l y  r u n s  a  t a p e  m a tc h  o f  
d e f a u l t e d  b o r r o w e r s  a g a i n s t  t h e  p e rm a n e n t  f u n d  d i v i d e n d  f i l e ,  s o  
t h e r e  w o u ld  b e  n o  a d d i t i o n a l  a d m i n i s t r a t i v e  e x p e n s e  a s s o c i a t e d  w i t h  
t h i s  b i l l .

2 .  L o a n  f u n d  ( C a p i t a l ) :  SB  227  w i l l  p r o d u c e  a  p o s i t i v e  r e v e n u e  s o u r c e
f o r  t h e  s t u d e n t  l o a n  r e v o l v i n g  f u n d ,  s i n c e  t h e  a m o u n t  o f  t h e  
d i v i d e n d  v a r i e s ,  a n d  s i n c e  t h e  n u m b e r o f  d e f a u l t e r s  a p p l y i n g  w i l l  
a l s o  v e r y ,  i t  i s  n o t  p o s s i b l e  t o  p r e d i c t  t h e  f i s c a l  im p a c t  w i t h  a n y  
a c c u r a c y .  H o w e v e r ,  i f  t h e  t e r m s  o f  SB  2 2 7  h a d  b e e n  i n  p l a c e  i n  F Y 8 7 ,  
t h e  im p a c t  w o u ld  h a v e  b e e n :

D e f a u l t  M a tc h  C la im s  F i l e d  D i v i d e n d s  " m i s s e d "  F u n d s  N o t  R e c e i v e d

2 , 0 0 0  8 0 0  1 , 2 0 0  $ 6 7 3 , 2 0 0

H e n c e ,  t h i s  b i l l  c o u l d  p r o d u c e  $ 4 0 0 , 0 0 0  t o  $ 8 0 0 , 0 0 0  a n n u a l l y  i f  t h e  
a p p l i c a t i o n  a n d  d e f a u l t  r a t e  r e m a i n s  r e l a t i v e l y  c o n s t a n t .



O ffic ia l Business

Senate Finance 
Committee

TO:

From:

DATE:

RE:

A l a s k a  S t a t e  L e g i s l a t u r e
S e n a t e

SENATOR R I C K  UEHLING
P . O .  BOX V 

S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

Senator Johne Binkley, Co-Chairman 
Senate Finance Commp^:

Senator R i c k  Uehl

April 28, 1987

S B 2 2 7 , "An A c t  Relating To Claims Of State Agencies 
To Permanent Fund Dividends"

I ha ve asked staff to provide the following i nf ormation and 
analysis of SB227, "An Act Relating To Claims Of State Agencies 
To Permanent Fund Dividends." A t t ached is a brief summary, a 
copy of the bill, a sectional analysis, copies of the affected 
statutes, and the fiscal notes.

Summary

SB227 w o u l d  allow state agencies to g a rnis h an individual's 
Permanent Fund Dividend to satisfy the nonpay m e n t  of a debt to 
that agency. This bill allows the p r o c e dure to occur outside of 
the courts, y e t  still provides due p r ocess to the individual 
through an appeals process under the Admini s t r a t i v e  Procedures 
Act. The burden on the court system and the excessive time and 
expense on the part of the agency is eliminated.

An example, and one of the reasons for the intr oduction of this 
bill, is the Postsecondary Edu cation Commission. Currently, 
$41,000,000 in student loans are in default! These are not 
delinq uent loans, but those in default w h i c h  are t urned over to 
c ollection agencies w h o  immediately file suit in court. Last 
year 2,000 individuals who applied for the d i v i dend w e r e  also in 
default on the student loans. A s  noted in the Postsecondary  
Education Commission's fiscal l /te, if this bill p asses it could 
mean an additional $400,000 to $800,000 in revenue each year for 
the student loan program. Other Departments such as Commerce & 
Economic Development, H e alth & Social Services and the Court 
system hav e indicated that this bill could result in additional 
revenue for them as well.

It does not seem equitable for individuals to receive the 
P ermanent Fund Dividend when they are in default on a debt to a 
state agency. This bill takes steps to r emedy that inequity.
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  April 8, 1987

SUBJECT: Sectional analysis of' SB 227

TO: Senator Rick Uehling

FROM: Tamara Brandt C
Director

0 B k - f f i < y

Division of Legal Services

Here is the sectional analysis that y o u  requested of SB 227 
dealing w i t h  claims of state agencies to permanent fund d i v i­
dends .

Sec. 1. A  n e w  section is added p r o v i d i n g  that AS 09.38 
(Alaska Exemptions Act) does not apply to a dividend taken 
to satisfy a debt of a state agency. Execution on such a 
c laim is accomplished b y  delivering a certified claim to the 
D epartment of Revenue containing certain information. Upon 
receipt of the claim the department is required'to notify 
the individual and provide certain information, including 
notice that the individual m a y  request a h e aring w i thin 10 
days after the date the notice'is sent by the department.
AS 44.62.330 - 44.62.630 (Administrative Procedure Act) 
apply to a hearing requested by an individual.. If no 
request for a hearing is received, the department is 
r e q uired to pay the amount o f’the permanent fund dividend 
that does not exceed the amount of the claim to the agency 
m a k i n g  the claim.

Y o u  have also asked whether the bill presents due process 
problems. I believe the bill w o u l d  survive a due process 
challenge because the individual w h o s e  dividend is being 
claimed is given notice of that fact and accorded a hearing 
o n  the claim at his request. The hearing is subject to p r o­
visions of.the Administrative Procedure Act that relate to 
administrative hearings, w h i c h  set out procedures to be fol­
lowed in the hearing and includes the opportunity to appeal 
a final administrative order to the superior court 
(AS 44.62.560). It is only w h e n  no request for a hearing is 
r eceived that the department m a y  p r o c e e d  to pay money from 
the dividend to the agency making the claim.

TBC:mkr 
ml 0/121



§ 43.23.065 A laska Statutes Supplement $ 43.23.065

provision, see S 22, ch. 99. SLA 1985 in amendment substituted "October" for 
the Temporary and Special Acts. "December" in paragraph t2).

E ffec t o f  amendments. —  The 1984

Sec. 43.23.065. Exemption of permanent fund dividends, (a) 
Except as provided in (b) of this section, 50 percent of the annual 
permanent fund dividend payable, to an individual is exempt from 
levy, execution, garnishment, attachment, or any other remedy for the 
collection of debt. This exemption applies to an eligible individual’s 
permanent fund dividend both before and after payment is made to 
the individual.
(b). An exemption is not available under this section for permanent 

fund dividends taken to satisfy
(1) child support obligations required by court order or decision of 

the child support enforcement ag..ncy under AS 47.23.140 —  
47.23.220;
(2) court ordered restitution under AS 12.55.045 —  12.55.051 or 

12.55.100;
(3) a court ordered probation fee under AS 12.55.105; or
(4) a debt owed by an eligible individual to an agency of the state, 

unless the debt is contested and an appeal is pending, or the time limit 
for filing an appeal has not expired.
(c) Claims listed in (b) of this section have priority in the order 

listed over other claims on a permanent fund dividend. (S 1 ch 102 
SLA 1982; am § 1 ch 157 SLA 1984; am § 57 SLA 1985; am § 67 ch 
138 SLA 1986)

Revisor’s notes. —  Sections 12 and 13, 12.55.045 —  12.55.051 or 12.55.100. A
ch. 99, SLA 1985, amend this section and child support obligation under (1) of this
add new lb) and (c). The amendments are . section has priority over a debt owed to an
effective if § 1, ch. 99, SLA 1985 is re- agency of the state, and a permanent fund
pealed (seeli 25, ch. 99, SLA 1985). If the dividend may not be taken to satisfy a
amendments become law, the section will debt under (2) of this section until any
read: "(a) Fifty percent of a casl. perma- portion of the dividend necessary to sat-
nent fund dividend payment in exempt isfy a child support obligation has been
from levy, execution, garnishment, at- taken.
tachment, or any other remedy for'the col- "(b) The department shall require an
lection of debt. This exemption applies to individual tc take 100 percent of the per-
an eligible individual's permanent fund manent fund dividend in cash if the de­
dividend both before and after payment is partment receives a levy, execution, gar-
made to the individual. An exemption is nishment, attachment or other legal rcm-
not available under this section for cash edy for the collection of a past due debt
permanent fund dividend payments taken described in (a)(1) or (2) of this section,
to satisfy (1) child support obligations re- . ”(c) The courts of this state may, as a
quircd by court order or decision of the condition of any civil judgment or restitu-
child support enforcement agency under tion order under AS 12.55.045 —
AS 47.23.140 — 47.23.220; (2) a debt owed 12.55.051 or 12.55.100, require the defen-
by an eligible individual to an agency of dant to take the defendant's permanent
the state, unless the debt is contested and . fund dividend in cash."
an appeal is pending, or the time limit for Section 22. ch. 99. SLA 1985 provides
filing an appeal has not expired; or (3) for an advisor)’ vote to be held at the gen-
court ordered restitution under AS eral election in 1986. For the text of that

244
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0 0 ■ 0 0 0 . 0

. 0 .  _ _ ... CL... 0 _______ . _  0  . 0 0

P O S IT IO N S :
FULL-TIME 
PART-TIME - 
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

A N A L Y S IS  : (Attach a separate page i f  necessary)
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T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  h a s  e x p e r i e n c e d  a p p r o x i m a t e l y  
3 %  o f  NSF c h e c k s  s u b m i t t e d  a n n u a l l y  f o r  l i c e n s i n g  f e e s  i n  FY 8 6  a n d  
FY 8 7 .  A t  t h a t  r a t e ,  3% o f  t h e  p r o j e c t e d  FY 8 8  r e v e n u e  w i l l  t o t a l  
$ 3 6 , 6 0 0 . 0 0 .

SB 2 2 7  w i l l  a l l o w  t h e  d i v i s i o n  t o  r e c o v e r  f u n d s  f o r  NSF c h e c k s  t h r o u g h  
f i l i n g  a  c l a i m  a g a i n s t  a n  i n d i v i d u a l ' s  p e r m a n e n t  f u n d  d i v i d e n d  c h e c k ,  
a f t e r  a l l  o t h e r  a t t e m p t s  t o  r e c o v e r  t h e  f u n d s  a r e  u n s u c c e s s f u l .  T h e  
i m p a c t  o f  t h e  b i l l  s h o u l d  d i s c o u r a g e  f u t u r e  n o n - c o m p l i a n c e  w i t h  a t t e m p t s  
t o  r e c o v e r  f u n d s .

SB 2 2 7  / H B  2 2 3

Page 2 of 2



S T A T K  O K  A L A S K A  19X7 L K d l S L A T I V K  SESSION

FISCAL N O T E

R E Q U E S T :
B ill Version  : SB 2 2 7  

Pub lish Da le  : A !  1 / 8 7
Revision D a le :_____________________________________
T it le : An A c t  r e l a t i n g  t o  c la im s  o f  
s t a t e  a g e n c i e s  t o  p e rm a n e n t  fu n d  d i v i d e n d s . 
Sponso r: S e n a t o r s  U e h l i n g  an d  F a i k s  
Requestor: __________________________________________

Agency A ffected: Com m erce & E c o n o m ic  D e v . 
BRU  ; O c c u p a t i o n a l  L i c e n s i n g ____________

Components

E X P E N D IT U R E S /R E V E N U E S : (Thousands o f D o!1 vs )
O PE R A T IN G F Y  87 FY  88 F Y  89 F Y  9 0 F Y  91 F Y  92

PERSONAL.SCR VICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 -  _ 0 0 0 0
0 0 0 0 0 0
0 r 0 0 n n
0 u 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL, O PE R A T IN G 0 0 0 0 0 0

C A P IT A L  i

R E V E N U E 0 [ 3 6 . 6 ] [ 3 6 . 6 ] [ 3 6 . 6 ] [ 3 6 . 6 ] [ 3 6 . 6 ]

F U N D IN G : (Thousands o f  D o lla rs )
GENERAL I'UND 0 0 0 n n 0
FEDERAL FUNDS 0 0 0 0 0 0
a r i lE R 0 0  • 0 0 0 0
'ITTI'AL 0 0 0 0 0 0
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FULL-TIME 0 0 0 0 0 0
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SB 227

T h e  d e c r e m e n t  o f  $ 3 6 , 6 0 0 . 0 0  i n  r e v e n u e  r e p r e s e n t  3% o f  t h e  p r o j e c t e d  
FY 8 8  r e v e n u e s .  T h e  d i v i s i o n  h a s  e x p e r i e n c e d  a p p r o x i m a t e l y  3% o f  NSF 
c h e c k s  s u b m i t t e d  a n n u a l l y  f o r  l i c e n s i n g  f e e s  i n  FY 8 6  a n d  FY 8 7 .  A t  
t h e  p r e s e n t  r a t e ,  t h e  d i v i s i o n  c a n  a l s o  e x p e c t  t o  r e c o v e r  t h e  s a m e  
a m o u n t  i n  s u b s e q u e n t  y e a r s .

A l t h o u g h  t h e  s t r o n g e s t  i m p a c t  w i l l  o c c u r  w i t h i n  t h e  f i r s t  y e a r  u p o n  
p a s s a g e  o f  t h e  b i l l ,  t h e  i m p a c t  s h o u l d  d i s c o u r a g e  f u t u r e  n o n - c o m p l i a n c e  
w i t h  a t t e m p t s  t o  r e c o v e r  f u n d s  f o r  NSF c h e c k s .

Page 2 of 2



REQUEST

R e v i s i o n  D a t e : ________________________
T i t l e :  An a c t  r e l a t i n g  t o  c l a i m s  o f
s t a t e  a g e n c i e s  t o  PFDTs ____________
S p o n s o r :  U e h l i n g  a n d  F a i k s  
R e q u e s t o r :  S t a t e  A f f a i r s ,  J u d i c i a r y

B i l l  V e r s i o n :  SB 2 2 7  
_________________________  P u b l i s h  D a t e :

S T A T E  O F  A L A S K A  1 S 8 7  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

A g e n c y  A f f e c t e d :  R e v e n u e  
BRU: A d m i n i s t r a t i v e  S e r v i c e s

Components:

EXPENDITURES/REVENUES: ( T h o u s a n d s  o f  D o l l a r s )
1 1 FY 8 7  -1 FY 8 8 1 FY 8 9 1 FY 9 0 1 FY 91 I FY 9 2
I OPERATING f

j- -
1 T ~ T ~ 1

I PERSONAL SERVICES i

C\J•1

1 4 . 2 1 4 . 2 1 4 . 2 1 4  . T ~

1 TRAVEL I -  1 - 1 - 1 - i - I -
I CONTRACTUAL | -  I 2 . 2 1 2 . 2 1 2 . 2 1 2 . 2 1 2 . 2
1 SUPPLIES 1 -  I 0 . 1 1 0 . 1 1 0 . 1 1 0 . 1 1 0 . 1
I EQUIPMENT | -  1 - 1 - 1 - 1 - 1 -
1 LANDS & STRUCTURES I -  1 - 1 - 1 - ! - 1
I GRANTS, CLAIMS 1 -  1 - 1 - ! - 1 - 1 -
I MISCELLANEOUS | -  1 - 1 - 1 i 1
I TOTAL OPERATING I -  I 6 . 5 1 6 . 5 1 6 . 5 1 6 . 5 1 6 . 5

1 CAPITAL | -  1 1 •• 1 - 1 1

1 REVENUE | -  1 1 - 1 T ~  - 1

FUNDING: ( T h o u s a n d s  o f  D o l l a r s )
1 GENERAL FUND | -  1 6 . 5 1 6 . 5 1 6 . 5 1 6 . 5 1 6 . 5
I FEDERAL FUNDS 1 -  1 - 1 - 1 1 - I -  -
1 OTHER 1 -  1 - 1 - 1 - 1 - 1 -
1 TOTAL 1 -  1 6 . 5 1 6 . 5 1 6 . 5 1 6 . 5 1 6 . 5

P O S IT IO N S : .

I FULL-TIME I 1 1 - 1 1 1
1 PART-TIME | -  1 1 1 1 1 1 1 1 1 1
I TEMPORARY | -  1 - 1 - 1 - 1 - 1 -

ANALYSIS: A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y  

( S e e  a t t a c h e d )

P r e p a r e d  By:  
D i v i s i o n : A d m i n i s t r a t i v e  S e r v i c e s

A p p r o v e d  by C o m m i s s i o n :  
A g e n c y :  R e v e n u e

P h o n e :
D a t e :

D a t e :

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y

4 6 5 - 2 3 1 3
"47V37B7

p a g e o f



D e p a r t m e n t  o f  R e v e n u e  
A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
SB 2 2 7  
4 / 6 / 8 7

A s s u m p t i o n s :

1 )  I t  1 s  a s s u m e d  t h a t  t h e  t e r m  " s t a t e  a g e n c y "  d o e s  n o t  I n c l u d e  t h e  c o u r t  
s y s t e m .

2 )  I t  1 s  a s s u m e d  t h a t  a l l  s t a t e  a g e n c i e s  w h i c h  now  e x e c u t e  J u d g m e n t s  b y  
s e r v i n g  t h e  D e p a r t m e n t  o f  R e v e n u e  w i t h  w r i t s  w i l l  I n s t e a d  u s e  t h e  
p r o c e d u r e  p r e s c r i b e d  1 n  t h i s  b i l l .  I n  1 9 8 6 ,  t h e  d e p a r t m e n t  r e c e i v e d  
a p p r o x i m a t e l y  5 , 0 0 0  w r i t s  f r o m  s t a t e  a g e n c i e s  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b ) ( 4 ) .

3 )  G i v e n  t h e  e a s e  b y  w h i c h  t h e  d e b t o r  a g e n c y  1 s  a l l o w e d  t o  a t t a c h  t h e  PFD,  a n  
e s t i m a t e d  I n c r e a s e  o f  3 , 0 0 0  c l a i m s  1 s  e x p e c t e d .

4 )  I t  1 s  a s s u m e d  t h a t  c e r t i f i e d  c l a i m s  f i l e d  b e f o r e  A p r i l  1 o f  e a c h  c a l e n d a r  
y e a r  w i l l  b e  r e t u r n e d  t o  t h e  a g e n c y  a s  t h e  d e p a r t m e n t  w i l l  n o t  b e  h o l d i n g  
r e v e n u e  f o r  t h e  I n d i v i d u a l  u n t i l  h e  f i l e s  a  PFD a p p l i c a t i o n .  C l a i m s  f i l e d  
b e t w e e n  A p r i l  1 a n d  D e c e m b e r  31 w i l l  b e  h e l d  a n d  m a t c h e d  a g a i n s t  t h e  
c u r r e n t  y e a r  d i v i d e n d  f i l e  a n d  w i l l  b e  h o n o r e d  1 n  t h e  o r d e r  p r o v i d e d  1n
AS 4 3 . 2 3 . 0 6 5 .

5 )  C o m p e t i n g  c l a i m s  f r o m  d i f f e r e n t  a g e n c i e s  w i l l  b e  h o n o r e d  1n t h e  o r d e r  
r e c e i v e d .

6 )  S i n c e  S e c t i o n  1 o f  t h e  b i l l  r e q u i r e s  t h e  D e p a r t m e n t  o f  R e v e n u e  t o  s e n d  a  
n o t i c e  t o  t h e  a d d r e s s  o n  t h e  PFD f i l e ,  t h e  d e p a r t m e n t  w i l l  h o l d  t h e  c l a i m  
u n t i l  t h e  PFD a p p l i c a t i o n  1 s  on  f i l e  b e f o r e  s e n d i n g  t h e  n o t i c e .

P r o g r a m  S u m m a r y :

T h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  p r i n t  a  f o r m  f o r  s t a t e  a g e n c i e s  t o  u s e  1 n  
c l a i m i n g  t h e  p e r m a n e n t  f u n d  d i v i d e n d  o f  e l i g i b l e  I n d i v i d u a l s .  T h i s  w i l l  
e n s u r e  a  u n i f o r m  p r e s e n t a t i o n  o f  I n f o r m a t i o n  r e q u i r e d  b y  t h e  b i l l  a n d  w i l l  
f a c i l i t a t e  p r o c e s s i n g  o f  t h e  c l a i m .  C l a i m s  r e c e i v e d  w i l l  b e  m a t c h e d  a g a i n s t  
t h e  PFD f i l e .  E x c e p t  f o r  c l a i m s  f i l e d  b e t w e e n  A p r i l  1 a n d  J u l y  31 o f  e a c h  
y e a r ,  1 f  a  p a y a b l e  a p p l i c a t i o n  1 s  n o t  o n  f i l e ,  t h e  c l a i m  w i l l  b e  r e t u r n e d  t o  
t h e  a g e n c y ,  m a r k e d  " n o  f u n d s  a v a i l a b l e . "  I f ,  o n  t h e  o t h e r  h a n d ,  a  p a y a b l e  
a p p l i c a t i o n  1 s  o n  f i l e ,  t h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  s e n d  t h e  a p p l i c a n t  a 
n o t i c e  a s  d e s c r i b e d  1n  S e c t i o n  1 .

D u r i n g  t h e  p e r i o d  o f  A p r i l  1 -  J u l y  31 o f  e a c h  y e a r ,  t h e  c u r r e n t , , y e a r 1 s  PFD 
f i l e  1 s  b e i n g  c o m p i l e d .  A g e n c y  c l a i m s  f i l e d  d u r i n g  t h i s  p e r i o d  w i l l  b e  h e l d  
u n t i l  t h e  c u r r e n t  y e a r  PFD f i l e  1 s  c o m p l e t e d  a n d  w i l l  t h e n  b e  m a t c h e d ,  
r e s u l t i n g  1 n  e i t h e r  a  n o t i c e  o f  n o  f u n d s  a v a i l a b l e  t o  t h e  a g e n c y  o r  a n o t i c e  
t o  t h e  d i v i d e n d  a p p l i c a n t .



T h e  p r o v i s i o n  o f  s u b p a r a g r a p h  ( c )  1n  t h e  n e w  S e c .  AS 4 3 . 2 3 . 0 6 7  I m p l i e s  t h a t  
t h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  h o l d  h e a r i n g s  u n d e r  AS 4 4 . 6 2 . 3 3 0  -  4 4 . 6 2 . 6 3 0  1 f  
r e q u e s t e d  b y  t h e  d i v i d e n d  a p p l i c a n t  w i t h i n  10  d a y s  o f  t h e  d a t e  o f  t h e  
a f o r e m e n t i o n e d  n o t i c e .  I t  w o u l d  s e e m  m u c h  m o r e  a p p r o p r i a t e  a n d  p r a c t i c a l  f o r  
t h e  a g e n c y  m a k i n g  t h e  c l a i m  t o  d e f e n d  a g a i n s t  a n y  c h a l l e n g e ,  a n d  we w o u l d  
t h e r e f o r e  r e c o m m e n d  t h a t  t h e  b i l l  b e  a m e n d e d  t o  p r o v i d e  t h a t  a n y  c h a l l e n g e  t o  
t h e  e x e c u t i o n  s h o u l d  b e  m a d e  t o  t h e  a g e n c y  m a k i n g  t h e  c l a i m .  U n l e s s  t h e  c l a i m  
1s  r e l e a s e d ,  1 t  w i l l  b e  h o n o r e d  a t  t h e  t i m e  o f  p a y m e n t .  W i t h o u t  a c c e s s  t o  t h e  
f a c t u a l  r . e c o r d  s u p p o r t i n g  t h e  c l a i m  a n d  w i t h o u t  t h e  s p e c i a l i z e d  p r o g r a m  
k n o w l e d g e  o f  t h e  a g e n c y  f i l i n g  t h e  c l a i m ,  1 t  w o u l d  b e  I m p o s s i b l e ' f o r  R e v e n u e  
t o  p r o v i d e  s u c h  a  h e a r i n g .

A t  t h e  t i m e  o f  p a y m e n t  o f  t h e  d i v i d e n d ,  a  n o t i c e  o f  p a y m e n t  a n d / o r  g a r n i s h m e n t  
w i l l  b e  s e n t  t o  t h e  a p p l i c a n t ,  n o t i f y i n g  h i m  o f  t h e  a t t a c h m e n t ( s )  a n d / o r  
a s s i g n m e n t ! s )  a n d / o r  d i v i d e n d  c o n t r i b u t i o n s  w h i c h  r e d u c e d  h i s  d i v i d e n d .

1 .  P o s i t i o n s

1 PPT D o c u m e n t  P r o c e s s o r ,  R 7 ,
@ $ 2 , 1 1 7 . 7 6 / M o  I n c l u d i n g  s a l a r y  
a n d  b e n e f i t s  f o r  2 m o n t h s $ 4 . 2

T h i s  p o s i t i o n  w i l l  a s s i s t  1 n  t h e  
p r o c e s s i n g  o f  a g e n c y  c l a i m s  a n d  t h e  
I s s u a n c e  o f  t h e  r e l a t e d  n o t i c e s  t o  
PFD a p p l i c a n t s .

O t h e r  C o s t s :

T r a v e l : N o n e

C o n t r a c t u a l :

P r i n t i n g  o f  1 0 , 0 0 0  a g e n c y  c l a i m  
f o r m s  a n d  1 0 , 0 0 0  n o t i c e s  t o  
a p p l i c a n t s

P o s t a g e  f o r  8 , 0 0 0  n o t i c e s  t o  
a p p l i c a n t s

TOTAL C o n t r a c t u a l

Supplies:

Equipment: None

$ 0 . 4  

1.8

$2.2

$0.1

TOTAL C o s t s



Introduced: 4/1/87
Reierred: State Affairs

& Judiciary

5-0979A

1 IN THE SENATE BY UEHLING AND FAIKS

2 SENATE BI L L  NO. 227

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE -  F IR ST  SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  c l a i m s  o f  s t a t e  a g e n c i e s  t o

7 p e r m a n e n t  f u n d  d i v i d e n d s . "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 4 3 . 2 3  i s  a m e n d e d  b y  a d d i n g  a  new  s e c t i o n  t o  r e a d :

10 S e c .  4 3 . 2 3 . 0 6 7 .  CLAIMS OF STATE AGENCIES.  ( a )  AS 0 9 . 3 8  d o e s

11 n o t  a p p l y  t o  p e r m a n e n t  f u n d  d i v i d e n d s  t a k e n  t o  s a t i s f y  d e b t s  u n d e r

12 AS 4 3 . 2 3 . 0 6 5 ( b ) ( 4 ) .  N o t w i t h s t a n d i n g  AS 0 9 . 3 5 ,  e x e c u t i o n  o n  a  c l a i m

^  13 u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b ) ( 4 )  i s  a c c o m p l i s h e d  b y  d e l i v e r i n g  a  c e r t i f i e d

14 c l a i m  t o  t h e  d e p a r t m e n t  c o n t a i n i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :

15 ( 1 )  t h e  n a m e  a n d  s o c i a l  s e c u r i t y  n u m b e r  o f  t h e  i n d i v i d u a l

16 w h o s e  d i v i d e n d  i s  b e i n g  c l a i m e d ;

17 ( 2 )  t h e  a m o u n t  t h e  i n d i v i d u a l  o w e s  t o  t h e  a g e n c y ;  a n d

18 ( 3 )  a  s t a t e m e n t  t h a t

19 (A)  t h e  d e b t  h a s  n o t  b e e n  c o n t e s t e d ,  o r ,  i f  c o n t e s t e d ,

20 t h a t  t h e  i s s u e  h a s  b e e n  r e s o l v e d  i n  f a v o r  o f  t h e  a g e n c y ;  a n d

21 (B )  i f  t h e  d e b t  h a s  b e e n  c o n t e s t e d  a n d  r e s o l v e d  i n

22 f a v o r  o f  t h e  a g e n c y ,  n o  a p p e a l  i s  p e n d i n g ,  t h e  t i m e  l i m i t  f o r

23 f i l i n g  a n  a p p e a l  h a s  e x p i r e d ,  o r  t h e  a p p e a l  h a s  b e e n  r e s o l v e d  i n

24  f a v o r  o f  t h e  a g e n c y .

25 ( b )  U po n  r e c e i p t  o f  a  c l a i m  u n d e r  ( a )  o f  t h i s  s e c t i o n  t h e  d e -

26  p a r t m e n t  s h a l l  n o t i f y  t h e  i n d i v i d u a l  o f  t h e  c l a i m .  T he  n o t i c e  s h a l l

27 b e  s e n t  t o  t h e  a d d r e s s  p r o v i d e d  i n  t h e  i n d i v i d u a l ' s  p e r m a n e n t  f u n d

28 d i v i d e n d  a p p l i c a t i o n  a n d  m u s t  p r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

29  ( 1 )  t h e  i d e n t i t y  o f  t h e  a g e n c y  t h a t  h a s  made  t h e  c l a i m ;
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( 2 )  t h e  a m o u n t  o f  t h e  c l a i m ;

( 3 )  n o t i c e  t h a t  t h e  a m o u n t  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d  

t h a t  d o e s  n o t  e x c e e d  t h e  a m o u n t  o f  t h e  c l a i m  s h a l l  b e  p a i d  t o  t h e

a g e n c y  u n l e s s  t h e  a g e n c y  r e l e a s e s  t h e  c l a i m  o r  t h e  i n d i v i d u a l  r e q u e s t s  

a  h e a r i n g  w i t h i n  10 d a y s  a f t e r  t h e  d a t e  t h e  n o t i c e  i s  s e n t  b y  t h e

d e p a r t m e n t .

( c )  AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  a p p l y  t o  a  h e a r i n g  r e q u e s t e d  by  a n  

i n d i v i d u a l  u n d e r  ( b ) ( 3 )  o f  t h i s  s e c t i o n .  I f  n o  r e q u e s t  f o r  a  h e a r i n g  

i s  r e c e i v e d  b y  t h e  d e p a r t m e n t  w i t h i n  t h e  r e q u i r e d  t i m e  l i m i t ,  t h e

d e p a r t m e n t  s h a l l  p a y  t h e  a m o u n t  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d  t h a t  

d o e s  n o t  e x c e e d  t h e  a m o u n t  o f  t h e  c l a i m  t o  t h e  a g e n c y  m a k i n g  t h e

c l a i m .
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Introduced: 4/1/87 5-0979A
Referred: State Affairs

& Judiciary

©

1 IN THE SENATE BY UEHLING AND FAIKS

2 SENATE BIL L NO. 2 2 7

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - F IRST  SESSION

5 A BIL L

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  c l a i m s  o f  s t a t e  a g e n c i e s  t o

7 p e r m a n e n t  f u n d  d i v i d e n d s . "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1.  AS 4 3 . 2 3  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

10 S e c .  4 3 . 2 3 . 0 6 7 .  CLAIMS OF STATE AGENCIES.  ( a )  AS 0 9 . 3 8  d o e s

11 n o t  a p p l y  t o  p e r m a n e n t  f u n d  d i v i d e n d s  t a k e n  t o  s a t i s f y  d e b t s  u n d e r

12 AS 4 3 . 2 3 . 0 3 5 ( b ) ( 4 ) .  N o t w i t h s t a n d i n g  AS 0 9 . 3 5 ,  e x e c u t i o n  o n  a  c l a i m

• 13 u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b ) ( 4 )  i s  a c c o m p l i s h e d  b y  d e l i v e r i n g  a  c e r t i f i e d

14 c l a i m  t o  t h e  d e p a r t m e n t  c o n t a i n i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :

15 ( 1 )  t h e  name  a n d  s o c i a l  s e c u r i t y  n u m b e r  o f  t h e  i n d i v i d u a l

16 w h o s e  d i v i d e n d  i s  b e i n g  c l a i m e d ;

17 ( 2 )  t h e  a m o u n t  t h e  i n d i v i d u a l  ow es  t o  t h e  a g e n c y ;  a n d

18 ( 3 )  a  s t a t e m e n t  t h a t

19 (A)  t h e  d e b t  h a s  n o t  b e e n  c o n t e s t e d ,  o r ,  i f  c o n t e s t e d ,

20  t h a t  t h e  i s s u e  h a s  b e e n  r e s o l v e d  i n  f a v o r  o f  t h e  a g e n c y ;  a n d

21  (B)  i f  t h e  d e b t  h a s  b e e n  c o n t e s t e d  a n d  r e s o l v e d  i n

22  f a v o r  o f  t h e  a g e n c y ,  no  a p p e a l  i s  p e n d i n g ,  t h e  t i m e  l i m i t  f o r

23 f i l i n g  a n  a p p e a l  h a s  e x p i r e d ,  o r  t h e  a p p e a l  h a s  b e e n  r e s o l v e d  i n

24  f a v o r  o f  t h e  a g e n c y .

25 ( b )  U p o n  r e c e i p t  o f  a  c l a i m  u n d e r  ( a )  o f  t h i s  s e c t i o n  t h e  d e -

26 p a r t m e n t  s h a l l  n o t i f y  t h e  i n d i v i d u a l  o f  t h e  c l a i m .  T h e  n o t i c e  s h a l l

27 b e  s e n t  t o  t h e  a d d r e s s  p r o v i d e d  i n  t h e  i n d i v i d u a l ' s  p e r m a n e n t  f u n d

28 d i v i d e n d  a p p l i c a t i o n  a n d  m u s t  p r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

29 ( 1 )  t h e  i d e n t i t y  o f  t h e  a g e n c y  t h a t  h a s  m a d e  t h e  c l a i m ;
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( 2 )  t h e  a m o u n t  o f  t h e  c l a i m ;

( 3 )  n o t i c e  t h a t  t h e  a m o u n t  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d  

t h a t  d o e s  n o t  e x c e e d  t h e  a m o u n t  o f  t h e  c l a i m  s h a l l  b e  p a i d  t o  t h e

a g e n c y  u n l e s s  t h e  a g e n c y  r e l e a s e s  t h e  c l a i m  o r  t h e  i n d i v i d u a l  r e q u e s t s  

a  h e a r i n g  w i t h i n  10 d a y s  a f t e r  t h e  d a t e  t h e  n o t i c e  i s  s e n t  b y  t h e

d e p a r t m e n t .

( c )  AS 4 4 . 6 2 . 3 3 0  -  4 4 . 6 2 . 6 3 0  a p p l y  t o  a  h e a r i n g  r e q u e s t e d  b y  a n  

i n d i v i d u a l  u n d e r  ( b ) ( 3 )  o f  t h i s  s e c t i o n .  I f  n o  r e q u e s t  f o r  a  h e a r i n g  

i s  r e c e i v e d  by  t h e  d e p a r t m e n t  w i t h i n  t h e  r e q u i r e d  t i m e  l i m i t ,  t h e

d e p a r t m e n t  s h a l l  p a y  t h e  a m o u n t  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d  t h a t  

d o e s  n o t  e x c e e d  t h e  a m o u n t  o f  t h e  c l a i m  t o  t h e  a g e n c y  m a k i n g  t h e  

c l a i m .
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