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STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST

Revision Date:

Title: An Act related to local
agricultural and fisheries product
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Sponsor: Josephson ft al.
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Offered: 3/31/87 5-0876B
Referred: Finance

Original sponsors: Josephson, Szymanski,
Fahrenkamp, et al.

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 201 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the local agricultural and fish—
eries product preference; and providing for an effec—
tive date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 36.15.050 is amended to read:

Sec. 36.15.050. USE OF LOCAL AGRICULTURAL AND FISHERIES PRODUCTS
REQUIRED IN PURCHASES WITH STATE MONEY. (a) When agricultural prod-—
ucts are purchased wusing state money, only agricultural products
harvested in this state shall be purchased whenever [COMPETITIVELY]
priced no more than seven percent above products harvested outside the
state, available, and of 1like quality <compared with agricultural
products harvested outside the state.

(b) When fisheries products are purchased using state money,
only fisheries products harvested or processed within the jurisdiction
of the state shall be purchased whenever [COMPETITIVELY] priced no
more than seven percent above products harvested or processed outside
the jurisdiction of the state, available, and of like quality compared
with fisheries products harvested or processed outside the jurisdic—
tion of the state.

(c) In [AS USED IN] this section,

(1) "agricultural products” includes timber and lumber
harvested in the state and products manufactured in the state fronm
timber and lumber that has been harvested in the state”

(2) "state money" includes state reimbursement to

SB0201b -1- CSSB 201(SA)
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municipalities and school districts for school or related construc-
tionj foundation funding for education, municipal assistance, revenue
sharing, and state funds for capital projects.

Sec. 2. AS 36.15.050 is amended by adding new subsections to read:

(d) A solicitation for the purchase of agricultural or fisheries
products shall specify the requirement that products harvested in the
state shall be used where possible. If state money is used to pur—
chase agricultural or fisheries products harvested outside the state,
the officer responsible for the purchase shall certify in writing the
reasons that products harvested in the state were not purchased.

(e) If a contractor fails to comply with this section, the
purchasing agency shall withhold the state money until the contractor
complies. If a municipality or a school district fails to comply with
this section, the department responsible for disbursing the state
money to the municipality or school district shall withhold the money
until the municipality or school district complies.

(f) An interested party, as defined in AS 36.30.699, may seek
administrative or judicial review of the award of a contract in vio—
lation of this section.

(9) Compliance with this section is not required if an exception
to this section is mandated for participation in a federal progranm.
Sec. 3. AS 36.30.336 is amended to read:

Sec. 36.30.336. APPLICATION. Notwithstanding other provisions
of this chapter, AS 36.30.322 - 36.30.338 apply to all procurements
subject to ihis chapter [AS 36.30], except as provided in AS 36.15.-
050 AS 36.30.170(b) and 36.30.322(b).

Sec. 4. Section 3 of this Act takes effect on the effective date of

2, ch. 106, SLA 1986.

CSSB 201(SA) -2- SB0201b



Alaska State Legislature

MoJ Senate
Pouch V
State Capitol
Juneau, Alaska 99811
TO: Senate Finance Committee
FROM: Senator Joe Josephson

DATE: May 5, 1987

RE: Senate Bill 201, relating to the 1local agricultural
and fisheries product preference

Earlier this year, fourteen co-sponsors and [
introduced Senate Bill 201 to strengthen our existing
preference for Alaskan agricultural and fisheries products.
Under the provisions of SB 201:

- a 7% price preference 1is given to fisheries and
agricultural products, including timber, which are
purchased by municipalities and school districts using
state money. (AS 36.30.322, which we enacted last
year, will apply this 7% preference to direct
purchasing by the State, effective July 1, 1987.)

- purchasing officers are required to certify their
decisions in writing when they fail to purchase Alaskan
"agricultural or fisheries products;

- funds are allowed to be withheld from a contractor by
the public purchasing agency wuntil the contractor
complies with these preference provisions;

Alaskan suppliers are able to request an
administrative or judicial review of a purchasing
decision.

Thank you for your consideration of SB 201.
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Referred: State Affairs
& Finance
BY JOSEPHSON, SZYMANSKI, FAHRENKAMP,
STURGULEWSKI, UEHLING, KELLY, KERTTULA,
DUNCAN, sDNES, ABOOD, RODEY, FAIKS,
IN THE SENATE ZHAROFF, BENNETT, ELIASON AND HALFORD

SENATE BILL NO. 201

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the local agricultural and fish-

eries product preference."

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 36.15.050(a) is amended to read:

(a) When agricultural products are purchased using state money”
including state grants to a municipality or school district, only
agricultural products harvested in this state shall be purchased
whenever [COMPETITIVELY] priced no more than seven percent above
products harvested outside the state, available, and of like quality
compared with agricultural products harvested outside the state.

Sec. 2. AS 36.15.050(b) is amended to read:

(b) When fisheries products are purchased wusing state money”
including state grants to a municipality or school district, only
fisheries products harvested or processed within the jJurisdiction of
the ! "mmate shall be purchased whenever [COMPETITIVELY] priced no more
than seven percent above products harvested or processed outside the
jurisdiction of the state, available, and of 1like quality compared
with fisheries products harvested or processed outside the jurisdic-
tion of the state.

Sec. 3. AS 36.15.050 is amended by adding new subsections to read:

(d) A solicitation for the purchase of agricultural or fisheries
products shall specify the requirement that products harvested in the
state shall be used where possible. If state money, 1including grants

to a municipality or a school district, is used to purchase agri-

SB0201a -1- SB 201
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cultural or fisheries products harvested outside the state, Vne
officer responsible for the purchase shall certify 1in writing the
reasons that products harvested in the state were not purchased.

(e) If a contractor fails to comply with this section, the
purchasing agency may withhold funds until the <contractor complies.
An interested party, as defined in AS 36.30.699, may seek adminis-
trative or judicial review of the award of a contract in violation of
this section.

Sec. 4. AS 36.30.336 is amended to read:

Sec. 36.30.336. APPLICATION. Notwithstanding other provisions
of this chapter, AS 36.30.322 - 36.30.338 apply to all procurements
subject to this chapter [AS 36.30], except as provided in AS 36.15.-

050, AS 36.30.170(b) and 36.30.322(b).

SB 201 2. Introduced: 3/19/87



POSITION PAPER
SB 201

The bill provides that when State funds, including State grants to a
municipality or school district, are used to purchase agricultural products,
only products harvested in the state may be purchased when they are priced at
no more than 7% more than other products and they are available and of like
quality.

The bill also provides that when State funds, including State grants to a
municipality or school district, are used to purchase fisheries products, only
products harvested or processed within the jurisdiction of the state may be
purchased when they are priced at no more than 71 more than other products and
they are available and of like quality.

The bill requires that solicitations for agricultural or fisheries products
contain the requirement that products harvested in Alaska will be used where
possible and that the purchasing officer must certify, 1in writing, the reasons
why Alaskan products were not purchased. If a contractor fails to comply with
this section the purchaser may withhold funds until the contractor complies.
An interested party may seek administrative or judicial review of a contract
awarded in violation of this section.

The Department of Administration is unable to calculate the fiscal impact
passage of this legislation would have upon municipalities. The requirement
to include municipal grants would have an insignificant affect on the cost to
the department administering the grant program. It is likely some of the
smaller communities receiving municipal grants would have difficulty providing
the administrative review required by Section 3(e). The department supports
inclusion of municipal grants in legislation relating to the local

agricultural and fisheries product preference.

Procedures would be developed and put in place which provide a means for State
agencies to monitor contracts for compliance.

The Department of Administration is neutral on this bill.

Division of General Services & Supply

5/11K1/0326-05/3 Page 1 of 1
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Sec. 36.15.050. Use of locnl agricultural and fisheries prod-
ucts required in purchoBes with state money, (a) When ngricul-
turnl products nre purchased using stale money, only agricultural
products harvested in this stale shall he purchased whenever competi-
tively priced, uvailable, and of like quality compared with agricul-
tural products harvested outside the state.

(b) When fisheries products are purchased using state money, only
fisheries products harvested or processed within the jurisdiction of the
state shall be purchased whenever competitively priced, available,
and nf like quality compared with fisheries products harvested or pro-
cessed outside the jurisdiction of the state.

(©) As used in this section, "agricultural products” includes timber
and lumber harvested in the state and products manufactured in the
state from timber and lumber that has been harvested in the state.
(S 1ch 16 SLA 1986)

A e Rl 7

Sec. 36.15.060. Insertion of clause in colls for bids and in con-
tracts. Aclause containing the substance of the relevant subsection of
AS 36.15.050 shall be inserted in all calls for bids and in all contracts
awarded that involve agricultural or fisheries products. (5 1 ch 16
SLA 19861

R e nEe

Chapter 20. Purchases and Supplies.

Sec. 36.20.010. Preference ofproducers or dealers in Alaska. IHe-
pealed, § 67 ch 106 SLA 1986. effective July 1, 1987.1

150

1163500 I"I.ir CiiNlliai is BT
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Chapter 30. State Procurement Code.

\%
; )
rellbew ij«iu

Article 1 Organization of Slate Procurement.
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sihle bidders under Ib) nf this section. IS 2 ch 1(10 HLA WHO)

Sec. .10.300.12. Classification of Alnskn products (Effective
July t, IUH7L. (u) The commissioner of ciilnmrrce nnil economic devel-
opment shall adopt regulations establishing the vnlue ndilnd in the
pinte for materials nnd supplies produced nr mnnufnclured in the slate
lhnl lire used in n state procurement nnd shall publish a list of the
products annually. Asupplier may request inclusion of its product on
Ihe appropriate list.

(b) Materials and supplies with value added in the state Hint arc

(1) more tlinn 25 percent and less than @percent of the manufac-
turer’s quoted price is a Class | product;

(2) 50 percent or more nnd less than 75 percent of the manufac-
turer's quoted price is a Class Il product; and

(3) 75 percent or more of a manufacturer's quoted price isa Class Il
product.

(© In a bid or proposal evaluation a

1M Class | product is given a three percent preference:

(2) Cluss Il product is given a five percent preference; nnd

(3) Class 111 product is given a seven percent preference. (8 2 ch 10G
SLA 1986)

Sec. 36.30.334. Identification of Alnskn products (Effective
July 1,1987]. An agency may identify specific Alaska products for use
in making a procurement. (8 2 ch 106 SLA 1936)

Sec. 36.30.330. Application IEffcctivo July 1, 19871. Notwith-
standing other provisions of this chapter, AS 36.30.322 — 36.30.338
apply to all procurements subject to AS 36.30, except ns provided in
AS 36.30.170(b) and 36.30.322(b). (5 2 ch 106 SLA 1986)

Sec. 36.30.338. Definitions |Effeclivo July 1, 1987. In AS
36.30.322 — 36.30.338

(1) "Alaska product" means a product produced or manufactured in
the stntc if the value added in the state is not less thnn 25 percent of
the quoted price of the manufacturer;

(2) "produced nr manufactured" means processing, developing, or
making an item into a new item with a distinct character and use
through the application within the state or materials, Inbor, skill, or
other services;

170
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Article 6. Contract Formlimn uri Mriimtfion.

Sec. 36.30.340. Review nnd npprovnl by the Attorney Cenernl
(Effective July 1, 1987J. If a contract contains a turn that is in
conflict with a state standard form contract term or if a slamkmi term
is deleted or modified hv a term that is nui standard. Hie eonliact
must be reviewed by the Attorney (leneral and approved as i,, fmm
(S 2 ch 106 SLA 1936)

Sec. 36.30.350. Bid cancellation, rejection |Effeclivo July I.
1987). An invitation to bid, a request for proposals, or other solicita-
tion may be cancelled or any or all bids or proposals may ho teinrtcd in
whole or in part or the dale for opening bids or proposals mnv he
delayed when it is in the best interests of the state in accordance with
regulations ndop.sd by the commissioner. The reasons for rnmolin-
lion. rejection, or delay in opening bids nr proposals shall he made pai |
of the contract file. I8 2 ch 106 SLA 198(ii

Sec. 36.30.360. Determinntion of responsibility IKffeetive July
1, 1987], (@) A written determination of responsibility of a bidder or
offeror shall be made by the procurement officer in neenrdnnm with
regulations adopted by the commissioner. The unreasonable failure ol
a bidder or offeror to promptly supply information in connedion willi
an inquiry with respect to responsibility is grounds for a delermina
tion of nonresponsibility with respect to the bidder er offeror.
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