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Improves existing management of unclaimed real property.

Under aggressive management the program could yield annual revenues in the 

neighborhood of $50,000 and the existing inventory has value of approximate! 

$215,000. Current level0 f effort is low.
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Original sponsor: Faiks

5-0098X

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BILL NO. 16 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the disposition of unclaimed real

7 property interests."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 13.16.381 is amended to read:

10 Sec. 13.16.381. DISPOSITION OF UNCLAIMED ESTATE BY PERSONAL

11 REPRESENTATIVE. When there is no taker of an intestate estate, or if

12 an heir, devisee, or claimant cannot be found and the missing person

13 has no conservator, the personal representative shall handle the

14 (I) unclaimed personal property of the estate in accordance

15 with AS 34.45.280 - 34.45.780; and

16 (2) unclaimed real property of the estate in accordance

17 with AS 38.95 [AS 38.05].

18 * Sec. 2. AS 38.05.945(a) is amended to read:

19 (a) This section establishes the requirements for notice given

20 by the department for the following actions:

21 (1) classification or reclassification of state land under

22 AS 38.05.300 and the closing of land to mineral leasing or entry under

23 AS 38.05.185;

24 (2) zoning of laud under applicable law;

25 (3) a decision under AS 38.05.035(e) regarding the sale,

26 lease, or disposal of an interest in state land or resources; [AND]

27 (4) a competitive disposal of an interest in state land or

28 resources after final decision under AS 38.05.035(e); and

29 (5) proposed sale of escheated real property by the

SB0016c -1- CSSB 1 6 (Res)



* Sec. 3. AS 38.05.945 (e) is amended to read:

(e) Except for (a)(5) of this section, the [THE] provisions of

this section do not apply to a lease issued under AS 38.05.205.

* Sec. 4. AS 38.05.945(f) is amended to read:

(f) Except for (a)(5) of this section, the [THE] provisions of

this section do not apply to a production license issued under 

AS 38.05.207.

* Sec. 5. AS 38.95.230 is repealed and reenacted to read:

Sec. 38.95.230. DISPOSAL OF ESCHEATED REAL PROPERTY BY DEPART­

MENT. Within 90 days after a judgment of escheat under AS 38.95.220 

and after notice has been given as required under AS 38.05.945, the 

department shall sell the escheated real property unless the depart­

ment (1) issues a written finding that the designation of the property 

as an historic site under AS 41.35 would be in the best interest of 

the state; and (2) requests the Historic Sites Advisory Committee to 

determine if the property should be designated an historic site. If 

the committee decides not to recommend the designatibn or if the 

governor decides not to make the designation, the department shall 

make arrangements to sell the property as soon as possible after 

receiving notice of the decision.

* Sec. 6. AS 38.95.240 is repealed and reenacted to read:

Sec. 38.95.240. CLAIMS TO ESCHEATED REAL PROPERTY. (a) Within 

seven years after a judgment of escheat under AS 38.95.220, a person 

who is not a party Lo the escheat proceeding may bring an action in

the superior court to prove the person's claim to the real property.

If the plaintiff establishes the claim and that the plaintiff had no 

knowledge of the prior escheat proceeding, the court shall award the 

plaintiff

department under AS 38.95.230.

CSSB 16 (Res) -2- SB0016c



1 (1) the property if the state still owns the property; or

2 (2) an amount equal to the net proceeds from the sale of

3 the real property uno'er AS 38.95.230.

4 (b) A person who is awarded property under (a) of this section

5 is not entitled to the rents, profits, interest, or dividends that

6 accrue to the state during the state's possession of the property,

7 (c) The time limitation of seven years does not apply to a minor

8 or an incapacitated person, but the person must bring an action to

9 prove the person's claim to the real property within one year after

10 the person reaches the age of eighteen years or the incapacity ceases.

11 In this subsection, "incapacitated person" has the moaning given in

12 AS 13.26.005.

13 (d) This section does not prevent the state from transferring

14 escheated real property to a person who provides proof satisfactory to

15 the department that the person is the owner of the real property, if

16 (1) the department determines the transfer to be appropri-

17 ate; and

18 (2) the transfer occurs within seven years after the judg-

19 ment of escheat under AS 38.95.220.

20 * Sec. 7. AS 38.95.250 is repealed and reenacted to read:

21 Sec. 38.95.250. PROCEEDS OF SALE. The department shall deposit

22 the net proceeds from the sale of real property in an escheated real

23 property trust account. The department shall maintain the proceeds in

24 the account for a period of at least seven years after the date of the

25 judgment of escheat. The department may use money in the trust ac-

26 count to pay claims made under AS 38.95.240.

27 * Sec. 8. AS 38.95.270 is amended to read:

28 Sec. 38.95.270. DEFINITIONS. In AS 38.95.200 - 38.95.270[,]

29 (1) "department" means the Department of Natural Resources^

SB0016c -3- CSSB 16(Res)



1 (20 "net proceeds" means the proceeds from a sale under

2 AS 38.95.230 after deduction of the cost/s of the sale, including

3 attorney fees and publication costs;

4 (3) "real property" includes An interest in real properly.

5 * Sec. 9. This Act applies to real property that is the subject of an

6 escheat proceeding begun on or after the effective date of this Act.

CSSB 1 6 (Res) -4- SB0016C
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STATE OF ALASKA BILL VERSION: CSSB 16 (Res)

J938 L E G ISL A T IV E  SESSION P U B L I S H D A T E : __________________ _

FISCAL NOTE
R E Q U E S T :______________________________________________________________________________________

Revision Date: 3/4/88 Agency Affected: d n r

Title: Disposition Unclaimed Real g g y . LSWM__________________________

TV^oerty
- Tr.iv '.f. i — . -■■■■ i ■ ■ ■ „

Spon% -' Senator Faiks__________________ Components:.
; House Resources_______________  ____________

E L 'P cM D IT U R E S /R E V E N U E S : (Thousands ofDoUars)

OPER A T I N G FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT ‘
LAND  &  STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS

.50. n so n so n 5 0  n 50 0
2 .0 2.0 2.0 2.0 2.0

. .29. o 28.0 29.0 29.0 29.0
. : 0 1 0 1 0 _ 1 O 1 0

T O T A L  O P E R A T I N G 82.0 - 82.0 ____ SiaO %LS) — S2.J2___

CAPITAL

R E V E N U E 50.0* 50.0* 50.0* 50.0* 50.0*

FU N D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

82.0 82.0 82.0 82.0 82.0

82.0 u__ S2-.Q.. ..82,0

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

1 1 1 1 1

A N A LY SIS : (Attach a separate page if  necessary)

* Improves existing management of unclaimed real property. Under aggressive, 

nanagement the program could yield annual revenues in the neighborhood of 

?50,000 and the existing inventory has value of approximately $215,000. 

lurrent level of effort is low.

Prepared b y : 
D iv ision : _

iTanaf .R n r la so n
T.and a n d  M an ag em en t______

Approved by Com m issioner:
Agency: D e p a r tm e n t  n f  N a t l i r a  1 R e .q n n rre g

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency(ies)

J

P h o n e : 
D a te : .

D ate: ,
-S, Pyf

-465-3400
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page — L_ of
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100

200

300

400

89

Personnel
1 N R M  I 50.0

Travel 2 . 0

Contractual
Appraisals, etc. 29.0

Supplies 1.0
—    82.0

These figures represent a Natural Resource Manager 
costs to advertise, appraise and convey these parcels.
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©EFABRTTMENT OIK NATBJKAE BBKSOBJB1CES
OFFICE OF THE COMMISSIONER

March 3, 1988

The Honorable Sam Cotten 
Co-Chair, House Resources Committee 
P.O. Box' V  
Juneau, AK 99811 ‘

Dear Re presentative Cotten:

S u b j e c t : SB 16 relating to the disposition of unclaimed
real property interests.

P o s i t i o n : CSSB 16 (Res) provides the state may retain
histor ical sites, but precludes state retention for other 
reasons. However, there are escheated properties in other 
areas where, for one reason or another, the state may wish 
to re tain ownership, e.g., properties in or adjacent to 
parks or other designated areas or properties of p a r t i c u­
larly high public value.

B a c k g r o u n d : The purpose of escheat is to provide for
di sposition  of unclaimed property, usually after the death 
of the owner, intestate. If a parcel is located in a park 
or other legislatively d esignated area, it m a y  we ll be less 
expensive for the state to retain the land, as opposed to 
selling the property and then asking the Legislature to 
appropriate funds to repurchase the property for inclusion 
in the designated area. For example, if a parcel within the 
Kenai River mana gement area was escheated under this bill, 
the d epar tment would have to dispose of the parcel rather 
than k e eping it for public use. The opportunity to use a 
parcel of land in an exchange may also be in the best 
interest of the state.

R e c o m m e n d a t i o n : The L e g islature transferred the escheat
pr ogram from the Department of Revenue to the Department of 
Na tural Resources in 1906. T hat legislation provides 
acceptable guidelines for the escheat program. Regulations 
have be en drafted, but are not approved as yet.

Regarding this particular bill, the department has the 
following technical recommendations:

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99B01-1796 
PHONE: (907) 465-2400



.v,.\ RepresemSPcive Cotten - 2 .- '. March 3, 1988

The department  recommends that "owner" be b e tter defined. " 
Currently "owner" can be legally u n d etermi ned heirs, •

.... : devises, assignees and adverse' possessors.; ; : . ' • -:v '

. • Page 1, lines 10-13 •’A d d’ "Abandoned" b efore .".Unclaimed-
. r.’. Estate" r- ,.y v'/̂ r

■ t *  • ■ « .»  : ■ v «  • "  ■ •■ • . • »■ ,* • t •11-;*.. ;■ 1 ' 1 ' T-

” / Page 2 , ' l i n e .13 delete ."shall s e l l " a d d  "shall offer for ;•
.‘sale " ^ y : •. ... vr../.-.--’.--. ‘ .

• * •• V  -'*4 "• /•'•■ •" • ’ .■ . 't- v. ■ - •• w  . 1

Page 4 , . lines 5, 6 .- Make the bill apply to all escheated 
’ real property not sold, including property escheated, under

p redecessor  statutes. ■ : .V -

We will be pleased to continue working  with committee staff 
a s ' this bill .progresses. • * “•

Thee r e l y , y y

J udith M. Brady 
Commissioner

cc: C ommittee Mem'
Bill Sponsors 

.Rod Swope 
Bob Evans



Introduced: 1/19/87
Referred: Judiciary, Resources

and Finance

5-0098A

1 IN THE SENATE

2 

3 

A 

5

BY FAIKS

SENATE BILL NO. 16 

IN THE LEr1SLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

6 For an Act entitled: "An Act relating to the disposition of unclaimed real

7 property."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1 . AS 1 3 .1 6 .3 8 1  is amended to read:

10 Sec. 1 3 .1 6 .3 8 1 .  DISPOSITION OF UNCLAIMED ESTATE BY PERSONAL

11 REPRESENTATIVE. When there is no taker of an intestate estate, or if

12 an heir, devisee, or claimant cannot be found and the missing person

13 has no conservator, the personal representative shall

14 (1) handle the [(1)] unclaimed personal property of the

15 estate in accordance with AS 3 4 .4 5 .2 8 0  - 3 4 .4 5 .7 8 0 ;  and

16 ( 2 ) report the unclaimed real property of the estate to the

17 Department of Natural Resources [IN ACCORDANCE WITH AS 3 8 .0 5 ] .

18 * Sec. 2 .  AS 3 8 .9 5 .2 3 0  is repealed and reenacted to read:

19 Sec. 3 8 .9 5 .2 3 0 .  SALE OF ESCHEATED REAL PROPERTY BY DEPARTMENT.

20 After a judgment of escheat under AS 3 8 .9 5 .2 2 0 ,  the department shall

21 sell the escheated real property by _>ublic auction in the manner

22 provided in AS 3 8 .0 5 .0 5 5 .

23 * Sec. 3 . AS 3 8 .9 5 .2 4 0  is repealed and reenacted to read:

24 Sec. 3 8 .9 5 .2 4 0 .  TIME WITHIN WHICH TO CLAIM ESCHEATED REAL PROP-

25 ERTY. (a) Within seven years after a judgment of escheat under

26 AS 3 8 .9 5 .2 2 0 ,  a person who is not a party to the escheat proceeding

27 nay bring an action in the superior court to prove the person's claim

28 to the real property. If the plaintiff establishes the claim and that

29 the plaintiff had no knowledge of the prior escheat proceeding, the

SB0016A - 1 - SB 16



court shall award the plaintiff

(1) the property if the property has not been sold; or

(2) an amount equal to the net proceeds from the sale of 

the real property under AS 38.95.230.

(b) A person who is awarded property under (a) of this section 

is not entitled to the rents, profits, interest, or dividends that 

accrue to the state during the state's possession of the property.

(c) The time limitation of seven years does not apply to a minor 

or an incapacitated person, but the person must bring an action to 

prove the person's claim to the real property within one year after 

the person reaches the age of eighteen years or the incapacity ceases. 

In this subsection, "incapacitated person" has the meaning given in 

AS 13.26.005.

(d) This section does not prevent the state from transferring

escheated real property to a person who provides proof satisfactory to

the department that the person is the owner of the real property when 

the department determines the transfer to be appropriate.

* Sec. 4. AS 38.95.250 is repealed and reenacted to read:

Sec. 38.95.250. PROCEEDS OF SALE. The department shall deposit 

the net proceeds from the sale of real property in an escheated real 

property trust account. The department shall maintain the proceeds in 

the account for a period of at least seven years after the date of the 

judgment of escheat. The department may use money in the trust ac­

count to pay claims made under AS 38.95.240.

* Sec. 5. AS 38.95.270 is amended to read:

Sec. 38.95.270. DEFINITIONS. In AS 38.95.200 - 38.95.270[,]

(1) "department" means the Depar ment of Natural Resources^

(2) "net proceeds" means the proceeds from a sale under 

AS 38.95.230 after deduction of the costs of the sale, including

16 -2- SB0016A



1 attorney fees and publication costs.

2 * Sec. 6. This Act applies to real property that is the subject of an

3 escheat proceeding begun on or after the effective date of this Act.

SB0016A -3- SB 16



Offered: 2/4/87
Referred: Resources and Finance

5-0098B

Original sponsor: Faiks

1 IN THE SENATE BY THE JUDICIARY COMMITTEE

2 CS FOR SENATE BILL NO. 16 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the disposition of unclaimed real

7 property interests."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 13.16.381 is amended to read:

10 Sec. 13.16.381. DISPOSITION OF UNCLAIMED ESTATE BY PERSONAL

11 REPRESENTATIVE. When there is no taker of an intestate estate, or if

12 an heir, devisee, or claimant cannot be found and the missing person

13 has no conservator, the personal representative shall handle the

14 (1) unclaimed personal property of the estate in accordance

15 with AS 34.45.280 - 34.45.780; and

16 (2) unclaimed real property of the estate in accordance

17 with AS 38.95 [AS 38.05],

18 * Sec. 2. AS 38.05.945(a) is amended to read:

19 (a) This section establishes the requirements for notice given

20 by the department for the following actions:

21 (1) classification or reclassification of state land under

22 AS 38.05.300 and the closing of land to mineral leasing or entry under

23 AS 38.05.185;

24 (2) zoning of land under applicable law;

25 (3) a decision under AS 38.05.035(e) regarding the sale,

26 lease, or disposal of an interest in state land or resources; [AND]

27 (4) a competitive disposal of an interest in state land or

28 resources after final decision under AS 38.05.035(e); and

29 (5) proposed transfer of escheated real property by the

SB0016b -1- CSSB 16(Jud)



1 department under AS 38.95.230.

2 * Sec. 3. AS 38.05.945 (e) is amended to read:

3 (e) Except for (a)(5) of this s vt'.on, the [THE] provisions of

4 this section do not apply to a lease issued under AS 38.05.205.

5 * Sec. 4. AS 38.05.945(f) is amended to read:

6 (f) Except for (a)(5) of this section, the [THE] provisions of

7 this section do not apply to a production license issued under AS

8 38.05.207.

9 * Sec. 5. AS 38.95.230 is repealed and reenacted to read:

10 Sec. 38.95.230. TRANSFER OF ESCHEATED REAL PROPERTY BY DEPART-

11 MENT. Within 90 days after a judgment of escheat under AS 38.95.220

12 and after notice has been given as required under AS 38.05.945, the

13 department shall sell, lease, exchange, or otherwise transfer the

14 escheated real property unless the department issues a written finding

15 that the sale, lease, exchange, or other transfer is not in the best

16 interest of the state.

17 * Sec. 6. AS 38.95.240 is repealed and reenacted to read:

18 Sec. 38.95.240. CLAIMS TO ESCHEATED REAL PROPERTY. (a) Within

19 seven years after a judgment of escheat under AS 38.95.220, a person

20 who is not a party to the escheat proceeding may bring an action in

21 the superior court to prove the person's claim to the real property.

22 If the plaintiff establishes the claim and that the plaintiff had no

23 knowledge of the prior escheat proceeding, the court shall award the

24 plaintiff

25 (1) the property if the state still owns the property; or

26 (2) an amount equal to the

27 (A) net proceeds from the sale of the real property

28 under AS 38.95.230;

.?? (B) the appraised fair market value of the property

CSSB 16(Jud) -2- SB0016b
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1 less the expenses of appraisal, if the property has been trans-

2 ferred other than by sale or lease.

3 (b) A person who is awarded property under (a) of this section

4 is not entitled to the rents, profits, interest, or dividends that

5 accrue to the state during the state's possession of the property.

6 (c) The time limitation of seven years does not apply to a minor

7 or an incapacitated person, but the person must bring an action to

8 prove the person's claim to the real property within one year after

9 the person reaches the age of eighteen years or the incapacity ceases.

10 In this subsection, "incapacitated person" has the meaning given in

11 AS 13.2b.005.

12 (d) This section does not prevent the state from transferring

13 escheated real property to a person who provides proof satisfactory to

14 the department that the person is the owner of the real property, if

15 (1) the department determines the transfer to be appropri-

16 ate; and

17 (2) the transfer occurs within seven years after the judg-

18 ment of escheat under AS 38.95.220.

19 * Sec. 7. AS 38.95.250 is repealed and reenacted to read:

20 Sec. 38.95.250. PROCEEDS OF SALE. The department shall deposit

21 the net proceeds from the sale of real property in an escheated real

22 property trust account. The department shall maintain the proceeds in

23 the account for a period of at least seven years after the date of the

24 judgment of escheat. The department may use money in the trust ac-

25 count to pay claims made under AS 38.95.240.

26 * Sec. 8. AS 38.95.270 is amended to read:

27 Sec. 38.95.270. DEFINITIONS. In AS 38.95.200 - 38.95.270[,]

28 (1) "department" means the Department of Natural Resources^

29 (2) "net proceeds" means the proceeds from a sale under

SB0016b -3- CSSB 16(Jud)



1 AS 3 8 .95.230 after deduction of the costs of the sale, including

2 attjorney fees and publication costs;

3 (3) "real property” includes an interest in real p roperty.

4 * Sec. 9. This Act applies to real property that is the subject of an

5 escheat proceeding begun on or after the effective date of this Act.

CSSB 16(Jud) -4- SB0016b



®lasifea g>tate Hegfalature

S e n a t o r  J im  D u n c a n

P.O. Box V J u n i-a u . A l a s k a  99811 

(907) 465-4766

M E M O R A N D U M

A pril 27, 1987

TO: S e n a t o r  J o h n e  Binkley, Co-Chair
S enat e Finance Committee

FROM: S e n a t o r ^ & ^ m  Duncan

SUBJECT: S enate Bill 16, An A c t  re lat i n g  to the disposit ion
u n c l a i m e d  real p r o pert y interests.

I r e c o mmend that Senate Bill 16, r e l at ing to the 
d i s p o s i t i o n  of real p r o p e r t y  interests be s c h e duled for a 
full F i n a n c e  Commit tee h e a r i n g  and that the Resources 
C o m m ittee  substitute be approve d p e r  t h e  a t t a c h e d  
informat ion p r o vided by S e n ator Faiks.

A t t a c h m e n t

COMMITTEES: 
I-'is a n c i; 

RrsouRcts 
III I K . I I A M ) A U M I

D i s t r i c t  C



AlaHim >̂tate ffiegislature

PRESIDENT

907-465-3755

J A N  PAIRS 

p o s t  o r n c E  b o x  v  

JUNEAU. ALASKA 99811

A pril 22, 1987

M E M O R A N D U M

TO:

FROM:

SUBJECT:

S e nator J i m  Duncan
S enate Finance Subc o m m i t t e e  on Natural 
Resou r c e s

S e n ator J a n  Fai 
P r e s i d e n t  of t h

C o m m ittee  Hearings/ on Senate Bill 16,
A n  A c t  r e l a t i n g  to the d ispositi on of unclaimed 
real p r o perty  interests.

I w o u l d  app reciate y o u r  consi d e r a t i o n  of Sena te Bill 16, an 
act r e l a t i n g  to the dispo s i t i o n  o f  u n c l a i m e d  real p r o p e r t y  
intetests.

This bill has a l r e a d y  p a s s e d  out of t h e  J u d i c i a r y  and 
R e s o u r c e s  C ommittees and was refe rred to the Finance Committee 
on M a r c h  5, 1987.

E n c l o s e d  is a m e m o  w h i c h  gives b a c k g r o u n d  information on this 
bill. Should y o u  n e e d  additional information, p lease let me 
know.

Your p r o m p t  c o n s i d e r a t i o n  of m y  r e q u e s t  will be appreciated.

OUT OF SESSION

6060 Y U K O N  DRIVE A N C H O R A G E ,  A L A S K A  99516 907-274-6611



A la a h a  g late  iGcgialatitrc

PRESIDENT

907-465-3755

J A M  PAIKS 

POST OPPICE B O X  V 

JUNEAU. A LASKA 99811

d e n o t e

April 22, 1987

MEMORANDUM

TO:

FROM: 

S U B J E C T :

S e nat or J i m  Duncan
Senate  Finance S u bcommitte e on Natural 
Resources

Ja n  Faiks, President of t h ^ S «

Backgr ound on Senate Bill 16 I
A n  A c t  relating to the d i s p o s i t i o n  of unclaim ed 
real p r o perty

S enate Bill 16 has b e e n  refer red t o  y o u r  c o m m i t t e e  for 
consideration. This bill seeks to s i m p l i f y  the p r o c e d u r e s  for 
the d i s p o s i t i o n  of escheated real p r o p e r t y  by r e q u i r i n g  the 
Statfe t o  sell such property, t h e r e b y  c r e a t i n g  r e venue for the 
State and r eturning p r o p e r t y  to the p r i v a t e  sector.

The Fo urteenth L egislatur e adopted House Bill 182 relatino to 
a U n i f o r m  Uncla i m e d  Pr operty Act. The G o v ernor s ubsequently 
signed the bill and it became Chapter 133 of the Session Laws 
of 1986. This legi slation is now c o d ified in AS 13.16.381, 
and AS 38.95.200-270.

This bill, and the statutes it seeks to replace, concern 
es c h e a t e d  real property. "Escheat" refers to p r o p e r t y  which 
reverts to the State in situations wh ere there is no one to 
inherit it.

AS 13.16.381 concerns the disposi tion of u n c l a i m e d  estates by 
perso n a l  representatives. That statut e c u r r entl y specifies 
t h a t  w h e r e  there is no taker of an intestate estate, or if an 
heir, devisee, or c l a i mant cannot be found and the m i s s i n g  
p e r s o n  has no conservator, the personal repr es e n t a t i v e  shall 
handle  the ...unclaimed real property of the estate in
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accord a n c e  w i t h  AS 38.05. [Note: This statute contains a 
t y p o g r a p h i c a l  error. The statute should p r o p e r l y  refer to AS 
38.95.]

AS 38. 95. 2 0 0 - 2 7 0  concern real p r o p e r t y  e s c h eat ed to the State, 
and e n u m e r a t e  the steps w h i c h  must b e  fol lowed by the 
D e p a r t m e n t  of Natural R e s o urces (herein after referred to as 
the D e p a r t m e n t ) . M y  c o n c e r n  is that these steps are 
ineff i c i e n t  and costly. T he steps are as follows:

1. T h e  Departmen t m u s t  first be informed or have reason to 
b e l i e v e  that real p r o p e r t y  has esche a t e d  to the 
State. (AS 38.95 210)

2. T h e  D epart m e n t  m u s t  then bring an a cti on in Superior 
C ourt t o  establish w h e t h e r  the p r o p e r t y  has e scheated to 
the State, or it m a y  m a i n t a i n  an action to reco ver the 
p o s s e s s i o n  of e sche a t e d  property, o r  the enforcem ent of 
t h e  State's right to the property. (AS 38.95.210)

3. The D epartmen t m u s t  the n get a court judgmen t of escheat. 
(AS 38.95.220)'

4. The D epartment h as two y ears from t h e  ju dgm e n t  of escheat 
to d e t e r m i n e  the p r o p e r  d i s p o s i t i o n  of the p r o p erty by 
m a k i n g  a "best interest finding". The Department may, at 
its option, sell, lease, exchange, assign, or otherwise 
m a n a g e  the property. (AS 38.95.230) The m e t h o d  of 
d i s p o s i t i o n  s e l ected determine s the proce d u r e s  to be 
f o l lowed by the Department.

5. 'A series of procedu ral and v a l u a t i o n  steps m u s t  then be
c o n s u l t e d  in the event that a c l a i m  to the p r o p e r t y  is 
filed w i t h i n  seven years from the j u d gm ent of escheat.
(AS 38.95.240)

S enate Bill 16 has two significant effects on these statutes. 
First, it facilitates the d i s p o s i t i o n  of e s c h eated real 
p r o p e r t y  b y  r e q u irin g the Departmen t to sell it. By
e l i m i n a t i n g  the d i s p o s i t i o n  options c u r r e n t l y  available, 
several p r o c e d u r a l  and v a l u a t i o n  steps are also eliminated. 
Specifically, the t w o - y e a r  lag p e r i o d  for disposition, need 
for a w r i t t e n  "best interest" finding, and the property 
a p p r aisal r e q uirements of AS 38.95.230 w o u l d  be eliminated. 
A w a r d s  to p l a i n t i f f s  v o t’d also be simpl i f i e d  by eliminati ng 
the p r e s e n t  v a r i a b l e s  of AS 38.95.240, since the courts could
award the p r o p e r t y  or an amount equal to the net proceeds of
the sale.



Additionally, since the Department must t h e n  sell the 
e s c h eated  p r o p e r t y  b y  public auction, the p r o p e r t y  is re tur n e d  
to the p r i v a t e  sector and revenue is c r e a t e d  for the State.

T h e  c u r r e n t  statutes allow the State, at its option, to sell, 
lease, exchange, assign, or otherwise m a n a g e  the property, 
thus t a k i n g  more time for disposition, c o s t i n g  more m o n e y  to 
maintain, and not effectively u t i l i z i n g  the property.

S ince this bill was pre-filed, further r e s e a r c h  was conducted 
b y  m y  staff. I ask that the comm ittee c o n s i d e r  the additional 
changes c o n t ained in the committee su bstitute p r e p a r e d  by the 
R e s o u r c e s  Committee.

1. AS 38.95.240 (d) as drafted allows the St ate to t r a n s f e r  
e s c h e a t e d  real p r o p e r t y  to a p erson w h o  provi d e s  proof 
s a t i s f a c t o r y  to the Department that the p e r s o n  is the owner of 
t he real property. This gives the Depart m e n t  the o ppo rtunity 
and r e s p o n s i b i l i t y  to de termine the rightful owner s h i p  of real 
property, yet p r o vide s no time limit w i t h i n  w h i c h  such claims 
m u s t  b e  b r o u g h t  b ef ore the Department.

S e c t i o n  6 of the CS p r e par ed b y  the R e s o urces Committee 
p r o v i d e s  t h a t  such claims must be b r o u g h t  w i t h i n  7 years from 
t he j u d g m e n t  of escheat. This time p e r i o d  is consistent  with 
t he statute of limitations for such cases b r ought in Superior 
Court.

2. P r o p o s e d  S e ction AS 38.95.230, c o n t a i n e d  in Section 5 of 
t h e  CS, requi res that the Department sell the esche a t e d  real 
p r o p e r t y  w i t h i n  90 days after ju dgment of escheat, unless it 
d e t e r m i n e s  that it woul d be in the b e s t  interest of the state 
to d e s i g n a t e  the p r o p e r t y  as an h i s t o r i c  site.

T h a t  s e ction also provides that notice of escheat must be 
g iven u p o n  judgement as required by AS 38.05.945.
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Mr. President: 

RESOURCES

2/4/87 D A T E  T U R N E D  INTO OFFI CE

Committ ee c o n s i d e r e d  ^

disposition of unclaimed real property.

and recommended:

[ replac e w i t h  
[ ] or adopt ____

CS F O R  * 75 &  \ Us f  ^  ) W ^ s a m e  title
CS F O R  v n e w  title

[ ] a t t a c h e d  amendment(s) and 

^ r V u o  pass 

] do not pass 

] no r e c o m m e n d a t i o n  

] individual r ecomm endations 

] further refer r a l  to____________

] letter of intent a d o p t e d

7 ---------------------------------------
Committee [ H  a t t ac hed or [ vf a d o p t e d  fiscal note(s)

[ ] n e w [ ] u p d a t e d  or"
[ ] zero [

previou s 
fiscal impact

O T H E R  R E C O M M E N D A T I O N S



SEN A TE C O M M ITTEE R E P O R T

FIRST COMMITTEE OF REFERRAL

Date of l / W n  5-DAY NOTICE
IN ACCORDANCE W I T H ' UNIFORM RULE ,23

FURTHER: RESOURCES 
**FISCAL NOTE(S) ATTACHED \ /  ** FINANCE
IN ACCORDANCE WITH AS 24.08.035 
(see below)

1/19/87 DATE TURNED INTO OFFICE
Mr. President:

JUDICIARY Committee considered SB 16

relating to the disposition of unclaimed real property.

and recommended: 

^*'T"""replace with CS 3  L / C

[ ] attached amendment(s) and

\\X do pass

[ ] do not pass 

[ ] no recommendation

^individual recommendations 

[ ] further referral to__________

[] same title 
new title

[ ] letter of intent adopted and attachedm t e  

\i/\ a t** Committee [[/[ attached or [ ] adopted fiscal note(s)
[ ] zero O f r i s c a l  impact

OTHER RECOMMENDATIONS




