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• ■ > .Offered: 4/24/87 5-0597L
Referred: Finance

O r i g i n a l  sponsor: T r a n s p o r t a t i o n  C o m m i t t e e

1 I N  T H E  S E N A T E  B Y  T HE T R A N S P O R T A T I O N  C O M M I T T E E

2 C S  F OR S E N A T E  B I L L  NO. 146 ( T r a n s p o r t a t i o n )

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t i t l e d :  " A n  A ct r e l a t i n g  to w e i g h t s  a nd m e a s u r e s ;  c i t a t i o n

7 a u t h o r i t y  of e m p l o y e e s  e n f o r c i n g  w e i g h t s  a n d  m e a s u r e s

8 lim i t a t i o n s ;  and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  ALASKA:

10 * S e c t i o n  1. A S  4 5 . 7 5 . 0 5 0 ( b )  is a m e n d e d  to read:

11 (b) T h e  r e g u l a t i o n s  m a y  i n c l u d e

12 (1) s t a n d a r d s  of n e t  w e i ght, m e a s u r e ,  or count, and reason-

13 a b l e  s t a n d a r d s  of fill, for a  [ANY] c o m m o d i t y  i n  p a c k a g e  form;

14 (2) r u l e s  g o v e r n i n g  the t e c h n i c a l  a n d  r e p o r t i n g  p r o c e d u r e s

15 to be fo l l o w e d ,  a n d  the r e port and r e c o r d  forms and m a r k s  of a p p r o v a l

16 a n d  r e j e c t i o n  to be  u s e d  by i n s p e c t o r s  of  w e i g h t s  a n d  m e a s u r e s  in  the

17 d i s c h a r g e  of  t h e i r  o f f i c i a l  duties;

18 (3) e x e m p t i o n s  f r o m  the s e a l i n g  or m a r k i n g  r e q u i r e m e n t s  of

19 A S  4 5 . 7 5 . 1 2 0  for [WITH R E S P E C T  TO] w e i g h t s  and m e a s u r e s  of a c h a r a c t e r

20 o r  size that s e a l i n g  or  m a r k i n g  w o u l d  be i n a p p r o p r i a t e ,  i m p r a c t i c a b l e ,

21 o r  d a m a g i n g  to  the a p p a r a t u s  i n  qu e s t i o n ;  [AND]

22 (4) for [WITH R E S P E C T  TO] c l a sses of  w e i g h t s  a n d  m e a s u r e s

23 of a c h a r a c t e r  that r e t e s t i n g  is u n n e c e s s a r y  to  c o n t i n u e d  a c c u racy,

24 e x e m p t i o n s  f r o m  the r e q u i r e m e n t s  of AS 4 5 . 7 5 . 0 7 0  a n d  4 5 . 7 5 . 0 8 0  f or

25 t e s t i n g ,  and s c h e d u l e s  f i x i n g  the f r e q u e n c y  of r e q u i r e d  r e t e s t s  for

26 c l a s s e s  of d e v i c e s  e x e m p t e d ; a nd

27 (5) in the i m p l e m e n t a t i o n  of A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ,  p r o v i s i o n s

28 R o v e r n i n R  t he size, w e i g h t ,  a n d  loa d  l i m i t a t i o n s  e s t a b l i s h e d  u n d e r

29 A S 19.10.060; the i s s u a n c e  of p e r m i t s  f or o v e r w e i g h t  a nd o v e r s i z e
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*

1 v e h i c l e s ;  a nd the o p e r a t i o n  of w e i g h  s t a t i o n s .

2 * Sec. 2. AS 4 5 . 7 5  is a m e n d e d  b y  a d d i n g  n e w  s e c tions to read:

Sec. 4 5 . 7 5 . 1 3 1 .  I S S U A N C E  O F  C I T A T I O N S .  (a) A  p e a c e  o f f i c e r  or 

an  e m p l o y e e  of  the D e p a r t m e n t  o f  C o m m e r c e  an d  E c o n o m i c  D e v e l o p m e n t  who

5 is a u t h o r i z e d  by  t he c o m m i s s i o n e r  to e n f o r c e  the size, w e i g h t ,  and

6 loa’d l i m i t a t i o n s  a d o p t e d  by t he D e p a r t m e n t  of  T r a n s p o r t a t i o n  and

7 P u b l i c  F a c i l i t i e s  u n d e r  A S  1 9 . 1 0 . 0 6 0  m ay issue a c i t a t i o n  to a p e r s o n

8 w h o  v i o l a t e s

9 (1) a w e i g h t ,  size, or  l o a d  limitation;

10 (2) the terms of  an o v e r w e i g h t  or  o v e r s i z e  v e h i c l e  permit

11 i s s u e d  u n d e r  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ;  or

12 (3) a r e g u l a t i o n  a d o p t e d  u n d e r  AS 2 8 . 0 5 . 0 1 1 ( 2 )  or u n d e r

13 AS 4 4 . 3 3 . 0 2 0 ( 2 5 )  a n d  AS 4 5 . 7 5 . 0 5 0 ( b ) ( 5 ) .

14 (b) A  c i t a t i o n  i s s u e d  u n d e r  this s e c t i o n  m u s t  be in  w r i t i n g .  A

15 p e r s o n  r e c e i v i n g  the c i t a t i o n  is not r e q u i r e d  to s i g n  a p r o m i s e  to

16 a p p e a r  i n  court.

17 (c) The time s p e c i f i e d  in  the n o t i c e  to a p p e a r  on  a c i t a t i o n

18 i s s u e d  u n d e r  this s e c t i o n  m u s t  be at least 15 d a y s  a f t e r  the i s s uance

19 of the c i t a tion, u n l e s s  the p e r s o n  c i t e d  r e q u e s t s  an e a r l i e r  hearing.

20 (d) The c o m m i s s i o n e r  is r e s p o n s i b l e  for the i s s u a n c e  of books

21 c o n t a i n i n g  a p p r o p r i a t e  c i t a t i o n s  an d  shall m a i n t a i n  a r e c o r d  of each

22 b o o k  a nd e ach c i t a t i o n  c o n t a i n e d  in it. T h e  c o m m i s s i o n e r  shall re-

23 q u i r e  a n d  r e t a i n  a r e c e i p t  for e v e r y  b o o k  i s s u e d  to a n  e m p l o y e e  of the

24 D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  d e s i g n a t e d  by the

25 c o m m i s s i o n e r  to p r o v i d e  i n v e s t i g a t i v e  s e r v i c e  to e n f o r c e  p r o v i s i o n s  of

26 this chapter.

27 (e) A  p e a c e  o f f i c e r  o r  a n  e m p l o y e e  w h o  issu e s  a c i t a t i o n  u n d e r

28 this s e c t i o n  s h all d e p o s i t  the o r i g i n a l  or a cop y  of t he c i t a t i o n  w i t h

29 a court h a v i n g  j u r i s d i c t i o n  o v e r  th e  a l l e g e d  offense. U p o n  its

CSSB 1 4 6 (Trsp) -2- SB0146c



1 d e p o s i t  w i t h  the court, the c i t a t i o n  m a y  be d i s p o s e d  of o n l y  by. t r ial

2 in the court or o t h e r  o f f i c i a l  a c t i o n  t a k e n  b y  the m a g i s t r a t e ,  judge,

3 o r  p r o s e c u t o r .  T h e  p e a c e  o f f i c e r  o r  e m p l o y e e  w ho i s s u e d  t he c i t a t i o n

4 m a y  n ot d i s p o s e  of  it or  copies of it or  of the r e c o r d  of its i s s u a n c e

5 exce p t  as r e q u i r e d  u n d e r  this s u b s e c t i o n  and (f) of this section.

6 (f) T h e  c o m m i s s i o n e r  s h all r e q u i r e  the r e t u r n  of a copy of  e v e r y

7 c i t a t i o n  i s s u e d  u n d e r  this s e c t i o n  and of  all copies of e v e r y  c i t a t i o n

8 that h as b e e n  s p o i l e d  or  on w h i c h  a n  entry h as b e e n  m a d e  a n d  n o t

9 i s s u e d  to a n  a l l e g e d  v i o l a t o r .  T he c o m m i s s i o n e r  s h all als o  m a i n t a i n

10 in c o n n e c t i o n  w i t h  e v e r y  c i t a t i o n  i s s u e d  a r e c o r d  of the d i s p o s i t i o n

11 of the c h a r g e  by the court in w h i c h  the original or copy of the cita-

12 tion w a s  d e p o sited.

13 (g) If the f orm of c i t a t i o n  i s s u e d  u n d e r  this s e c t i o n  i n c l u d e s

14 the e s s e n t i a l  facts c o n s t i t u t i n g  the o f fense c h a r g e d  and is s w o r n  to

15 as r e q u i r e d  u n d e r  the laws of this state for a c o m p l a i n t  c h a r g i n g

16 c o m m i s s i o n  of  the o f f e n s e  a l l e g e d  in  the citation, the c i t a t i o n  w h e n

17 filed w i t h  a court h a v i n g  j u r i s d i c t i o n ,  is c o n s i d e r e d  to be a lawf u l

18 c o m p l a i n t  f o r  the p u r p o s e  of pro s e c u t i o n .

19 (h) U n l e s s  the c i t a t i o n  has b e e n  v o i d e d  or  o t h e r w i s e  d i s m i s s e d

20 by  the m a g i s t r a t e ,  judge, or  pro s e c u t o r ,  or b a i l  has b e e n  f o r f e i t e d

21 u n d e r  A S  4 5 . 7 5 . 1 3 3 ,  a p e r s o n  w ho fails to a p p e a r  in court to a n s w e r  a

22 c i t a t i o n  i s s u e d  u n d e r  this section, re g a r d l e s s  of the d i s p o s i t i o n  of

23 the c h a r g e  for w h i c h  the c i t a t i o n  w as issued, is g u ilty of a class B

24 m i s d e m e a n o r .

25 Sec. 4 5 . 7 5 . 1 3 3 .  B A I L  F O R F EITURE. (a) T h e  s u p r e m e  court shall

26 s p e c i f y  by rule o r  o r d e r  t h ose v i o l a t i o n s  that are a p p r o p r i a t e  fo r

27 d i s p o s i t i o n  w i t h o u t  court app e a r a n c e ,  a nd shall e s t a b l i s h  a s c h e d u l e

28 of b a i l  amounts. The m a x i m u m  bail f o r f e i t u r e  amount for an o f f e n s e

29 m a y  n o t  e x c e e d  the m a x i m u m  fin e  s p e c i f i e d  by l a w  for that offense. If
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the p e r s o n  w h o  has b e e n  c i t e d  c a n  d i s p o s e  of  the v i o l a t i o n  w i t h o u t  

c ourt a p p e a r a n c e ,  t he i s s u i n g  p e a c e  o f f i c e r  or e m p l o y e e  shall w r i t e  on 

the c i t a t i o n  t he a m ount of b a i l  f o r f e i t u r e  a p p l i c a b l e  to t he v i o l a­

tion.

(b) A  p e r s o n  c i t e d  f o r  a v i o l a t i o n  f o r  w h i c h  a b a i l  f o r f e i t u r e  

a m o u n t  h a s  b e e n  e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  may, w i t h i n  15

d ays a f t e r  the d ate of the citation, m a i l  o r  p e r s o n a l l y  d e l i v e r  to the

c l e r k  of the court in  w h i c h  the c i t a t i o n  is filed by the e m p l o y e e

(1) the a m ount of  b ail i n d i c a t e d  on the c i t a t i o n  for that 

offense; and

(2) a copy of the c i t a t i o n  i n d i c a t i n g  that the right to an

a p p e a r a n c e  is w a i ved, a p l e a  of no c o n test is e n t e r e d  a n d  the bail is

forfeited.

(c) W h e n  the c i t e d  p e r s o n  has f o r f e i t e d  b a i l  u n d e r  (b) of this 

section, the court shall e n t e r  a j u d g m e n t  of c o n v iction. F o r f e i t u r e  

of b a i l  is a c o m p l e t e  s a t i s f a c t i o n  for the v i o l a t i o n .  The c l e r k  of

the court a c c e p t i n g  t he b a i l  f o r f e i t u r e  shall p r o v i d e  the o f f e n d e r  

w i t h  a r e c eipt s t a t i n g  that fact.

(d) A  c i t e d  p e r s o n  w h o  fails to pay the b a i l  f o r f e i t u r e  amount 

e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  or to a p p e a r  in court as r e­

quired, is g u i l t y  of a class B m i s d e m e a n o r .

(e) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of law, if a p e r s o n  cited 

for a v i o l a t i o n  for w h i c h  a b ail f o r f e i t u r e  a m ount h as b e e n  e s t a b­

lish e d  u n d e r  (a) of this s e c t i o n  a p p e a r s  in court and is f o u n d  guilty, 

the court m ay n o t  i m p o s e  a p e n a l t y  that e x c e e d s  the b a i l  fo r f e i t u r e  

amou n t  f or that o f f e n s e  e s t a b l i s h e d  u n d e r  (a) of this section.

* Sec. 3. A S  4 5 . 7 5 . 3 8 0  is a m e n d e d  to read:

Sec. 45.75.380. O F F E N S E S  A N D  P E N A L T I E S .  A  p e r s o n  c o m mits a 

v i o l a t i o n  s u b ject to the p e n a l t y  s p e c i f i e d  in  A S  1 2 . 5 5 . 0 3 5 ( b ) ( 5 )  if
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1 the p e r s o n  d oes one or m o r e  of the f o l l o w i n g  acts [WHO, P E R S O N A L L Y  O R

2 BY A  SERVANT, O R  AGEN T ,  O R  A S  THE S E R V A N T  OR  A G E N T  OF  A N O T H E R ,  PER-

3 FORMS A N Y  O N E  OF T HE F O L L O W I N G  A C T S  IS G U I L T Y  OF A  M I S D E M E A N O R  A N D

4 U P O N  A  F I R S T  C O N V I C T I O N  OF T H E  V I O L A T I O N  IS P U N I S H A B L E  B Y  A F I N E  O F

5 NOT L E S S  T H A N  $20 N O R  M O R E  T H A N  $200, O R  BY I M P R I S O N M E N T  F O R  N O T  M O R E

6 THA N  T H R E E  M O N T H S ,  OR B Y  BOTH. U P O N  A  S E C O N D  OR  S U B S E Q U E N T  C O N VIC-

7 TION, T H E  P E R S O N  IS P U N I S H A B L E  BY A  F I N E  OF N O T  L E S S  T H A N  $50 N O R  M O R E

8 T HAN $500, O R  BY  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  O N E  YEAR, O R  B Y  BOTH]:

9 (1) u s e s  or has in  p o s s e s s i o n  for the p u r p o s e  of u s i n g  for

10 a [ANY] c o m m e r c i a l  p u r p o s e  s p e c i f i e d  in AS  4 5 . 7 5 . 0 8 0 ,  sells, offers,

11 or e x p oses for sale, or  hire, or h a s  in p o s s e s s i o n  f or the p u r p o s e  of

12 s e l l i n g  or  hiring, an i n c o r r e c t  w e i g h t  or  m e a s u r e  or a d e v i c e  o r

13 in s t r u m e n t  u s e d  to or c a l c u l a t e d  to f a l s i f y  a w e i g h t  or m e a s u r e ;

14 (2) u s e s  or  h as i n  p o s s e s s i o n  for c u r r e n t  use, in b u y i n g  o r

15 s e l l i n g  a c o m m o d i t y  or thing, or f o r  h i r e  or award, or in the computa-

16 tion o f  a b a s i c  c h arge or p a y m e n t  for s e r v i c e s  r e n d e r e d  o n  the b a sis

17 of w e i g h t  or m e a s u r e m e n t ,  or i n  the d e t e r m i n a t i o n  of w e i g h t  or mea-

18 s u r e m e n t  w h e n  a charge is m a d e  for d e t e r m i n a t i o n ,  a w e i g h t  or m e a s u r e

19 that has not b e e n  t e s t e d  a nd s e a l e d  b y  the a p p r o p r i a t e  a u t h o r i t y

20 w i t h i n  one year, [(A)] u n l e s s

21 (A) the p e r s o n  g i v e s  w r i t t e n  n o t i c e  [IS GIVEN] to the

22 a p p r o p r i a t e  a u t h o r i t y  to the e f f e c t  that the w e i g h t  or m e a s u r e  is

23 a v a i l a b l e  f or e x a m i n a t i o n ,  or is d u e  for r e e x a m i n a t i o n  [RE-EXAMI-

24 N A T ION], as the c a s e  m a y  be^ [,]

25 (B) the p e r s o n  r e c e i v e s  [UNLESS] s p e c i f i c  w r i t t e n

26 p e r m i s s i o n  to use t he w e i g h t  o r  m e a s u r e  [IS R E C E I V E D ]  f r o m  the

27 a p p r o p r i a t e  a u t h o r i t y ^  [,] or

28 (C) [UNLESS] the w e i g h t  or  m e a s u r e  is e x empt f r o m

29 s e a l i n g  or annu a l  t e s t i n g  r e q u i r e m e n t s  by  AS  4 5 . 7 5 . 0 8 0  or by a
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1 r e g u l a t i o n  a d o p t e d  [OF T H E  D I R E C T O R  ISSUED] u n d e r  AS 45 . 7 5 . 0 5 0 ;

2 (3) d i s p o s e s  of a r e j e c t e d  or  c o n d e m n e d  w e i g h t  or  m e a s u r e

3 in a m a n n e r  c o n t r a r y  to law o r  reg u l a t i o n ;

4 (4) r e m o v e s  f r o m  a w e i g h t  or  m e a s u r e ,  c o n t r a r y  to l a w  or

5 r e g u l a t i o n ,  a tag, seal, or  m a r k  p l a c e d  o n  it by the a p p r o p r i a t e

6 a u t h ority;

7 (5) sells or [,] o f f e r s  [OR EXPOSES] for 3 ale less t h a n  the

8 q u a n t i t y  the p e r s o n  r e p r e s e n t s  of a c o m m odity, thing, or  service;

9 (6) takes m o r e  t h a n  the q u a n t i t y  the p e r s o n  r e p r e s e n t s  of a

10 c o m m odity, thing, or s e r v i c e  w h en, as buyer, the p e r s o n  f u r n i s h e d  the

11 w e i g h t  o r  m e a s u r e  that the s e l l e r  u s e d  to d e t e r m i n e  [BY M E A N S  OF

12 WHICH] the amou n t  of the commodity, thing, or s e r v i c e  [IS D E T E R M I N E D ] ;

13 (7) k e e p s  for the p u r p o s e  of sale, a d v e r t i s e s ,  or o f fers

14 [OR EXPOSES] for sale, or  sells a c o m m o d i t y ,  thing, o r  s e r v i c e  in a

15 c o n d i t i o n  or m a n n e r  c o n t r a r y  to law or  r e g u l a t i o n ;

16 (8) uses in r e t a i l  trade, e x c e p t  i n  the p r e p a r a t i o n  of

17 p a c k a g e s  put u p  in a d v a n c e  of s a l e  a n d  of m e d i c a l  p r e s c r i p t i o n s ,  a

18 w e i g h t  or  m e a s u r e  that is not so p o s i t i o n e d  that a c u s t o m e r  m a y  accu-

19 r a t e l y r e a d , from a p o s i t i o n  tha t  m a y  r e a s o n a b l y  be a s s u m e d  by a

20 customer, its i n d i c a t i o n s  [MAY B E  A C C U R A T E L Y  READ] a n d  o b s e r v e  the

21 w e i g h i n g  or m e a s u r i n g  o p e r a t i o n  [ O B S E R V E D  F R O M  S O M E  P O S I T I O N  W H I C H  M A Y

22 R E A S O N A B L Y  BE A S S U M E D  B Y  A  C U S T O M E R ] ;

23 (9) h i n d e r s  o r  o b s t r u c t s  the d i r e c t o r ,  a n  inspector, a

24 sealer, or a d e p u t y  s e a l e r  in the p e r f o r m a n c e  of  o f f i c i a l  d u t i e s  u n d e r

25 thi s  chapter;

26 (10) v i o l a t e s  a p r o v i s i o n  of an  o v e r w e i g h t  or  o v e r s i z e

27 v e h i c l e  p e rmit i s s u e d  u n d e r  AS  4 4 . 3 3 . 0 2 0 ( 2 5 ) ;

28 (11) v i o l a t e s  a w e i g h t ,  load, or  size l i m i t a t i o n  e s t a b l i s h e d

29 u n d er A S  1 9 . 1 0 . 0 6 0  or a r e g u l a t i o n  a d o p t e d  u n d e r  AS 19.05.020,
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1 AS  4 4 . 3 3 . 0 2 0 ( 2 5 ) ,  or  AS  4 5 . 7 5 . 0 5 0 ( b ) ( 5 ) ;

2 (12) v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r  o r  [OF] a regula-

3 t i o n  a d o p t e d  u n d e r  thi s  c h a p t e r  f or w h i c h  a s p e c i f i c  p e n a l t y  is not

4 p r e s c r i b e d .

5 * Sec. 4. A S  4 5 . 7 5 . 3 8 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

6 (b) N o t w i t h s t a n d i n g  the m a x i m u m  fine f or a  v i o l a t i o n  p r o v i d e d

7 u n d e r  (a) of t h i s  s e c tion, a p e r s o n  w h o  v i o l a t e s  a r e g u l a t i o n  or

8 s p e c i a l  p e r m i t  g o v e r n i n g  the w e i g h t  limit of a m o t o r  v e h i c l e  s h all pay

9 a p e n a l t y  of $.0 5  f o r  e a c h  p o u n d  of w e i g h t  o v e r  the a u t h o r i z e d  w e i g h t

10 limit fo r  the v e h i c l e .

11 *  Sec. 5. AS  4 5 . 7 5 . 3 9 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

12 (14) " c o m m i s s i o n e r "  m e a n s  th e  c o m m i s s i o n e r  of c o m m e r c e  and

13 e c o n o m i c  d e v e l o p m e n t .

14 *  Sec. 6. AS  2 8 . 4 0 . 0 5 0 ( e )  a n d  AS  4 5 . 7 5 . 3 6 0  a r e  repealed.

15 * Sec. 7. This A c t  t a kes e f f e c t  i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 . 0 7 0 ( c ) .

SB0146c -7- CSSB 1 4 6 (Trsp)
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MEMORANDUM

TO: Senate Finance Committee

FROM: Sen at o r Lloyd Jones, Chairman -'yy
Senate Transportation C o m m i t t e ^ y J

DATE: M a y  7, 1987

SUBJECT: CS for S B  146 (Trsp), A n  Act r elating to w e i g ht s  and
m e a s u r e s .

T he S e n at e Tra ns p or ta ti on  Committee introduced this mea su r e so 
t he state w o u l d  ha ve  t he necessary legal m e c h a n i s m  to p r o te ct  
our h i g hw ay s  from d a ma ge  during spring breakup. In addition, 
w i t h o u t  adequate enforcement standards the state of Al aska is 
in j e op a r d y  of losing t e n  percent of the State's federal h i g h­
way apportionment.

This bill w o u l d  provi de  the necessary level of vehic l e size, 
weight, and ove rl oa d limitation enforcement. It provides 
pe na lt ie s for violators of oversized or overweight vehicle 
p e r m i t s  or the legal weight, and load limitations a d o pt e d under 
A l a s k a  Statutes.

In summary, I encourage the Senate Finance Committee's 
immediate action on this measure so there will be adequate 
p r o t e c t i o n  of our highways in the immediate future, and to 
e n su re  we do n ot p lace our  federal highway funds at risk.



Dept .  of Transportation & Public Facilities

POSITION PAPER
BILL n o : 

t i t l e :

CSSB 146 (Transportation)

An Act Relating to Weight and Measures 
and Providing for an Effective Date

m '

A PPRO V ED : M ark S .  H ic k e y  
C o m m iss io n e r  

DATE: I

The department supports SB 146.

This legislation provides statutory authority for the Departments 
of Commerce and Economic Development and Public Safety for en­
forcement of vehicle size, weight and load limitations. It also 
provides for penalties for those who violate either the p r ov i­
sions of an oversize or overweight vehicle permit or the legal 
size, weight and load limitations adopted under Alaska Statutes.

The legislation is needed since without it there is no legal 
m e c h a ni s m for enforcement of penalties for violations of existing 
vehicle size and weight regulations. States that do not provide 
adequate enforcement for oversize and overweight vehicles may be 
subject to a reduction of ten percent of the State's federal 
highway apportionment.

F o r  f u r t h e r  i n f o r m a t i o n  call S u s a n  F l e i s c h h a u e r  at 4 6 5 - 3 9 0 0



Dept -  of Transportation & Public Facilities

POSITION PAPER
BILL NO: 146 (Transportation)

T IT L E : An Act Relating to Weight and Measures
__________ and Providing for an Effective Date

A PPRO VED :

d a t e :

Mark S. Hickey 
C o mm issionerCyomm:

n i f t l

The department supports SB 146.

This legislation provides statutory authority for the Departments 
of Commerce and Economic Development and Public Safety for e n­
forcement of vehicle size, weight and load limitations. It also 
provides for penalties for those who violate either the p r o v i­
sions of an oversize or overweight vehicle permit or the legal 
size, weight and load limitations adopted under Alaska Statutes.

The legislation is needed since without it there is no legal 
m e c h a n i s m  for enforcement of penalties for violations of existing 
vehicle size and weight regulations. Federal regulations, 23 CFR 
657.19 "Effect of failure to certify or enforce state laws 
adequately", state

Beginning January 1, 1981, if a State fails to certify as 
required by this regulation or if the Secretary determines 
that a State is not adequately enforcing all State laws 
respecting maxi mu m vehicle sizes and weights on FA highways 
notwithstanding the State's certification the FA highway 
funds apportioned to the state for the next fiscal year 
shall be reduced by an amount equal to 10 percent of the 
amount which would otherwise be apportioned to the state 
under 23 U.S.C. 104, and/or by the amount required pursuant 
to 23 U.S.C. 127.

Currently the State of Alaska receives $150 million annually in 
federal highway funds. Therefore, $15 million annually could be 
at risk unless this legislation passes.

LEGISLATIVE FINANCE

For f u r t h e r  i n f o r m a t i o n  c a l l  S u s a n  F l e i s c h h a u e r  a t  4 6 5 - 3 9 0 0
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t i t l e :

Dept •  of Transportation & Public FacilitiesPOSITION PAPER
CSSB 146 (Transportation)

An Act Relating to Weight and Measures 
and Providing for an Effective Date

A PPR O V ED : H a rk  S .  H ic k e y  
C o m m iss io n e r  

DATE: I

The d epartment supports SB 146.

This legislation provides statutory a ut hority for the Departments 
of Commerce and Economic D e velopment and Public Safety for en­
forcement of vehicle size, weight and load limitations. It also 
provides for penalties for those w h o  violate either the provi­
sions' of an oversize or overweight vehicle permit or the legal 
size, weight and load limitations adopt ed  under Alaska Statutes.

The legislation is needed since without -it there is no legal 
me ch an is m for enforcement of penalties for v iolations of existing 
vehicle size and weight regulations. States that do not provide 
adequate enforcement for oversize and o ve r we ig ht  vehicles may be 
subject to a reduction of ten percent of the State's federal 
highway apportionment.

F o r  f u r t h e r  i n f o r m a t i o n  c a l l  Susan  F l e i s c h h a u e r  a t  4 6 5 - 3 9 0 0



Dept, of Transportation & Public Facilities
iPosition Paper*

b i l l  N O : SB 146 A P P R O V ED : Mark Hickey .

Commissioner
TITLE: An Act Relating to Weight and Measures and DATE: 3/9/87

Providing for an Effective Date

T h e  p r o p o s e d  l e g i s l a t i o n  p r o v i d e s  s t a t u t o r y  a u t h o r i t y  f o r  t h e  

D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  f o r  e n f o r c e m e n t  

of v e h i c l e  s i z e ,  w e i g h t  a n d  l o a d  l i m i t a t i o n s .  It a l s o  p r o v i d e s  

f o r  p e n a l t i e s  f o r  t h o s e  w h o  v i o l a t e  e i t h e r  t h e  p r o v i s i o n s  of a n  

o v e r s i z e  or o v e r w e i g h t  v e h i c l e  p e r m i t  o r  t h e  l e g a l  s i z e  w e i g h t  

a n d  l o a d  l i m i t a t i o n s  a d o p t e d  u n d e r  A l a s k a  S t a t u t e s .

T h e  l e g i s l a t i o n  is n e e d e d  s i n c e  w i t h o u t  it t h e r e  is no legal- 

m e c h a n i s r a  f o r  e n f o r c e m e n t  of p e n a l t i e s  f o r  v i o l a t i o n s  of e x i s t i n g  

v e h i c l e  s i z e  a n d  w e i g h t  r e g u l a t i o n s .

V

LEGISLATIVE FINANCE

For further information call Susan Fleischhauer at 465-3900
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Offered: 4/9/87
Referred: Transportation & Finance

5-0597E

O r i g i n a l  sponsor: T r a n s p o r t a t i o n  C o m m i t t e e

B Y  T HE L A B O R  A N D
I N  T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 146 (L&C)

I N  THE L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A ct en t i t l e d :  " A n  A ct r e l a t i n g  to w e i g h t s  and m e a s u r e s ;  a n d  p r o v i d­

ing for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  4 5 . 7 5 . 0 5 0 ( b )  is a m e n d e d  to read:

(b) The r e g u l a t i o n s  m a y  i n c lude

(1) st a n d a r d s  of n et w e ight, m e a s u r e ,  or count, a n d  r e a s o n­

abl e  s t a n d a r d s  of fill, f or a [ANY] c o m m o d i t y  in  p a c k a g e  form;

(2) r u les g o v e r n i n g  the t e c h n i c a l  a nd r e p o r t i n g  p r o c e d u r e s  

to be f o l l owed, an d  the repo r t  a nd r e c o r d  forms a nd m a r k s  o f  a p p r o v a l  

a n d  r e j e c t i o n  to be u s e d  by  i n s p e c t o r s  of w e i g h t s  a nd m e a s u r e s  i n  the 

d i s c h a r g e  of t h e i r  o f f i c i a l  duties;

(3) e x e m p t i o n s  fro m  the s e a l i n g  or m a r k i n g  r e q u i r e m e n t s  of

AS 4 5 . 7 5 . 1 2 0  f or [WITH R E S P E C T  TO] w e i g h t s  and m e a s u r e s  of a c h a r a c t e r

o r  size that s e a l i n g  or m a r k i n g  w o u l d  be i n a p p r o p r i a t e ,  i m p r a c t i c a b l e ,  

o r  d a m a g i n g  to the a p p a r a t u s  in  q u e s tion; [AND]

(4) for [WITH R E S P E C T  TO] c l a s s e s  of w e i g h t s  a n d  m e a s u r e s  

of a c h a r a c t e r  that r e t e s t i n g  is u n n e c e s s a r y  to c o n t i n u e d  accuracy, 

e x e m p t i o n s  f r o m  the r e q u i r e m e n t s  of A S  4 5 . 7 5 . 0 7 0  a n d  4 5 . 7 5 . 0 8 0  for 

testing, and s c h e d u l e s  fixi n g  t he f r e q u e n c y  of r e q u i r e d  r e t e s t s  for 

c l a s s e s  of  d e v i c e s  e x e m p t e d ^

(5) in th e  i m p l e m e n t a t i o n  of A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ,  p r o v i s i o n s  

R o v e r n i n R  the size, w e i ght, a n d  loa d  l i m i t a t i o n s  e s t a b l i s h e d  u n d e r  

A S  19.10.060; the i s s u a n c e  of p e r m i t s  for o v e r w e i g h t  a n d  o v e r s i z e

v e h i c l e s ;  and the o p e r a t i o n  of  w e i R h  stations.

SB0146b -1- CSSB 1 4 6 (L&C)
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1 * Sec. 2. A S  4 5 .75 is a m e n d e d  b y  a d d i n g  n e w  s e c tions to read:

2 Sec. 45 . 7 5 . 1 3 1 .  I S S U A N C E  O F  C I T A TIONS. (a) A  p e a c e  o f f i c e r  or

3 a n  e m p l o y e e  of the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  w h o

4 is a u t h o r i z e d  by the c o m m i s s i o n e r  of p u b l i c  s a f e t y  to e n f o r c e  the

5 size, w e i g h t ,  and load l i m i t a t i o n s  a d o p t e d  by the D e p a r t m e n t  of Trans-

6 p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  u n d e r  A S  1 9 . 10.060 m a y  i s s u e  a cita-

7 t ion to a p e r s o n  w h o  v i o l a t e s

8 (1) a w e i ght, size, or load limitation;

9 (2) the terms of an  o v e r w e i g h t  or o v e r s i z e  v e h i c l e  perm i t

10 issued u n d e r  AS 4 4 . 3 3 . 0 2 0 ( 2 5 ) ;  or

11 (3) a r e g u l a t i o n  a d o p t e d  u n d e r  AS 4 4 . 3 3 . 0 2 0 ( 2 5 )  an d  AS 45.-

12 7 5 . 0 5 0(b)(5).

13 (b) A  c i t a t i o n  i s s u e d  u n d e r  this s e c t i o n  m u s t  be in w r i ting. A

14 p e r s o n  r e c e i v i n g  the c i t a t i o n  is no t  r e q u i r e d  to s i g n  a p r o m i s e  to

15 a p p e a r  in court.

16 (c) T h e  time s p e c i f i e d  i n  the n o t i c e  to a p p e a r  on  a c i t a t i o n

17 i s sued u n d e r  this s e c t i o n  m u s t  be at least 15 days a f t e r  the i s s u a n c e

18 of the citation, unle s s  the p e r s o n  c i ted r e q u e s t s  an  e a r l i e r  hearing.

19 (d) T he c o m m i s s i o n e r  of p u b l i c  s a f e t y  is r e s p o n s i b l e  f or the

20 i s s u a n c e  of b o oks c o n t a i n i n g  a p p r o p r i a t e  c i t a tions and shall m a i n t a i n

21 a r e c o r d  of e ach b o o k  a n d  e a c h  c i t a t i o n  c o n t a i n e d  in  it. T he cominis-

22 s i o n e r  of p u b l i c  s a f e t y  shall r e q u i r e  an d  r e t a i n  a r e c e i p t  for e v e r y

23 b o o k  i s s u e d  to an e m p l o y e e  of the D e p a r t m e n t  of  C o m m e r c e  a n d  E c o n o m i c

24 D e v e l o p m e n t  d e s i g n a t e d  b y  the c o m m i s s i o n e r  of p u b l i c  s a f e t y  to p r o v i d e

25 i n v e s t i g a t i v e  s e r vice to e n f o r c e  p r o v i s i o n s  of this chapter.

26 (e) A  p e a c e  o f f i c e r  or an e m p l o y e e  w h o  issues a c i t a t i o n  u n d e r

27 this s e c t i o n  shall d e p o s i t  the o r i g i n a l  o r  a copy of the c i t a t i o n  w i t h

28 a court h a v i n g  j u r i s d i c t i o n  o v e r  the a l l e g e d  offense. U p o n  its de-

29 posit w i t h  t he court, t he c i t a t i o n  m a y  b e  d i s p o s e d  of o n l y  b y  t r i a l  in
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1 the court or o t h e r  o f f i c i a l  a c t i o n  t a k e n  by  the m a g i s t r a t e ,  judge, or

2 p r o s e c u t o r .  T h e  p e a c e  o f f i c e r  o r  e m p l o y e e  w h o  i s s u e d  t he c i t a t i o n  may

3 not d i s p o s e  of it or c o p i e s  of it or of  the r e c o r d  of its i s s u a n c e

4 e x cept as r e q u i r e d  u n d e r  thi s  s u b s e c t i o n  a nd (f) of this section.

5 (f) The c o m m i s s i o n e r  of p u b l i c  s a f e t y  s h all r e q u i r e  t h e  r e t u r n

6 of a c opy of e v e r y  c i t a t i o n  i s s u e d  u n d e r  thi s  s e c t i o n  a n d  of all

7 c o pies of  every c i t a t i o n  tha t  h a s  b e e n  s p o i l e d  or  o n  w h i c h  a n  e n t r y

8 has b e e n  m a d e  a nd not i s s u e d  to a n  a l l e g e d  v i o l a t o r .  T h e  c o m m i s s i o n e r

9 of p u b l i c  s a fety s h all als o  m a i n t a i n  in c o n n e c t i o n  w i t h  e v e r y  c i t a t i o n

10 i s s u e d  a r e c o r d  of the d i s p o s i t i o n  of the c h arge b y  the c o urt in w h i c h

11 the o r i g i n a l  or  copy of  th e  c i t a t i o n  w a s  de p o s i t e d .

12 (g) If the f o r m  of  c i t a t i o n  i s s u e d  u n d e r  this s e c t i o n  i n c l u d e s

13 the e s s e n t i a l  facts c o n s t i t u t i n g  the o f f e n s e  c h a r g e d  an d  is s w o r n  to

14 as r e q u i r e d  u n d e r  the laws of  this s t a t e  f or a c o m p l a i n t  c h a r g i n g

15 c o m m i s s i o n  of the o f f e n s e  a l l e g e d  in the citation, the c i t a t i o n  w h e n

16 f i led w i t h  a court h a v i n g  j u r i s d i c t i o n ,  is c o n s i d e r e d  to be a lawful

17 c o m p l a i n t  for the p u r p o s e  o f  p r o s e c u t i o n .

18 (h) U n l e s s  the c i t a t i o n  has b e e n  v o i d e d  or  o t h e r w i s e  d i s m i s s e d

19 by the m a g i s t r a t e ,  judge, o r  p r o s e c u t o r ,  or bai l  has b e e n  f o r f e i t e d

20 u n d e r  AS 4 5 . 7 5 . 1 3 3 ,  a p e r s o n  w ho fails to a p p e a r  i n  court to a n s w e r  a

21 c i t a t i o n  i s sued u n d e r  this s e c t i o n ,  r e g a r d l e s s  of the d i s p o s i t i o n  of

22 the c h arge for w h i c h  the c i t a t i o n  was issued, is g u i l t y  of a class B

23 m i s d e m e a n o r .

24 Sec. 45.75.133. B A I L  FOR F E I T U R E .  (a) T he s u p r e m e  c o u r t  s h a l l

25 s p e c i f y  by  rule o r  o r d e r  t h o s e  v i o l a t i o n s  that ar e  a p p r o p r i a t e  f or

26 d i s p o s i t i o n  w i t h o u t  court a p p e a r a n c e ,  a n d  s h all e s t a b l i s h  a s c h e d u l e

27 of b a i l  amounts. The m a x i m u m  b a i l  f o r f e i t u r e  a m ount f o r  an o f f e n s e

28 m a y  n ot e x c e e d  the m a x i m u m  fine s p e c i f i e d  by law f o r  that offense. If

29 the p e r s o n  w ho has b e e n  c i t e d  c an d i s p o s e  of the v i o l a t i o n  w i t h o u t
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1 court a p p e a rance, the i s s u i n g  p e a c e  o f f i c e r  o r  e m p l o y e e  s h all w r i t e  on

2 the c i t a t i o n  the a m o u n t  of b a i l  f o r f e i t u r e  a p p l i c a b l e  to the v i o l a -

3 tion.

A (b) A  p e r s o n  c i t e d  for a v i o l a t i o n  for w h i c h  a  b a i l  f o r f e i t u r e

5 amou n t  has b e e n  e s t a b l i s h e d  u n d e r  (a) of  this s e c t i o n  may, w i t h i n  15

6 days a f t e r  the d a t e  of  the c i t a t i o n ,  m a i l  or p e r s o n a l l y  d e l i v e r  to the

7 c l e r k  of the court in w h i c h  the c i t a t i o n  is f i l e d  b y  the e m p l o y e e

8 (1) the a m o u n t  of bai l  i n d i c a t e d  o n  the c i t a t i o n  f o r  that

9 offense; and

10 (2) a copy of  the c i t a t i o n  i n d i c a t i n g  that the r i ght to an

11 a p p e a r a n c e  is waived, a p l e a  of no  c o n t e s t  is e n t e r e d  a n d  the b a i l  is

12 forfeited.

13 (c) W h e n  the c i ted p e r s o n  ha s  f o r f e i t e d  bai l  u n d e r  (b) o f  this

1A section, the court s h all e n t e r  a j u d g m e n t  of conviction. F o r f e i t u r e

15 of b a i l  is a c o m p l e t e  s a t i s f a c t i o n  for t he v i o l a t i o n .  T h e  c l e r k  of

16 the court a c c e p t i n g  the bail f o r f e i t u r e  s h all p r o v i d e  t he o f f e n d e r

17 w i t h  a r e c e i p t  s t a t i n g  that fact.

18 (d) A  c i t e d  p e r s o n  wh o  f a ils to p a y  the b ail f o r f e i t u r e  a m ount

19 e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  or to a p p e a r  in c o u r t  as re-

20 quired, is g u i l t y  of a class B  m i s d e m e a n o r .

21 (e) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of law, if a p e r s o n  c i ted

22 for a v i o l a t i o n  f o r  w h i c h  a b a i l  f o r f e i t u r e  a m o u n t  has b e e n  estab-

23 l i s h e d  u n d e r  (a) of  this s e c t i o n  a p p e a r s  in court a n d  is f o u n d  g u i lty,

2A the court m a y  not i m p o s e  a p e n a l t y  that e x c e e d s  the b a i l  f o r f e i t u r e

25 a m ount for that o f f e n s e  e s t a b l i s h e d  u n d e r  (a) of  this section.

26 * Sec. 3. AS A 5 . 7 5 . 3 8 0  is a m e n d e d  to read:

27 Sec. A 5 . 7 5.380. O F F E N S E S  A N D  P E N A L T I E S .  A  p e r s o n  c o m m i t s  a

28 v i o l a t i o n  s u b ject to the p e n a l t y  s p e c i f i e d  i n  AS  1 2 . 5 5 . 0 3 5 ( b ) ( 5 )  if

29 the p e r s o n  d oes o ne or m o r e  of  the f o l l o w i n g  a cts [WHO, P E R S O N A L L Y  O R
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B Y  A  SERVANT, OR AGENT, O R  AS T H E  S E R V A N T  O R  A G E N T  O F  A N O THER, P E R­

FORMS A N Y  O N E  OF T H E  F O L L O W I N G  A C T S  IS G U I L T Y  O F  A  M I S D E M E A N O R  A N D  

U P O N  A  F I R S T  C O N V I C T I O N  O F  T H E  V I O L A T I O N  IS P U N I S H A B L E  BY A  F I N E  O F  

N O T  L E S S  T H A N  $20 N O R  M O R E  T H A N  $200, O R  B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  

T H A N  T H R E E  MONTHS, O R  B Y  BOTH. U P O N  A  S E C O N D  O R  S U B S E Q U E N T  C O N V I C­

TION, T H E  P E R S O N  IS P U N I S H A B L E  B Y  A  F I N E  O F  N O T  L E S S  T H A N  $5 0  N O R  M O R E

T H A N  $500, O R  BY I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  O N E  YEAR, O R  BY  BOTH]:

(1) uses or h a s  in p o s s e s s i o n  f o r  the p u r p o s e  of u s i n g  for 

a [ANY] co m m e r c i a l  p u r p o s e  s p e c i f i e d  in A S  4 5 . 7 5 . 0 8 0 ,  sells, offers, 

or  e x p o s e s  f or sale, or hire, o r  has in p o s s e s s i o n  f o r  the p u r p o s e  of 

s e l l i n g  or  hiring, an  i n c o r r e c t  w e i g h t  o r  m e a s u r e  o r  a d e v i c e  or 

i n s t r u m e n t  u s e d  to or  c a l c u l a t e d  to f a l s i f y  a w e i g h t  o r  m e a sure;

(2) uses or ha s  in p o s s e s s i o n  f o r  c u r r e n t  use, in  b u y i n g  or

s e l l i n g  a c o m m o d i t y  or thing, o r  f or h i r e  or  award, o r  in t he c o m p u t a­

ti o n  of a b a s i c  char g e  o r  p a y m e n t  f or s e r v i c e s  r e n d e r e d  on the b a s i s  

of  w e i g h t  or m e a s u r e m e n t ,  or in  the d e t e r m i n a t i o n  of w e i g h t  or m e a­

sur e m e n t  w h e n  a charge is m ade for d e t e r m i n a t i o n ,  a w e i g h t  or  m e a s u r e  

that h as not b e e n  t e s t e d  and s e a l e d  b y  the a p p r o p r i a t e  a u t h o r i t y  

w i t h i n  one year, [(A)] unle s s

(A) the p e r s o n  g i v e s  w r i t t e n  n o t i c e  [IS GIVEN] to the 

a p p r o p r i a t e  a u t h o r i t y  to the e f f e c t  that the w e i g h t  or  m e a s u r e  is 

a v a i l a b l e  for e x a m i n a t i o n ,  or is d ue for r e e x a m i n a t i o n  [ R E - E X A M I­

NATION] , as the case m ay bej^ [,]

(B) the p e r s o n  r e c e i v e s  [UNLESS] s p e c i f i c  w r i t t e n  

p e r m i s s i o n  to u se t he w e i g h t  or  m e a s u r e  [IS R E C E I V E D ]  from the 

a p p r o p r i a t e  a u t h o r i t y ^  [,] or

(C) [UNLESS] the w e i g h t  o r  m e a s u r e  is e x empt fro m  

s e a l i n g  o r  annual t e s t i n g  r e q u i r e m e n t s  by A S  4 5 . 7 5 . 0 8 0  or b y  a 

r e g u l a t i o n  a d o p t e d  [OF T H E  D I R E C T O R  ISSUED] u n d e r  AS  45 . 7 5 . 0 5 0 ;
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1 (3) d i s p o s e s  of a r e j e c t e d  or c o n d e m n e d  w e i g h t  or m e a s u r e

2 in a m a n n e r  c o n t r a r y  to law o r  regulation;

3 (4) r e m oves f r o m  a w e i g h t  or m e a s u r e ,  c o n t r a r y  to l a w  or

4 r e g u l a t i o n ,  a tag, seal, or m a r k  p l a c e d  on  it b y  the a p p r o p r i a t e

5 a u t h o r i t y ;

6 (5) s e lls or [,] offe r s  [OR E X P OSES] for sale less t h a n  the

7 q u a n t i t y  the p e r s o n  r e p r e s e n t s  of a c o m m odity, thing, or service;

8 (6) takes m o r e  tha n  the q u a n t i t y  the p e r s o n  r e p r e s e n t s  of a

9 c o m m o d i t y ,  thing, or s e r v i c e  when, as buyer, the p e r s o n  f u r n i s h e d  the

10 w e i g h t  o r  m e a s u r e  that the s e l l e r  u s e d  to d e t e r m i n e  [BY M E A N S  OF

11 W H ICH] the a m o u n t  of  the commodity, thing, or s e r v i c e  [IS D E T E R M I N E D ] ;

12 (7) k e e p s  for the p u r p o s e  of sale, a d v e r t i s e s ,  or offers

13 [OR E X P O S E S ]  for sale, o r  sells a co m m o d i t y ,  thing, o r  s e r v i c e  in a

14 c o n d i t i o n  or m a n n e r  c o n t r a r y  to law or  r e g u l a t i o n ;

15 (8) uses in r e t a i l  trade, e x c e p t  i n  the p r e p a r a t i o n  of

16 p a c k a g e s  put u p  in a d v a n c e  of sale a n d  of m e d i c a l  p r e s c r i p t i o n s ,  a

17 w e i g h t  o r  m e a s u r e  that is not so p o s i t i o n e d  that a c u s t o m e r  may accu-

18 r a t e l y  read, f r o m  a p o s i t i o n  that m a y  r e a s o n a b l y  be  a s s u m e d  by a

19 c u s t o m e r ,  its i n d i c a t i o n s  [MAY BE A C C U R A T E L Y  READ] and o b s e r v e  the

20 w e i g h i n g  or m e a s u r i n g  o p e r a t i o n  [ O B S E R V E D  F R O M  S O M E  P O S I T I O N  W H I C H  M A Y

21 R E A S O N A B L Y  B E  A S S U M E D  B Y  A  C U S T O M E R ] ;

22 (9) h i n d e r s  or  o b s t r u c t s  the d i r e c t o r ,  an i n s p ector, a

23 sealer, o r a d e p u t y  s e a l e r  in the p e r f o r m a n c e  o f  o f f i c i a l  duti e s  u n d e r

24 thi s  chapter;

25 (10) v i o l a t e s  a p r o v i s i o n  of a n  o v e r w e i g h t  or  o v e r s i z e

26 v e h i c l e  p e r m i t  i s s u e d  u n d e r  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ;

27 (11) v i o l a t e s  a weight, load, o r  size l i m i t a t i o n  e s t a b l i s h e d

28 u n d e r  A S  1 9 . 1 0 . 0 6 0  or a r e g u l a t i o n  a d o p t e d  u n d e r  AS 19.05.020, AS 44.-

29 3 3 . 0 2 0 ( 2 5 ) .  o r  AS 4 5 . 7 5 . 0 5 0 ( b ) ( 5 ) ; %
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1 (12) v i o l a t e s  a p r o v i s i o n  of thi s  c h a p t e r  or [OF] a regula-

2 t i o n  a d o p t e d  u n d e r  this c h a p t e r  f o r  w h i c h  a s p e c i f i c  p e n a l t y  is n ot

3 p r e s c r i b e d .

4 *  Sec. 4. AS 4 5 . 7 5 . 3 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

5 (b) N o t w i t h s t a n d i n g  the m a x i m u m  f i n e  f o r  a v i o l a t i o n  p r o v i d e d

6 u n d e r  (a) of  this section, a p e r s o n  w h o  v i o l a t e s  a r e g u l a t i o n  or

7 s p e c i a l  p e r m i t  g o v e r n i n g  the w e i g h t  limit of a  m o t o r  v e h i c l e  shall p a y

8 a p e n a l t y  o f  $.05 for e a c h  p o u n d  of  w e i g h t  o v e r  t he a u t h o r i z e d  w e ight

9 limit for t h e  vehicle.

10 *  Sec. 5. A S  2 8 . 4 0 . 0 5 0 ( e )  and AS  4 5 . 7 5 . 3 6 0  are repealed.

11 * Sec. 6. T h i s  Act takes effe c t  i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 .070(c).
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1 IN TH E  S E N A T E  BY T H E  T R A N S P O R T A T I O N  C O M M I T T E E

2 S E N A T E  B I L L  NO. 146

3 IN T H E  L E G I S L A T U R E  OF  THE S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 For an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to w e i g h t s  a n d  m e a s u r e s ;  a nd p r o vid-

7 ing for a n  e f f ective date."

8 BE  IT E N A C T E D  B Y  H E  L E G I S L A T U R E  OF T H E  S T ATE OF A L A SKA:

9 * S e c t i o n  1. AS  4 5 . 7 5 . 0 5 0 ( b )  is a m e n d e d  to read:

10 (b) Th e  r e g u l a t i o n s  m a y  include

11 (1) st a n d a r d s  of net weight, m e a sure, o r  count, and reason-

12 able s t a n d a r d s  of fill, for a [ANY] c o m m o d i t y  in p a c k a g e  form;

13 (2) rules g o v e r n i n g  th e  t e c h nical a nd r e p o r t i n g  p r o c e d u r e s

@  14 to be  followed, and the report an d  r e cord f o rms a n d  m a r k s  of a p p roval

15 and r e j e c t i o n  to be u s e d  by  inspectors of w e i g h t s  a n d  m e a s u r e s  in the

16 d i s c h a r g e  of t h e i r  o f f i c i a l  duties;

17 (3) e x e m p t i o n s  f r o m  the s e a l i n g  o r  m a r k i n g  r e q u i r e m e n t s  of

18 AS  4 5 . 7 5 . 1 2 0  for [WITH R E S P E C T  TO] w e i g h t s  a n d  m e a s u r e s  of a c h a r a c t e r

19 or s i z e  that s e a l i n g  or  m a r k i n g  w o u l d  be i n a p p r o p r i a t e ,  i m p r a c ticable,

20 or d a m a g i n g  to the a p p a r a t u s  in question; [AND]

21 (4) for [WITH R E S P E C T  TO] classes of  w e i g h t s  and m e a s u r e s

22 of a c h a r a c t e r  that r e t e s t i n g  is u n n e c e s s a r y  to c o n t i n u e d  accuracy,

23 e x e m p t i o n s  from the r e q u i r e m e n t s  of  AS  4 5 . 7 5 . 0 7 0  an d  4 5 . 7 5 . 0 8 0  for

24 testing, a n d  sc h e d u l e s  fixi n g  the f r e q u e n c y  of  r e q u i r e d  r e t ests for

25 c l a s s e s  of d e v i c e s  e x e m p t e d ^

26 (5) in the i m p l e m e n t a t i o n  of AS 4 4 . 3 3 . 0 2 0 ( 2 5 ) ,  p r o v i s i o n s

27 g o v e r n i n g  the e n f o r c e m e n t  of the size, weight, a n d  load l i m i tations

28 e s t a b l i s h e d  u n d e r  AS 19.10.060; th e  i s s u a n c e  of, a n d  the e n f o r c e m e n t

29 of the terms of, p e r m i t s  fo r  o v e r weight and o v e r s i z e  v e h icles; and the

•
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o p e r a t i o n  of w e i g h  s t a t i o n s .

* Sec. 2. A S  4 5 . 7 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 5 . 7 5 . 1 3 1 .  I S S U A N C E  O F  CITATIONS. A n  e m p l o y e e  of the

D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  w h o  is a u t h o r i z e d  by 

the c o m m i s s i o n e r  to e n f o r c e  the size, w e i ght, a nd load l i m i t a t i o n s  

a d o p t e d  by the D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  

u n d e r  AS 1 9 . 1 0 . 0 6 0  m a y  i s s u e  a c i t a t i o n  to a p e r s o n  who v i o l a t e s

(1) a w e i g h t ,  size, o r  load limitation;

(2) t h e  t e rms of an o v e r w e i g h t  or o v e r s i z e  v e h i c l e  perm i t  

i ssu e d  u n d e r  AS 4 4 . 3 3 . 0 2 0 ( 2 5 ) ;  or

(3) a r e g u l a t i o n  a d o p t e d  u n d e r  AS 4 4 . 3 3 . 0 2 0 ( 2 5 )  and AS 45.- 

7 5.050(b)(5).

Sec. 4 5 . 7 5 . 1 3 2 .  F O R M  A N D  I S S U A N C E  OF CITATION. (a) A  c i t a t i o n  

i ssu e d  u n d e r  this s e c t i o n  m u s t  be in writing. A  p e r s o n  r e c e i v i n g  the 

c i t a t i o n  is not r e q u i r e d  to sign a p r o m i s e  to a p p e a r  in court.

(b) T he tim e  s p e c i f i e d  in the n o t i c e  to a p p e a r  on  a c i t a t i o n  

i s s u e d  u n d e r  this s e c t i o n  m u s t  be at least 15 days a f t e r  the i s s u a n c e  

of the citation, u n l e s s  the p e r s o n  cited requests a n  e a r l i e r  hearing.

(c) T h e  c o m m i s s i o n e r  is r e s p o n s i b l e  for the i s s u a n c e  of b o oks 

c o n t a i n i n g  a p p r o p r i a t e  c i t a t i o n s  and shall m a i n t a i n  a r e c o r d  of e a c h  

boo k  and e a c h  c i t a t i o n  c o n t a i n e d  in  it. T he c o m m i s s i o n e r  s h all r e ­

quire and r e t a i n  a r e c e i p t  fo r  e v e r y  b o o k  i s s u e d  to an e m p l o y e e  of the 

d e p a r t m e n t  d e s i g n a t e d  by  the c o m m i s s i o n e r  to p r o v i d e  i n v e s t i g a t i v e  

s e r v i c e  to e n f o r c e  p r o v i s i o n s  of this chapter.

(d) A n  e m p l o y e e  w h o  issues a c i t a t i o n  u n d e r  t his s e c t i o n  shall 

d e p o s i t  the o r i g i n a l  o r  a c o p y  of the c i t a t i o n  w i t h  a court h a v i n g  

j u r i s d i c t i o n  ove r  the a l l e g e d  offense. U p o n  its d e p o s i t  w i t h  the 

court, the c i t a t i o n  m a y  be d i s p o s e d  of onl y  b y  trial in the c o urt or  

o t h e r  o f f i c i a l  a c t i o n  t a k e n  by  the mag i s t r a t e ,  judge, or p r o s ecutor.
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1 The e m p l o y e e  w h o  i s s u e d  th e  c i t a t i o n  m a y  not d i s p o s e  of it o r  c o pies 

of it or of  the r e c o r d  of its i s s u a n c e  e x cept as r e q u i r e d  u n d e r  this 

s u b s e c t i o n  and (e) of  this section.

(e) Th e  c o m m i s s i o n e r  shall r e q u i r e  the r e t u r n  of a c opy of e v e r y  

c i t a t i o n  i s s u e d  u n d e r  this s e c t i o n  a n d  of a ll copies o f  e v e r y  c i t a t i o n  

that has b e e n  s p o i l e d  or o n  w h i c h  an e n try has b e e n  mad e  a nd not 

i s s u e d  to an  a l l e g e d  vi o l a t o r .  T he c o m m i s s i o n e r  s h all also m a i n t a i n  

in c o n n e c t i o n  w i t h  e v e r y  c i t a t i o n  i s s u e d  a r e c o r d  of t h e  d i s p o s i t i o n  

of the c h a r g e  by the court in w h i c h  t he o r i g i n a l  o r  cop y  of t h e  c i t a­

tion  was d e p o s i t e d .

(f) If the f o r m  of c i t a t i o n  i s s u e d  u n d e r  this s e c t i o n  i n c ludes 

the e s s e n t i a l  facts c o n s t i t u t i n g  the o f f e n s e  c h a r g e d  a n d  is s w o r n  to 

as r e q u i r e d  u n d e r  the laws of t his s t ate f o r  a c o m p l a i n t  c h a r g i n g  

c o m m i s s i o n  of the o f f e n s e  a l l e g e d  in the citation, the c i t a t i o n  w h e n  

f i led w i t h  a court h a v i n g  j u r i s d i c t i o n ,  is c o n s i d e r e d  to  be a lawful 

complaint for the p u r p o s e  of  p r o s e cution.

(g) U n l e s s  the c i t a t i o n  has b e e n  v o i d e d  or o t h e r w i s e  d i s m i s s e d  

by the m a g i s t r a t e ,  judge, o r  p r o s e c u t o r ,  or bail ha s  b e e n  f o r f e i t e d  

u n d e r  AS A 5 . 7 5 . 1 3 3 ,  a p e r s o n  w h o  fails to a p p e a r  i n  c o urt to a n s w e r  a 

c i t a t i o n  i s s u e d  u n d e r  this section, r e g a r d l e s s  of the d i s p o s i t i o n  of 

the charge for w h i c h  the c i t a t i o n  was issued, is g u i l t y  of  a class B 

m i s d e m e a n o r .

Sec. A 5 . 7 5.133. B A I L  FORFEITURE. (a) The s u p r e m e  c o u r t  shall 

s p e c i f y  by  rule or  o r d e r  t h ose v i o l a t i o n s  that a re a p p r o p r i a t e  f or 

d i s p o s i t i o n  w i t n o u t  court a p p e arance, an d  s h all e s t a b l i s h  a s c h e d u l e  

of b a i l  amounts. Th e  m a x i m u m  b a i l  f o r f e i t u r e  amount f o r  a n  o f f e n s e  

may not e x c e e d  the m a x i m u m  fine s p e c i f i e d  by law f o r  that offense. If 

the p e r s o n  wh o  has b e e n  c i ted c a n  d i s p o s e  of the v i o l a t i o n  w i t h o u t  

court appearance, the i s s u i n g  e m p l o y e e  shall w r i t e  o n  the c i t a t i o n  the
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1 a m o u n t  of bail f o r f e i t u r e  a p p l i c a b l e  to the v i o l a t i o n .

2 (b) A  p e r s o n  c i t e d  f or a v i o l a t i o n  for w h i c h  a bai l  f o r f e i t u r e

3 a m o u n t  has b e e n  e s t a b l i s h e d  u n d e r  (a) of  this s e c t i o n  may, w i t h i n  15

4 day s  a f t e r  the d a t e  of the c i t a tion, m a i l  or p e r s o n a l l y  d e l i v e r  to the

5 c l e r k  of the court in w h i c h  the c i t a t i o n  is f i l e d  by the e m p l o y e e

6 (1) the a m ount of bai l  i n d i c a t e d  o n  the c i t a t i o n  f o r  that

7 offense; a nd

8 (2) a copy of  the c i t a t i o n  i n d i c a t i n g  that the right to an

9 a p p e a r a n c e  is waived, a p l e a  of n o  c o n test is e n t e r e d  a n d  the bail is

10 forfeited.

11 (c) W h e n  th e  c i t e d  p e r s o n  h a s  f o r f e i t e d  bail u n d e r  (b) of this

12 section, the court shall e n t e r  a j u d g m e n t  of conviction. F o r f e i t u r e

13 of b ail is a c o m p l e t e  s a t i s f a c t i o n  f or the v i o l a t i o n .  T h e  c l e r k  of

1/* the court a c c e p t i n g  the bai l  f o r f e i t u r e  s h all p r o v i d e  the o f f e n d e r

15 w i t h  a receipt s t a t i n g  that fact.

16 (d) A  cited p e r s o n  w h o  fails to p a y  the bail f o r f e i t u r e  amount

17 e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  o r  to a p p e a r  in court as re-

18 quired, is g u i l t y  of a class B m i s d e m e a n o r .

19 (e) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of law, if a p e r s o n  c i t e d

20 for a v i o l a t i o n  f o r  w h i c h  a b a i l  f o r f e i t u r e  amou n t  has b e e n  estab-

21 l i s h e d  u n d e r  (a) of this s e c t i o n  a p p e a r s  in court a n d  is found guilty,

22 the court m a y  not i m pose a p e n a l t y  that e x c e e d s  the b ail f o r f e i t u r e

23 a m o u n t  for that o f f e n s e  e s t a b l i s h e d  u n d e r  (a) of this section.

24 * Sec. 3. AS  4 5 . 7 5 . 3 8 0  is a m e n d e d  to read:

25 Sec. 45.75.380. O F F E N S E S  A N D  P E N A LTIES. A  p e r s o n  commits a

26 v i o l a t i o n  s u b ject to t he p e n a l t y  s p e c i f i e d  in  AS 1 2 . 5 5 . 0 3 5 ( b ) ( 5 )  if

27 the p e r s o n  does o ne or  m o r e  of t he f o l l o w i n g  acts [A P E R S O N  WHO,

28 P E R S O N A L L Y  O R  BY A  SERVANT, O R  AGEN T ,  O R  AS  T H E  S E R V A N T  O R  A G E N T  OF

29 A N O T H E R ,  P E R F O R M S  A N Y  O N E  O F  T H E  F O L L O W I N G  A C T S  IS G U I L T Y  OF A
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1 M I S D E M E A N O R  A N D  U P O N  A  F I R S T  C O N V I C T I O N  OF  T H E  V I O L A T I O N  IS P U N I S H A B L E

2 BY A  FIN E  OF N O T  LESS T HAN $20 N O R  M O R E  T H A N  $200, OR B Y  I M P R I S O N M E N T

3 FOR NOT M O R E  T H A N  T H R E E  M O NTHS, O R  B Y  BOTH. U P O N  A  S E C O N D  O R  SUBSE-

4 Q U E N T  CON V I C T I O N ,  T HE P E R S O N  IS P U N I S H A B L E  B Y  A  F I N E  O F  N O T  L E S S  T H A N

5 $50 N O R  M O R E  T H A N  $500, O R  B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  O N E  YEAR,

6 OR B Y  B O T H ] :

7 (I) use s  or  has i n  p o s s e s s i o n  fo r  the p u r p o s e  of u s i n g  for

8 a [ANY] c o m m e r c i a l  p u r p o s e  s p e c i f i e d  i n  AS 4 5 . 7 5 . 0 8 0 ,  sells, offers,

9 or e x p o s e s  for sale, or hire, or has i n  p o s s e s s i o n  for the p u r p o s e  of

10 s e l l i n g  o r  hiring, an  i n c orrect w e i g h t  or  m e a s u r e  or  a d e v i c e  or

11 in s t r u m e n t  used to or  c a l c u l a t e d  to f a l s i f y  a w e i g h t  or  m e a sure;

12 (2) uses o r  has in  p o s s e s s i o n  f or c u r r e n t  use, in b u y i n g  or

13 s e l l i n g  a co m m o d i t y  or thing, or  f o r  h i r e  o r  award, or i n  the c o m p u t a -

14 t i o n  of a basic charge or p a y m e n t  for s e r v i c e s  r e n d e r e d  on  t he b a s i s

15 of w e i g h t  or mea s u r e m e n t ,  or  in t h e  d e t e r m i n a t i o n  of w e i g h t  or  m e a -

16 surem e n t  w h e n  a charge is m a d e  f o r  d e t e r m i n a t i o n ,  a w e i g h t  or m e a s u r e

17 that has n o t  b e e n  tested a n d  s e a l e d  by the a p p r o p r i a t e  a u t h o r i t y

18 w i t h i n  one year, [(A)] u n l e s s

19 (A) the p e r s o n  g i v e s  w r i t t e n  n o t i c e  [IS GIVEN] to the

20 a p p r o p r i a t e  au t h o r i t y  to the effe c t  that the w e i g h t  or m e a s u r e  is

21 a v a ilable for exa m i n a t i o n ,  o r  is d u e  f or r e e x a m i n a t i o n  [RE-EXAMI-

22 NATION], as the case m a y  b e ^  [,]

23 (B) the p e r s o n  r e c e i v e s  [UNLESS] s p e c i f i c  w r i t t e n

24 p e r m i s s i o n  to u se the w e i g h t  or m e a s u r e  [IS R E C E I V E D ]  f r o m  the

25 a p p r o p r i a t e  a u t h o r i t y ^  [,] o r

26 (C) [UNLESS] the w e i g h t  or  m e a s u r e  is exem p t  f r o m

27 s e a l i n g  or annual t e s t i n g  r e q u i r e m e n t s  b y  AS  4 5 . 7 5 . 0 8 0  o r  b y  a

28 r e g u l a t i o n  a d o p t e d  [OF T H E  D I R E C T O R  ISSUED] u n d e r  A S  4 5 . 7 5 . 0 5 0 ;

29 (3) d i s p o s e s  of a r e j e c t e d  o r  c o n d e m n e d  w e i g h t  or m e a s u r e
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in a m a n n e r  c o n t r a r y  to law or  regulation;

(A) r e m oves from a w e i g h t  or  measu r e ,  c o n t r a r y  to law o r

r e g u l a t i o n ,  a tag, seal, or m a r k  p l a c e d  on it by the a p p r o p r i a t e

authority;

(5) sells or[,] o f fers [OR EXPOSES] for sale, less t h a n  the 

q u a n t i t y  the p e r s o n  r e p r e s e n t s  of a commodity, thing, or service;

(6) takes m o r e  t h a n  the q u a n t i t y  the p e r s o n  r e p r e s e n t s  of a 

c o m m odity, thing, or  s e r vice when, as buyer, the p e r s o n  f u r n i s h e d  the

w e i g h t  or m e a s u r e  that the s e l l e r  u s e d  to d e t e r m i n e  [BY M E A N S  OF

W HIC H ]  the a m ount of the commodity, thing, or s e r v i c e  [IS D E T E R M I N E D ] ;

(7) keeps for the p u r p o s e  of sale, a d v e r tises, or o f fers

[OR E X P OSES] for sale, or s e lls a commodity, thing, or s e r v i c e  in a 

c o n d i t i o n  or  m a n n e r  c o n t r a r y  to law or regulation;

(8) u s e s  in retail trade, except in  the p r e p a r a t i o n  of 

p a c k a g e s  p ut up in a d v a n c e  of  sale and of m e d i c a l  p r e s c r i p t i o n s ,  a 

w e i g h t  or m e a s u r e  that is not so p o s i t i o n e d  that a c u s t o m e r  m a y  accu-

r a t e 1y r e a d , from a p o s i t i o n  that m a y  r e a s o n a b l y  be a s s u m e d  by a

c u s t omer, its i n d i c a t i o n s  [MAY BE A C C U R A T E L Y  READ] and o b s e r v e  the 

w e i g h i n g  or  m e a s u r i n g  o p e r a t i o n  [ O B S E R V E D  F R O M  SOME P O S I T I O N  W H I C H  M A Y  

R E A S O N A B L Y  BE  A S S U M E D  B Y  A CUSTOMER];

(9) h i n d e r s  or o b s t r u c t s  the director, an inspector, a 

sealer, or a d e p u t y  s e a l e r  in the p e r f o r m a n c e  of o f f i c i a l  d u t i e s  u n d e r  

this chapter;

(10) v i o l a t e s  a p r o v i s i o n  of an o v e r w e i g h t  or o v e r s i z e  

v e h i c l e  p e r m i t  i s s u e d  u n d e r  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ;

(11) v i o l a t e s  a weight, load, or size l i m i t a t i o n  e s t a b l i s h e d  

u n d e r  AS  1 9 . 1 0 . 0 6 0  or a r e g u l a t i o n  a d o p t e d  u n d e r  AS 19.05.020, A S  44.- 

3 3 . 0 20(25), or AS  4 5 . 7 5 - 0 5 0 ( b ) (5);

(12) v i o l a t e s  a p r o v i s i o n  of  t his c h a p t e r  or [OF] a
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r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r  f o r  w h i c h  a s p e c i f i c  p e n a l t y  is 

not p r e s c ribed.

*  Sec. 4. A S  4 5 . 7 5 . 3 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) N o t w i t h s t a n d i n g  t h e  m a x i m u m  fine f o r  a v i o l a t i o n  p r o v i d e d  

u n d e r  (a) of this section, the d i r e c t o r  shall i m p o s e  o n  a p e r s o n  w h o  

v i o l a t e s  a r e g u l a t i o n  o r  s p e c i a l  p e r m i t  g o v e r n i n g  the w e i g h t  limit of 

a m o t o r  v e h i c l e  a m a x i m u m  p e n a l t y  of $ . 0 5  f o r  e a c h  p o u n d  of w e i g h t  

ove r  the a u t h o r i z e d  w e i g h t  limit fo r  t h e  vehicle.

*  Sec. 5. A S  28.4 0 . 0 5 0 ( e )  a n d  AS  4 5 . 7 5 . 3 6 0  a re repealed.

*  Sec. 6. T his A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 070(c).
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