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HB 529CONTINUATION OF FISCAL NOTE ANALYSIS HOUSE 2/17/88

• N o .  1

This fiscal note is based on present estimated costs of the State self-insured Workers' Compensation program prorated to the number of days of probable National Guard or Militia exposure.
It is further estimated that the Federal Government would pay 75% of loss and the State of Alaska would pay any additional in order to provide the injured person with Alaska Workers' Compensation benefits. If no Federal coverage was available, then the State may become obligated to the entire amount of loss.
There are approximately 5,000 people in these affected military units of which approximately 600 are full time.
It is very difficult to estimate total additional exposure to the State with no loss history available.
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Page 2 o f  _ 2

. . . 
CONTINUATION OF FISCAL NOTE ANALYSIS 

No. 1 

HB 529 
HOUSE 2/17/88 

This fiscal note is based on present estim0ted costs of the State se1f-insured 
Workers' Compensation program prorated to the number of days of probable 
Nationai Guard or Militia exposure. 

It is further estimated that the Federal Government would pay 75% of loss and 
the State of Alaska would pay any additional in order to provide the injured 
person with Alaska Workers' Compensation benefits. If no Federal coverage was 
available, then the State may become obligated to the entire amount of loss. 

There are approximately 5,000 people in these affected military units of which 
approximately 600 are full time. 

It is very difficult to estimate total additional exposure to the State with 
no loss history iVailable. 

15/9Kl/0210-12/2 
Page _2_ of _2_ 



SENATE COMMITTEE REPORT
«

4 / 3 0 / 8 3  
M r . P r e s i d e n t :

S t a t e  A f f a i r s ____________________ _ C o m m i t t e e  c o n s i d e r e d  HB 5 2 9 ____________

w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s  f o r  m em be rs  o f  t h e  s t a t e ' s  o r g a n i z e d  
m i l i t i a ;  e f d

a n d  r e c om m en d e d

[ ] r e p l a c e  w i t h  _____  CS  ) [ ] sam e  t i t l e
[ ] o r  a d o p t  ____________  CS  ) [  ] new  t i t l e
[  ] a t t a c h e d  a m e n d m e n t (s )  a n d

) ( ]  d o  p a s s

] d o  n o t  p a s s

] n o  r e c o m m e n d a t io n
] i n d i v i d u a l  r e c o m m e n d a t i o n s

] f u r t h e r  r e f e r r a l  t o  __________________________________________

] l e t t e r  o f  i n t e n t  a d o p t e d

C o m m it t e e  a t t a c h e d  o r  [  ]  a d o p t e d  f i s c a l  n o t e ( s )
[ ]  new  [ ] u p d a t e d  o r  [><] p r e v i o u s

[ ] z e r o  f i s c a l  im p a c t
MEMBERS £ IG N IN G /E 83  PASS OTHER RECOMMENDATIONS

/ J - p

[ ] C o m m it te e B a c k u p  a t t a c h e d

I 

SENATE COMMITTEE REPORT 
I 

FURTHER Finance 

4/30/88 

Mr. President: 

State Affairs Committee considered HB 529 --=-=a.=-===---------- --........ ........;;~-----
workers' comoensation benefits for members of the state's organized 
militia; efd. · 

and recommended 

[ ] 
[ ] 

[ ] 

rX1 
[ ] 

[ ] 

[ ] 

[ J 

[ ] 

replace with_ cs 
or adopt cs 

attached amendment(s) 

do pass 

do not pass 

no recommendation 

)[] same title ___________ ::::::> [] new title 

and 

individual recommendations 

further referral to 

letter of intent adopted 

Committee 
[ ] new 

D(J attached or [ ] adopted fiscal note(s) 
[ ] updated or M previous 

[] zero ~ fiscal impact 

IGNING PASS :? OTHER RE~NDATIONS 

...tt=-----f ~~.,...z. - ,Or, &e ---------~------- . l 

[ J committee .. 

-Mr~~ ✓ / Chairman'ai::;; :1'::~ 
Backup attached 

1 . 



I

V  • '

* . s t e V i;  c o w p e r

; * ' G O V E R N O R
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S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R  
J  C  I f  B A  UF e b r u a r y  1 7 , 1988

The H o n o r a b le  Ben G r u s s e n d o r f  S p e a k e r  o f  th e  H ouse A la s k a  S t a t e  L e g i s l a t u r e  P .O .  Box V J u n e a u , AK 99811D e a r R e p r e s e n t a t iv e  G r u s s e n d o r f :U nd er t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  th e  A la s k a  C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  w o r k e r s ' c o m p e n s a tio n  b e n e f i t s  f o r  members o f  t h e  A la s k a  S t a t e  M i l i ­t i a ,  A la s k a  N a t io n a l  G u a r d , and A la s k a  N a v a l  M i l i t i a .U nder AS 2 6 .0 5 .0 2 0 , t h e  o r g a n iz e d  m i l i t i a  i s  com posed o f  t h e  A la s k a  S t a t e  M i l i t i a  ( a ls o  known a s  t h e  A la s k a  S t a t e  G u a r d ) , t h e  A la s k a  N a t i o n a l  G u ard  (com posed o f  t h e  A la s k a  Army N a­t i o n a l  G u ard  and t h e  A la s k a  A i r  N a t i o n a l  G uard) ,  and t h e  A la s k a  N a v a l M i l i t i a .The N a t i o n a l  G u ard  i s  c o n c u r r e n t ly  a r e s e r v e  com ponent o f  t h e  arm ed f o r c e s  o f  th e  U n it e d  S t a t e s .  The N a t i o n a l  G u ard  d r i l l s  one w eekend e a c h  m onth and two w eeks a n n u a l l y .  F o r  t h i s  d u t y ,  members o f  t h e  N a t i o n a l  G u ard  a r e  p a id  by  t h e  f e d e r a l  g o v e rn m e n t from  money a p p r o p r ia t e d  t o  th e  D e p a rtm e n t o f  D e f e n s e . Members o f  t h e  N a v a l  M i l i t i a  a r e  c o n c u r r e n t ly  members o f  t h e  U .S .  N a v a l R e s e r v e . When p e r fo r m in g  d r i l l  f o r  t h e  U .S .  N a v y , n a v a l  r e s  - r v i s t s  may b e  p a id  from  money a p p r o p r ia t e d  t o  t h e  N avy D e p a r tm e n t .The A la s k a  S t a t e  M i l i t i a  (ASM) h a s  no s t a t u s  a s  a  r e s e r v e  o f  t h e  arm ed f o r c e s  o f  th e  U n it e d  S t a t e s  and i t s  members r e ­c e i v e  no c o m p e n s a tio n  from  t h e  f e d e r a l  g o v e r n m e n t. The g o v e r n o r  h a s  a u t h o r i t y  t o  c a l l  t h e  o r g a n iz e d  m i l i t i a  i n t o  a c t i v e  s t a t e  s e r v i c e  o r  t r a i n i n g  d u ty  u n d e r  AS 2 6 .0 5 .0 7 0 . A s c u r r e n t l y  w r i t t e n ,  AS 2 6 .0 5 .2 6 0  e x p r e s s l y  p r o v id e s  t h a t  members o f  t h e  N a t io n a l  G u ard  and N a v a l M i l i t i a  who a r e  i n j u r e d  o r  k i l l e d  v / h ile  p e r fo r m in g  d u t i e s  u n d e r  AS 2 6 .0 5 .0 7 0  a r e  e n t i t l e d  t o  w o r k e r s ' c o m p e n s a t io n . The s t a t u t e  i s  s i ­l e n t  r e g a r d i n g  c o m p e n s a tio n  o f  members o f  th e  ASM who a r e  i n j u r e d  o r  k i l l e d  w h ile  p e r fo r m in g  d u t i e s  u n d e r AS2 6 .0 5 .0 7 0 . No s t a t e  w o r k e r s ' c o m p e n s a tio n  c o v e r a g e  i s  p r e s ­e n t l y  p r o v id e d  f o r  members o f  t h e  N a t i o n a l  G u ard  who a r e  i n j u r e d  o r  k i l l e d  in  th e  l i n e  o f  d u ty  i n  t h e  r e s e r v e  compo­n e n t  o f  t h e  armed f o r c e s  o f  t h e  U n it e d  S t a t e s .

-, ., . ' . ' , . STE'/~' COWPER 
; • ' Ci<.JVERNCR 

STA.TE OF ALASKA 
OF'FICE OF' TH£ GOVERNOR 

JOJ'l'BAU 

February 17, 1988 

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811 

Dear Representative Grussendorf: 

Under the authority of art. III, sec. 18, of the Alaska 
Constitution, I -am transmitting a bill relating to workers' 
compensation benefits for members of the Alaska State Mili­
tia, Alaska National Guard, and Alaska Naval Militia. 

Under AS 26.05.020, the organized militia is composed of the 
Alaska State Militia (also known as the Alaska State Guard), 
the Alaska National Guard (composed of the Alaska Army Na­
tional Guard and the Alaska Air National Guard), and the 
Alaska Naval Militia. 

The National Guard is concurrently a reserve component of 
the armed forces of the United States. The National Guard 
drills one weekend each month and two weeks annually. For. 
this duty, members of the National Guard are paid by the 
federal government from money appropriated to the Department 
of Defense. Members of the Naval Militia are concurrently 
members of the U.S. Naval Reserve. When performing drill 
for the U.S. Navy, naval re~~rvists may be paid from money 
appropriated to the Navy Department. 

The Alaska State Militia (ASM) has no status as a reserve of 
the armed forces of the United States and its members re­
ceive no compensation f rom the federal government. The 
governor has authority to call the organized militia into 
active state service or training duty under AS 26. 05. 070. 
As currently written, AS 2Ci.OS.260 expressly provides that 
members of the National Guard and Naval Militia who are 
injured or killed while performing duties under AS 26.05.070 
are entitled to workers' compensation. The statute is si­
lent regarding compensa.tion of members of the ASM who are 
injured or killed while performing duties ~nder AS 
26.05.070. No state workers' compensation coverage is pres­
ently provided for members of the National G~ard who are 
injured or killed in the line of duty in the reserve compo­
nent of the armed forces of the United States • 

.. 
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T h is  b i l l  e x p r e s s l y  e x te n d s  w o r k e r s ' c o m p e n s a tio n  c o v e r a g e  t o  members o f  t h e  ASM . S e c t i o n s  1 , 2 ,  and 3 o f  t h e  b i l l .  T h is  in s u r e s  t h a t  i n ju r e d  m i l i t i a  members r e c e i v e  a d e q u a te  c o m p e n s a tio n  f o r  i n j u r i e s  in c u r r e d  i n c i d e n t  t o  s t a t e  s e r ­v i c e ,  and t h e  b i l l  l i m i t s  th e  s t a t e ' s  l i a b i l i t y  f o r  i n j u r i e s  t o  th e  rem edy p r o v id e d  f o r  i n  AS 2 3 .3 0 . ! The b i l l  a l s oe x p r e s s l y  e x te n d s  w o r k e r s ' c o m p e n s a tio n  c o v e r a g e  t o  members o f  t h e  o r g a n iz e d  m i l i t i a  who a r e  i n j u r e d  o r  k i l l e d  i n  t h e  l i n e  o f  d u ty  u n d e r c e r t a i n  f e d e r a l  s t a t u t e s ,  i n c l u d i n g  f e d e r a l  d e t a i l s ,  d r i l l s ,  e x e r c i s e s ,  and t r a i n i n g .  H o w ever, members i n ju r e d  o r  k i l l e d  in  t h e  l i n e  o f  f e d e r a l  d u ty  a r e  n o t  c o v e r e d  w h ile  i n  t r a n s i t  t o  and fro m  d u t y ,  and w o r k e r s ' c o m p e n s a tio n  b e n e f i t s  a r e  s u b j e c t  t o  a s e t o f f  d e s c r ib e d  b e lo w . S e c t i o n  4 o f  t h e  b i l l ,  i n  p ro p o s e d  AS 2 6 .0 5 .2 6 0 ( i)  and ( j)  .F o r  p u r p o s e s  o f  c o m p u tin g  w o r k e r s ' c o m p e n s a tio n  b e n e f i t s  f o r  a member o f  t h e  o r g a n iz e d  m i l i t i a ,  t h e  b i l l  p r o v id e s  t h a t  a m em b er's  e a r n in g s  a r e  presum ed t o  be no l e s s  th a n  t h e  p a y  and a l lo w a n c e s  a u t h o r iz e d  f o r  a member o f  t h e  armed f o r c e s  i n  t h e  same g r a d e  and ra n k  a s  t h e  member a t  t h e  t im e  o f  t h e  i n j u r y  o r  d e a t h . S e c t i o n  4 o f  t h e  b i l l ,  i n  p ro p o s e d  AS 2 6 .0 5 .2 6 0  ( 1 ) .  The b i l l  a l s o  p r o v id e s  t h a t  m em bers, o r  s u r v i v o r s  o f  m em bers, o f  t h e  A la s k a  N a t i o n a l  G u ard  m u st a p ­p l y  f o r  a v a i l a b l e  b e n e f i t s  p a y a b le  by  t h e  f e d e r a l  g o v e rn m e n t f o r  t h e  i n j u r y  o r  d e a th  o f  t h e  m em ber, and t h a t  w o r k e r s ' c o m p e n s a tio n  p aym en ts w i l l  be r e d u c e d  b y  t h e  am ount p a y a b le  by t h e  f e d e r a l  go v e rn m e n t f o r  t h e  d i s a b i l i t y  o r  d e a t h . S e c ­t i o n  4 o f  t h e  b i l l ,  i n  p ro p o s e d  AS 2 6 .0 5 .2 6 0 ( k ) .  The p r o ­v i s i o n s  on t h e  f e d e r a l  s e t o f f  a p p ly  o n ly  t o  t h e  N a t io n a l  G u a rd  b e c a u s e , o f  th e  t h r e e  co m p o n en ts o f  t h e  o r g a n iz e d  m i­l i t i a ,  o n ly  t h a t  one i s  e n t i t l e d  t o  f e d e r a l  c o m p e n s a tio n  u n d e r  f e d e r a l  la w . N o t w it h s t a n d in g  t h e  f e d e r a l  b e n e f i t s ,  t h e r e  w i l l  b e  some o c c a s io n s  when i n d i v i d u a l s  w i l l  h a v e  r e ­c o u r s e  t o  t h e  A la s k a  w o r k e r s ' c o m p e n s a tio n  s y s te m . T h e r e ­f o r e ,  some a d d i t i o n a l  a p p r o p r ia t io n  t o  c o v e r  t h e  prem ium  f o r  t h i s  r e s p o n s i b i l i t y  i s  a n t i c i p a t e d .T h is  b i l l ,  t h e n , p r o v id e s  f o r  e q u i t y  among t h e  t h r e e  compo­n e n t s  o f  A l a s k a ' s  o r g a n iz e d  l y  p r o ­v i d e s  f o r  s e t o f f  o f  f e d e r a l
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This bill expressly extends workers' compensation coverage 
to members of the ASM. Sections 1, 2, and 3 of the bill. 
This insures that injured militia members receive adequate 
compensation for injuries incurred incident to state ser­
vice, and the bill limits the state's liability for injuries 
to the remedy provided for in AS 23. 30. : The bill also 
expressly extends workers' compensation coverage to members 
of the organized militia who are injured or killed in the 
line of duty under certain federal statutes, including 
federal details, drills, exercises, and training. However, 
members injured or killed in the line of federal duty are 
not covered while in transit to and from duty, and workers' 
compensation benefits are subject to a setoff described . 
below. Section 4 of the bill, in proposed AS 26.05.260(i) 
and ( j) • · 

For purposes of computing workers' compensation benefits for 
a member of the organized militia, the bill provides that a 
member's earnings are presumed to be no less than the pay 
and allowances authorized for a member of the armed forces 
in the same grade and rank as the member at the time of the 
injury or death. Section 4 of the bill, in proposed 
AS 26.05.260(1). The bill also provides that members, or 
survivors of members, of the Alaska National Guard must ap­
ply for available benefits payable by the federal government 
for the injury or death of the member, and that workers' 
compensation payments will be reduced by the amount payable 
by the federal government for the disability or death. Sec­
tion 4 of the bill, in proposed AS 26.0S.260(k). The pro­
visions on the federal setoff. apply only to the National 
Guard because, of the three components of the organized mi­
litia, only that one is entitled to federal compensation 
under federal law. Notwithstanding the federal benefits, 
there will be some occasions when individuals will have re­
course to the Alaska workers' compensation system. There­
fore, some additional appropriation to cover the premium for 
this responsibility is anticipated. 

This bill, then, provides for equity among the three compo­
nents of Alaska's organized m· 'tia, and appropriately pro­
vides for setoff of federal ym nts • 

.. 
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2 H O U S E  B I L L  NO. 529

3 IN TH E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A ct e n t i tled: " An Act r e l a t i n g  to w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s

7 f or m e m b e r s  of  the s t a t e ' s  o r g a n i z e d  m i l i t i a ;  and

8 p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T HE S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  2 6 . 0 5 . 2 6 0 ( d )  is a m e n d e d  to read:

11 (d) A  m e m b e r  of the o r g a n i z e d  m i l i t i a  [ A L A S K A  N A T I O N A L  G U A R D  O R

12 A L A S K A  N A V A L  M I L I T I A ]  who, w h i l e  p e r f o r m i n g  d u t i e s  [ON A C T I V E  SERVICE]

13 u n d e r  AS  2 6 . 0 5 . 0 7 0  [AND L A W F U L L Y  P E R F O R M I N G  D U T I E S ] ,  i n c l u d i n g  t r a nsit

14 to and f r o m  the m e m b e r ' s  h o m e  of  record, s u f f e r s  an  i n j u r y  or [A]

15 d i s a b i l i t y  in the line of d uty is e n t i t l e d  to all c o m p e n s a t i o n  and

16 b e n e f i t s  a v a i l a b l e  u n d e r  the A l a s k a  W o r k e r s '  C o m p e n s a t i o n  Act

17 (AS 23.30).

18 * Sec. 2. AS 2 6 . 0 5 . 2 6 0 ( e )  is a m e n d e d  to read:

19 (e) If a m e m b e r  of the o r g a n i z e d  m i l i t i a  [ A L A S K A  N A T I O N A L  G U A R D

20 O R  A L A S K A  N A V A L  MILITIA] dies as a r e s u l t  of an i n j u r y  or [A] d i s abil-

21 ity s u f f e r e d  in the line of d u t y  w h i l e  p e r f o r m i n g  d u t i e s  [ON A C T I V E

22 SERVICE] u n d e r  AS 2 6 . 0 5 . 0 7 0  [AND W H I L E  L A W F U L L Y  P E R F O R M I N G  DUTIES],

23 i n c l u d i n g  t r a nsit to and f r o m  the m e m b e r ' s  h o m e  of record, d e a t h

24 b e n e f i t s  mus t  [SHALL] be p a i d  to the p e r s o n s  in the a m o u n t s  s p e c i f i e d

25 in AS  2 3 . 3 0.215.

26 * Sec. 3. AS 2 6 . 0 5 . 2 6 0 ( h )  is a m e n d e d  to read:

27 (h) In  this section, " m e m b e r "  m e a n s  a n  a c t i v e  c o m m i s s i o n e d  or

28 w a r r a n t  o f f i c e r  or e n l i s t e d  m a n  or  w o m a n  in t he o r g a n i z e d  m i l i t i a

29 [ A L A S K A  N A T I O N A L  G U A R D  O R  A L A S K A  N A V A L  M I L I T I A ] .
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1 IN THE HOUSE 

2 HOUSE BILL NO. 529 

BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR 

3 

4 

5 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATU~E - SECOND SESSION 

A BILL 

6 For an Act entitled: "An Act relating to workers' compensation benefits 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

for members of the state's organized militia; and 

providing for an effective date." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

* Section 1. AS 26.05.260(d) is amended to read: 

(d) A member of the organized militia [ALASKA NATIONAL GUARD OR 

ALASKA NAVAL MILITIA] who, while performing duties [ON ACTIVE SERVICE] 

under AS 26.05.070 [AND LAWFULLY PERFORMING DUTIES], including transit 

to and from the member's home of record, suffers an injury or [A] 

disability in the line of duty is entitled to all compensation and 

benefits available under the Alaska Workers' Compensation Act 

(AS 23. 30). 

* Sec. 2. AS 26.05.260(e) is amended to read: 

(e) If a member of the organized militia [ALASKA NATIONAL GUARD 

OR ALASKA NAVAL MILITIA] dies as a result of an injury or [A] disabil­

ity suffered in the line of duty while performing dut~es [ON ACTIVE 

SERVICE] under AS 26.05.070 [AND WHILE LAWFULLY PERFORMING DUTIES], 

including transit to and from the member's home of record, death 

benefits must [SHALL] be paid to the persons in the amounts specified 

in AS 23.30.215. 

* Sec. 3. AS 26.05.260(h) is amended to read: 

(h) In this section, "member" means an active commissioned or 

warrant officer or enlisted man or woman in the organized militia 

[ALASKA NATIONAL GUARD OR ALASKA NAVAL MILITIA]. 
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(i) E x c e p t  as p r o v i d e d  in (k) of this s e c tion, a m e m b e r  of the 

o r g a n i z e d  m i l i t i a  who, w h i l e  p e r f o r m i n g  d u t i e s  u n d e r  32 U.S.C. 316, 

502, 503, 504, o r  505, s u f fers an  i n j u r y  or d i s a b i l i t y  i n  the line of 

d uty is e n t i t l e d  to all c o m p e n s a t i o n  a n d  b e n e f i t s  a v a i l a b l e  u n d e r  the 

A l a s k a  Workers' C o m p e n s a t i o n  Ac t  (AS 23.30).

(j) Exce p t  as p r o v i d e d  in (k) of this s e c t i o n ,  if a m e m b e r  of 

the o r g a n i z e d  m i l i t i a  dies as a r e s u l t  of a n  i n j u r y  or  d i s a b i l i t y  

s u f f e r e d  i n  the line of d u t y  w h i l e  p e r f o r m i n g  d u t i e s  u n d e r  32 U . S . C .  

316, 502, 503, 504, or  505, d e a t h  b e n e f i t s  m u s t  be p a i d  to t he p e r s o n s  

in t he a m o u n t s  s p e c i f i e d  in A S  23 . 3 0 . 2 1 5 .

(k) A  m e m b e r  or s u r v i v o r  of a m e m b e r  of  t he A l a s k a  N a t i o n a l  

G u a r d  who is e n t i t l e d  to c o m p e n s a t i o n  u n d e r  (i) or  (j ) of this s e c t i o n  

shall a p p l y  for, and p r o v i d e  p r o o f  to the D e p a r t m e n t  of M i l i t a r y  a n d  

V e t e r a n s '  A f f a i r s  of a p p l i c a t i o n  for, all c o m p e n s a t i o n  a nd b e n e f i t s  

a u t h o r i z e d  u n d e r  f e d e r a l  l aw for t he injury, d i s a b i l i t y ,  or death. 

T he amou n t  of c o m p e n s a t i o n  or d e a t h  b e n e f i t  p a i d  to a p e r s o n  u n d e r

A S  2 3 . 3 0  m u s t  be r e d u c e d  by the a m o u n t  p a y a b l e  to the p e r s o n  by  t he

U n i t e d  S t a t e s  for the same injury, d i s a b i l i t y ,  o r  d e a t h  u n d e r  10

U .S. C .  and 37 U.S.C. If a p e r s o n  r e c e i v e s  p a y m e n t  of c o m p e n s a t i o n  or

b e n e f i t s  a u t h o r i z e d  u n d e r  10 U.S. C .  or  37 U . S . C .  f or the injury, 

d i s a b i l i t y ,  or d e a t h  a f t e r  p a y m e n t  of c o m p e n s a t i o n  b e g i n s  u n d e r  

A S  2 3 . 3 0  f o r  the injury, d i s a b i l i t y ,  or  death, or if f o r  a n y  o t h e r  

r e a s o n  a p e r s o n  r e c e i v e s  an  o v e r p a y m e n t  of c o m p e n s a t i o n  u n d e r  A S  2 3 . 3 0  

and thi s  section, the p e r s o n  shall r e p a y  the o v e r p a y m e n t  b y  m a k i n g  a 

lump s u m  p a y m e n t  or by an o f f s e t  a g a i n s t  f u t u r e  p a y m e n t s  d u e  fo r  the 

injury, d i s a b i l i t y ,  or  d e a t h  u n d e r  AS  2 3 . 3 0  a n d  this section.

(1) F o r  p u r p o s e s  of c o m p u t a t i o n  of b e n e f i t s  u n d e r  A S  23.30, the 

e a r n i n g s  of a m e m b e r  of  the o r g a n i z e d  m i l i t i a  w i l l  be  p r e s u m e d  to be

* Sec. 4. AS 26.05.260 is amended by adding n e w  subsections to read:
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1 * Sec. 4. AS 26.05.260 is amended by adding new subsections to read: 

2 (i) Except as provided in (k) of this section, a member of the 

3 organized militia who, while performing duties under 32 U.S.C. 316, 

4 502, 503, 504, or 505, suffers an injury or disability in the line of 

5 duty is entitled to all compensation and benefits available under the 

6 Alaska Workers' Compensation Act (AS 23.30). 

7 (j) Except as provided in (k) of this section, if a member of 

8 the organized militia dies as a result of an injury or disability 

9 suffered in the line of duty while performing duties under 32 U.S.C. 

10 316, 502, 503, 504, or 505, death benefits must be paid to the persons 

11 in the amounts specified in AS 23.30.215. 

12 (k) A member or survivor of a member of the Alaska National 

13 Guard who is entitled to compensation under (i) or (j) of this section 

14 shall apply for, and provide proof to the LJepartment of Military and 

15 Veterans' Affairs of application for, all compensation and benefits 

16 authorized under federal law for the injury, disability, or death. 

17 Th~ amount of compensation or death benefit paid to a person under 

18 AS 23.30 must be reduced by the amount payable to the person by the 

19 United States for the same injury, disability, or death under 10 

20 U.S.C. and 37 U.S.C. If a person receives payment of compensation or 

21 benefits authorized under 10 U.S.C. or 37 U.S.C. for the injury, 

22 disability, or death after pa~ment of compensation begins under 

23 AS 23.30 for the injury, disability, or death, or if for any other 

24 reason a person receives an overpayment of compensation under AS 23.30 

25 and this section, the person shall repay the overpayment by making a 

26 lump sum payment or by an offset against future payments due for the 

27 injury, disability, or death under AS 23.30 and this section. 

28 (1) For purposes of computation of benefits under AS 23.30, the 

29 earnings of a member of the organized militia will be presumed to be 
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no less tha n  the p a y  and a l l o w a n c e s  a u t h o r i z e d  f o r  a m e m b e r  of the 

r e g u l a r  a r m e d  forces of t h e  U n i t e d  S t ates in  the same g r a d e  or  r a n k  as 

the m e m b e r  at the tim e  of the i n j u r y  n r  death.

* Sec. 5. This A c t  t a kes e f f e c t  J u l y  1, 1988.
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l no less than the pay and allowances authorized for a member of the 

2 regular armed forces of the United States in the same grade or rank as 

3 the member at the time of the injury nr death. 

4 * Sec. 5. This Act takes effect July 1, 1988. 

-
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