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Offered: 4/5/88
Referred: Finance

5-1625X

Original sponsor: Cotten

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 461 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act increasing the penalties for repeat con­

victions for the crimes of theft and concealment of

merchandise."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.46.120(a) is amended to read:

(a) A person commits the crime of theft in the first degree if

the person commits theft as defined in AS 11.46.100 and

(1) the value of the property or services is $25,000 or

m o r e ; or

(2) the value of the property or services is $500 or more

but less than $25,000 and within the preceding five years the person 

has been convicted and sentenced on two or more separate occasions in 

this or another jurisdiction of a crime set out in (1) of this sub­

section or AS 11.46.130(a)(1) - (3) or an offense under another law or

ordinance with similar elements.

* Sec. 2. AS 11.46.130(a) is amended to read:

(a) A person commits the crime of theft in the second degree if

the person commits theft as defined in AS 11.46.100 and

(1) the value of the property or services is $500 or more 

but less than $25,000;

(2) the property is a firearm or explosive; [OR]

(3) the property is taken from the person of another; or

(4) the value of the property is $50 or more but less than

$500 and within the preceding five years the person has been convicted

HB0461B - 1 - CSHB 461(Jud)
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victions for the crimes of theft and concealment of 

merchandise." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

* Section 1. AS ll.46.120(a) is amended to read: 

(a) A person commits the crime of theft in the first degree if 

the person commits theft as defined in AS 11.46.lUO and 

ill the value of the property or services is $25,000 or 

more; or 

(2) the value of the property or ~ervices is $500 or more 

but less than $25,000 and within the preceding five years the person 

has been convicted and sentenced on two or more separate occasions in 

this or another jurisdiction of a crime set out in (1) of this sub­

section or AS ll.46.130(a)(l) - (3) or an offense under another law or 

ordinance with similar elements. 

* Sec, 2. AS ll.46.130(a) is amended to read: 

(a) A person commits the crime of theft in the second degre~ if 

the person commits theft as defined in AS 11.46.100 and 

(1) the value of the property or services is $500 or more 

but less than $25,000; 

(2) the property is a firearm or explosive; [OR] 

(3) the property is taken from the person of another: or 

(4) the value of the property is $50 or more but less than 

$500 and within the preceding five years the person has been convicted 
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and sentenced on two or more separate occasions in this or another 

jurisdiction of a crime set out in (1) - (3) of this subsection or 

AS 11.46.140(a)(1) or (2) or an offense under another law or ordinance 

with similar elements.

* Sec. 3. AS 11.46.140(a) is amended to read:

(a) A  person commits the crime of theft in the third degree if 

the person commits theft as difined in AS 11.46.100 and

(1) the value of the property or services is $50 or more

but less than $500; [OR]

(2) the property is a credit ca r d ; or

(3) the value of the property is less than $50 and within

the past five years the person has been convicted and sentenced on two 

or more separate occasions in this or another jurisdiction of theft or 

an offense under another law or ordinance with similar elements.

* Sec. 4. AS 11.46.220(c) is amended to read:

(c) Concealment of merchandise is

(1) a class C felony if

(A) the merchandise is a firearm^

(B) [OR] the value of the merchandise is $500 or more;

or

(C) the value of the merchandise is $50 or more but 

less than $500 and within the preceding five years the person has 

been convicted and sentenced on two or more separate occasions in 

this or another jurisdiction of the offense of concealment of 

merchandise that has a value of $50 or more or an offense under 

another law or ordinance with similar elements;

(2) a class A misdemeanor if

(A) the value of the merchandise is $50 or more but 

less than $500; or

CSHB 461(Jud) -2- HB0461B

1 

2 

and sentenced on two or more separate occasions 

jurisdiction of a crime set out in (1) - (3) of 

in this or another 

this subsection or 

3 AS 11.46.140(a)(l) or (2) or an offense under another law or ordinance 

4 with similar elements. 

5 * Sec. 3. AS ll.46.140(a) is amended to read: 

6 (a) A person commits the crime of theft in the third degree if 

7 the person commits theft as d~fined in AS 11.46.100 and 

8 (1) the value of the property or services is $50 or more 

9 but less than $500; [OR] 

10 (2) the property is a credit card; or 

11 (3) the value of the property is less than $50 and within 

12 the past five years the person has been convicted and sentenced on two 

13 or more separate occasions in this or another jurisdiction of theft or 

14 an offense under another law or ordinance with similar elements. 

15 * Sec. 4. AS ll.46.220(c) is amended to read: 

16 (c) Concealment of merchandise is 
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(1) a class C felony if 

(A) the merchandise is a firearm1 

(B) [OR] the value of the merchandise is $500 or more; 

(C) the value of the merchandise is $50 or more but 

less than $500 and within the preceding five years the person has 

been convicted and sentenced on two or more separate occasions in 

this or another jurisdiction of the offense of concealment of 

merchandise that has a value of $50 or more or an offense under 

another law or ordinance with similar elements ; 

(2) a class A misdemeanor if 

ill the value of the merchandise is $50 or more but 

less than $500; or 
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1 (B) the value of the merchandise is less than $50 and

2 within the preceding five years the person has been convicted and

3 sentenced on two or more separate occasions of the offense of

4 concealment of merchandise in any degree or an offense under

5 another law or ordinance with similar elements;

6 (3) a class B misdemeanor if the value of the merchandise

7 is less than $50.

8 * Sec. 5. AS 11.46 is amended by adding a new section to article 1 to

9 read:

10 Sec. 11.46.295. PRIOR CONVICTIONS. For purposes of considering

11 prior convictions in prosecuting a crime of theft under AS 11.46.-

12 120(a)(2), 11.46.130(a)(4), or 11.46.140(a)(3), or in prosecuting the

13 crime of concealment of merchandise under AS 11.46.220(c), a convic-

14 tion for an offense under another law or ordinance with similar ele-

15 ments is a conviction of an offense having elements similar to those

16 of an offense defined as such under Alaska law at the time the offense

17 was committed.
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(B) the value of the merchandise is less than $50 and 

within the preceding five years the person has been convicted and 

sentenced on two or more separate occasions of the offense of 

concealment of merchandise in any degree or an offense under 

another law or ordinance with similar elements; 

(3) a class B misdemeanor if the value of the merchandise 

is less than $50. 

* Sec. 5. AS 11.46 is amended by adding a new section to article 1 to 

read: 

Sec. 11.46.295. PRIOR CONVICTIONS. For purposes of considering 

prior convictions in prosecuting a crime of theft under AS ll.46.-

120(a)(2), ll.46.130(a)(4), or ll.46.140(a){3), or in prosecuting the 

crime of concealment of merchandise under AS 11.46.220(c), a convic­

tion for an offense under another law or ordinance with similar ele­

ments is a conviction of an offense having elements similar to those 

of an offense defined as such under Alaska law at the time the offense 

was committed. 
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CSHB 461 (JUD)
HOUSE 4/13/88

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  
F o r  BU l/R ftsolutloa N o .

ANALYSIS

This proposed legislation would increase the penalties imposed on persons 

who are repeatedly convicted for the crimes of theft. It would have a 

fiscal impact on the Department of Corrections.

To determine the effect* we have analyzed recidivism data for the State 

of Alaska, the number of offenders in the theft categories who are being 

placed in the custody of the Department, the amount of jail time 

currently being served and the amount of jail time proposed in this 
legislation.

0
The recidivism rates are as follows:

This fiscal note is based upon the yearly Incarceration of repeat theft 

offenders 1n Restitution Centers or Community Residential Centers. 

They would serve 77.5 man-years more than 1s currently served.

Using the Anchorage daily soft bed cost of $30.00 per day, the estimated 

yearly fiscal Impact is $848,625. Using the statewide average cost of 

$45.00 per day, the estimated yearly fiscal impact is $1,272,937.

Theft II 

Theft III 

Theft IV

33%

39*

74*

6 8 *Concealment

, 

.. 
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• CONTI~UATION or FISCAL ~OTE ANALYSIS 
For 8111/Rnolutla• No. 
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ANALYSIS 

This proposed legislation would increase the penalties imposed on persons 
who are repeatedly convicted for the crimes of theft. It would have a 
fiscal impact on the Department of Corrections. 

To determine the effect, we have analyzed • recidivism data for the State 
of Alaska, the number of offenders in the theft categories who are being 
placed in the custody of the Department, the amount of ja;l time 
currently being served and the amount of jail time proposed in this 
legislation. · 

The recidivism rates are as follows: 

Theft II 33S 
Theft III 39S 
Theft IV 74S 
Concealment 68S 

This fiscal note is based upon the yearly incarceration of repeat theft 
offenders in Restitution Centers or Community Residential Centers. 
They would serve 77 .5 man-years more than is currently served. 

Using the Anchorage daily soft bed cost of $30.00 per day, the estimated 
yearly fiscal impact is $848,625. Using the statewide average cost of 
$45.00 per day, the estimated yea'rly fiscal impact is $1,272,937. 
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CONTINUATION of FISCAL NOTE ANALYSIS 
F o r  B i l l / R e s o l u t i o n  N o .

CSHB 461 (JUD)

HOUSE 4/13/88

The commif.t;*** substitute for HB 461 amends AS 11.46 to provide 

stiffer penalties 'Aj third-time theft offenders. F o r  instance, a 

person convicted oi jisift of property or services with a value of $500 

o r  more but less tLan $25,000, normally theft in the second degree, 

would be guilty of theft in the first degree if the person had been 

convicted and sentenced on two or more separate occasions w i thin the 

preceeding five years for the crime of theft in the second degree. 

Likewise, a third conviction for a crime normally constituting theft in 

the third degree or a third conviction for a crime normally constituting 

theft in the fourth degree would result in-conviction at the next higher 

••level. As a consequence, the penalty for a third conviction normally 

reulting in a class C felony would, be raised to a class B felony. A  

third conviction normally resulting in a class A  misdemeanor would be 

raised to a class C felony. A  third conviction normally resulting in a 

class B misdemeanor would be raised to a class A  misdemeanor. Repeat 

offenses for the crime of concealment of merchandise would be treated in 
a similar manner.

Because this legislation is primarily a sentencing bill it is 

not expected to have a fiscal impact on the Department of Law sufficient 

enough to warrant fiscal note costs. Some additional prosecutor time 

m ay be required to prove the repeat status of some offenders. And 

because of the increased penalties, prosecutors may face a more spirited 

defense in some cases. For the most part, however, these are cases that 

the department is already handling, and an appreciable additional 
expense is not anticipated.
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CSHB 461 (JUD) 
HOUSE 4/13/88 

CONTINUATION of FISCAL NOTE ANALYSIS 

For Ilill/Resolution No. 

The committ;, •~ substitute for HB 461 amends AS 11.46 to provide 
stiffer penalties \\i third-time theft offenders. For instance, a 
person convicted of . ~ ~i~ft of property o-,: services with a value of $500 
or more but less d,.tn $25,000, normally theft in the second degree, 
would be guilty of theft iu the first degree if the person had been 
convicted and sentenced on .:-wo or more separate occasions within the 
preceeding five years for the crime of theft in the second degree. 
Likewise, a third conviction for a crime normally constituting theft in 
the third degree or a third conviction for a crime normally constituting 
theft in the fourth degree would result in-conviction at the next higher 

.• level. As a consequence, the penalty for a third conviction normally 
reulting in a class C felony would. be raised to a class B felony. A 
third conviction normally resulting in a class A misdemeanor vould be 
raised to a class C felony. A third conviction normally resulting in a 
class B misdemeanor would be raised to a class A misdemeanor. Repeat 
offenses for the crime of concealment of merchandise would be treated in 
a similar manner. 

Because this legislation is primarily a sentencing bill it is 
not expected to have a fiscal impact on the Department of Law ·sufficient 
enough to warrant fiscal note costs. Some additional prosecutor time 
may be required to prove the repeat status of some offenders. And 
because of the increased penalties, prosecutors may face a more spirited 
defense in some cases. For the most part, however, these are cases that 
the department is already handling, and an appreciable additional 
~xpense is not anticipated. 
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SAM COTTEN
representative

DISTRICT 15

P.O. BOX 296, EAGLE RIVER. AK 99577 
P.O. BOX V, JUNEAU. AK 99811

A l a s k a  S t a t e  L e g i s l a t u r e

H o u se  of  R epresen ta t iv es

M E M O

TO: S e n a t o r  R i c k  H a l f o r d
C o - C h a i r m a n ,  F i n a n c e  C o m m i t t e e

FROM: Rep. S a m  C o t t e n ^

DATE: M a y  3, 1988

RE: S c h e d u l i n g  of H B  461

H B  461, an A c t  i n c r e a s i n g  p e n a l t i e s  f o r  r e p e a t  c o n v i c t i o n s  for 
t h e  c r i m e s  o f  t h e f t  a n d  c o n c e a l m e n t  o f  m e r c h a n d i s e ,  h a s  b e e n  
a s s i g n e d  t o  y o u r  c o m mittee. I n  l i g h t  o f  t h e  s h o r t  t i m e  
r e m a i n i n g  t o  t h i s  session, I w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  
t h e  b i l l  f o r  a h e a r i n g  as so o n  as p o s s i b l e .

H B  461 w a s  i n t r o d u c e d  at t h e  r e q u e s t  o f  t h e  A n c h o r a g e  P o l i c e  
D e p a r t m e n t  E m p l o y e e s  A s s o c i a t i o n .  R e p e a t  m i s d e m e a n o r  
o f f e n d e r s  a r e  n o t  c o v e r e d  b y  p r e s u m p t i v e  s e n t e n c i n g  u n d e r  the 
r e v i s e d  c r i m i n a l  code. As  a r e s u l t  o f  this, s e n t e n c e s  are 
i n c r e a s e d  o n l y  s l i g h t l y  w h e n  a p e r s o n  c o m m i t s  n u m e r o u s  
m i s d e m e a n o r s  in e v e n  a s h o r t  p e r i o d  o f  time.

T h e  bi l l  a d d r e s s e s  t h i s  p r o b l e m  b y  s e t t i n g  in m o t i o n  a loop 
t h a t  w i l l  g r a d u a l l y  i n c r e a s e  a r e p e a t  o f f e n d e r s  sentence. I 
h a v e  a t t a c h e d  an a n a l y s i s  o f  t h e  H o u s e  J u d i c i a r y  subst i t u t e .

I b e l i e v e  H B  461 f i l l s  a v o i d  l e f t  b y  t h e  r e v i s i o n  of the 
c r i m i n a l  c o d e  and a g a i n  a s k  t h a t  it b e  s c h e d u l e d  b e f o r e  the 
J u d i c i a r y  c o m m i t t e e  at the e a r l i e s t  p o s s i b l e  date.

T h a n k  y o u . *

/

/

/ /
_____I

REPRESENTATIVE 

SAM COTTEN 
CISTAICT 15 

P.O. BOX 296, EAGLE RIVER, AK 99577 
P.O. BOX V, JUNEAU, AK 99811 

ALASKA ST.ATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

TO: senator Rick Halford 
Co-Chairman, Finance Committee 

FROM: Rep. Sam Cotten~(... 

DATE: May 3, 1988 

RE: Scheduling of HB 461 

HB 461, an .Act increasing penalties for repeat convictions for 
the crimes of theft and concealment of merchandise, has been 
assigned to your committee. In light of the short time 
remaining to this session, I would appreciate your scheduling 
the bill for a hearing as soon as possible. 

HB 461 was introduced at the request of the Anchorage Police 
Department Employees A~sociation. Repeat misdemeanor 
offenders are not covered by presumptive sentencing under the 
revised criminal code. As a result of this, sentences are 
increased only slightly when a person commits numerous 
misdemeanors in even a short period of time. 

The bill addresses this problem by setting in motion a loop 
that will gradually increase a repeat offenders sentence. I 
have attached an analysis of the House Judiciary substitute. 

I believe HB 461 fills a void left by the revision of the 
criminal code and again ask that it be scheduled before the 
Judiciary committee at the earliest possible date. · 

Thank you. ' 

I 
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C S H B  461 (Judiciary)

A n  A c t  i n c r e a s i n g  t h e  p e n a l t i e s  f o r  r e p e a t  c o n v i c t i o n s  for t h e  c r i m e s  

of t h e f t  a n d  c o n c e a l m e n t

S E C T I O N A L  A N A L Y S I S

S e c t i o n  1. A  p e r s o n  w h o  has b e e n  c o n v i c t e d  of t w o  C l a s s  C f e l o n i e s  or 

a b o v e  a n d  is c h a r g e d  w i t h  a t h i r d  C l a s s  C f e l o n y  w i t h i n  a f i v e - y e a r  

p e r i o d  w i l l  be  s e n t e n c e d  w i t h  a C l a s s  B felony.

S e c t i o n  2. A  p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  of t w o  C l a s s  A  

m i s d e m e a n o r s  o r  a b o v e  a n d  is c h a r g e d  w i t h  a t h i r d  C l a s s  A  m i s d e m e a n o r  

w i t h i n  a f i v e - y e a r  p e r i o d  w i l l  be s e n t e n c e d  w i t h  a c l a s s  C felony.

S e c t i o n  3. A  p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  o f  t w o  C l a s s  B 

m i s d e a m e a n o r s  o r  a b o v e  a n d  is c h a r g e d  w i t h  a t h i r d  C l a s s  B m i s d e m e a n o r  

w i t h i n  a f i v e - y e a r  p e r i o d  w i l l  be s e n t e n c e d  w i t h  a c l a s s  A  

m i s d e m e a n o r .

S e c t i o n  4. In  t h e  c a s e  o f  c o n c e a l m e n t ,  a p e r s o n  w h o  is c h a r g e d  w i t h  a 

C l a s s  A  m i s d e m e a n o r  c o n c e a l m e n t  c h a r g e  a n d  w h o  h a s  h a d  t w o  p r i o r  

c o n v i c t i o n s  w i t h i n  t h e  p a s t  f i v e - y e a r s  o f  c o n c e a l m e n t  of m e r c h a n d i s e  

v a l u e d  a t  $50 o r  m o r e  w i l l  be s e n t e n c e d  w i t h  a c l a s s  C felony.

A  p e r s o n  c h a r g e d  w i t h  a C l a s s  B c o n c e a l m e n t  c h a r g e  w h o  h a s  b e e n  

p r e v i o u s l y  c o n v i c t e d  o f  a n y  t w o  c o n c e a l m e n t  c h a r g e s  w i l l  b e  s e n t e n c e d  

w i t h  a c l a s s  A  m i s d e m e a n o r .

S e c t i o n  5. D e f i n i t i o n  of p r i o r  c o n v i c t i o n s  w i t h  s i m i l a r  elements.

• 

CSHB 461 (Judiciary) 
An Act increasing the penalties for repeat convictions for the crimes 

of theft and concealment 

SECTIONAL ANALYSIS 

Section 1. A person who has been convicted of two Class C felonies or 
above and is charged with a third Class C felony within a five-year 
period will be sentenced with a Class B felony. 

Section 2. A person who has been convicted of two Class A 
m~sdemeanors or above and is charged with a third Class A misdemeanor 
within a five-year period will be sentenced with a class c felony. 

Section 3. A person who has been convicted of two Class B 
misdeameanors or above and is charged with a third Class B misdemeanor 
within a fi·ve-year period will be sentenced with a class A 
misdemeanor. 

Section 4. In the case of concealment, a person who is charged with a 
. . 

Class A misdemeanor concealment charge and who has had two prior 
convictions within the past five-years of concealment of merchandise 
valued at $50 or more will be sentenced with a class c felony, 

A person charged with a Class B concealment charge who has been 
previously convicted of any two concealment charges will be sentenced 
with a class A misdemeanor. 

Section 5. Definition of prior convictions with similar elements. 



F i n e  (and/or) J a i l  T e r m

1s t  d e g r e e  t h e f t  = C l a s s  B f e l o n y  $ 5 0 , 0 0 0  0-10 y e ars

2 n d  d e g r e e  t h e f t  = C l a s s  C f e l o n y  5 0 , 0 0 0  0-5 y e ars

3 r d  d e g r e e  t h e f t  =  C l a s s  A  m i s d e m e a n o r  5 , 0 0 0  o-l y e a r s

4 t h  d e g r e e  t h e f t  = C l a s s  B m i s d e m e a n o r  1 , 0 0 0  0-90 da y s

T H E F T

B f e l o n y  if v a l u e  of  p r o p e r t y  o r  s e r v i c e s  is $ 2 5 , 0 0 0  o r  m o r e  

C f e l o n y  $500 - 2 5 , 0 0 0

A  m i s d e m e a n o r  $50 - 500

B m i s d e m e a n o r  le s s  t h a n  $50

C O N C E A L M E N T

C f e l o n y  if the: m e r c h a n d i s e  is a f i r e a r m

v a l u e  of  t h e  m e r c h a n d i s e  is $500 o r  m o r e

A  m i s d e m e a n o r  if the v a l u e  of t h e  m e r c h a n d i s e  is $50 - 500 

B m i s d e m e a n o r  if t h e  v a l u e  of t h e  m e r c h a n d i s e  is less t h a n  $50

Fine (and/or) Jail Term 

1st degree theft = Class B felony $50,000 0-10 years 
2nd degree theft = Class C felony 50,000 0-5 years 
3rd degree theft = Class A misdemeanor 5,000 0-1 years 
4th degree theft = Class B misdemeanor 1,000 0-90 days 

THEFT 

B felony if value of property or services is 

c felony 

A misdemeanor 

B misdemeanor 

CONCEALMENT 

C felony if the: merchandise is a firearm 

$25,000 or more 

$500 - 25,000 

$50 - 500 

less than $50 

value of the merchandise is $500 or more 

A misdemeanor if the value of the merchandise is $50 - 500 

B misdemeanor if the value of the merchandise is less than $50 
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Mr. P r e s i d e n t :

J u d i c i a r y C o m m i t t e e  c o n s i d e r e d  C S H B  4 6 1  (JUD)
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SENATE COMMIT'rEE REPORT 
, '> 

FURTHER 

4/27/88 
Mr. President: 

Judiciary Committee considered CSHB 461 (JUD) - ------=---------- __ ..;;;.;:=;......;.~~;;;;-=.~-

increasing the penalties for repeat convictions for the crimes of 
and concealment of merchandise 

and recommended 

[ ] replace with _ cs _______________ )[] same title ,, 
[ ] or adopt ___ cs ) [ ] new title ·\ 

endment(s) and 

, .. 
not pass 

[] no recommendation 

~ individual recommendations 

[ ] further referral to ___________ _ 

[ ] letter of intent adopted _________ _ 

committee~ attached or [ ] 
[] new [ ] updated or 

. :.~ [ ] zero YJ fisca 
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[] Committee Backup attached 

(s) 
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