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ALASKA HOUSING FINANCE CORPORATION SC-5 HB 369 fSft)

Fiscal Not* - HB 269

It 1s difficult to determine how much this measure would cost AHFC since 1t
Is difficult to estimate how many former and current Public Health Service
(PHS) employees will take advantage of this program. Currently there are
250 PHS commissioned officers working 1n Anchorage. (Statewide figures were
not Immediately available.) If all took advantage of the program and
qualified, at an average loan amount of $110,000, a 1 percent subsidy would
cost AHFC S1.5 million.

If the bill was amended to extend the 1 percent preference Interest rate to
*11 active military with at least five years of service, again AHFC finds

1t difficult to determine Just how much It wouldcost. However, the
following Is an estimate.

As of September 1986, there were 25,906 active military personnel
-Including Navy, Amy, Alr Force, Marines and Coast Guard - serving In
Alaska. If one-third of those personnel, applied for, were qualified and
received the subsidy, based on an average loan of $116,000, the 1 percent
subsidy would cost AHFC $64 million.

It should be noted that the Fiscal Notecolumns all show zeros. The Impact
of this proposal would be on AHFC's Revolving Loan Fund.

Additional background and historical information 1s contained In the
attached letter to the bill's sponsor, Representative Barnes.

Page 2 of 2
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S'!/ ?_TEACTE OF rA\lEA\%}éA BILL VERSION: KR .369 (>Pr
1988 | LATV SSlON PUBLISH DATE: J S ciUAT& MM /S?
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected:  Admi nilstrati nn
Tide: An Act Relating to BRU:. Persennel
Veterans
Sponsor: Rules Committee Components :..2.e r s-?-.n—
Requestor:_JJOXEEHQ.i:
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SFRVICES n n n n n n
TRAVEL 0 0 0 0 0 0
CONTRACTUAL n n 0 Q cg
SPALIES 0 0 6 0 -
EQUIRVENT 0 0 0 0 0 0
LAND & STRUCTURES n n n 0 0 6)
GRANTS, CLAIMS n 0 . Q . 0 0
MISCELLANEOUS 0 0 0. 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL | o 0 0 0 0 0

REVENUE 0 0 D 0 0 0
FUNDING: (hosadsoffolias)

GENERALFUND n n 0 0 0 0
FEDERAL FUNDS n n n n . n 0
OTHER 0 0 0 -0 0 0
TOTAL n n n n n 0
POSITIONS:

RLL-TIVE 0 0 0 0 0 0
PART-TINE 0 0 0 0 0 c
TEMPORARY 0 0 0 0 0 0
ANALYSIS : (Attach aseparate page if necessary)

Publicizing of any changes created by this legislation and

revision of application form in order to note changes can be

accomplished within existing operating budget.
Preparedby:  Diana. EaSimajil Phone: 465-4430
Division: Personnel Date: 12718787
Approved by Commissioner: Date: 1/15/88
Agency: Department of Administration
Distribudon (by preparer):

Legislative Finance

Legisladve Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies) page, of
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FISCAL NOTE

REQUEST:

Revision Date: January 19, 1988 Agcnecy .Military & Veterans Affairs
Title : An Act relating to veterans . ypt-pranq -~rvj

Sponsor: Rules Oomuttee Components

Requestor: Governor

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING I FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPUES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING f p p N0

CAPITAL 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attachaseparate page ifnecessary) Passage of this bill will have no fis—
cal inpact. The bill amends the definition of veteran for the purposes of:

1) granting employment preference rights for applicants for positions in the
classified service of the State of Alaska; and 2) clarifying in statute that
active numbers of the National Guard qualify to receive AHFC veterans inter—

est rates. n

Prepared by: Je ff M.nrrison , 1 Phone : zm-4600_
Division:©  Administrative,% Support Services, CMVA  —n™=  i/n I1T*
Approved by Commissioner. ~ MS John Schaeffer _ . i\Qj 9N
Agency. * Department of Military & Veterans Affairs ¢
Distribution (bE_preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget \ p
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Offered: 4/14/88 go0328hL
Referred: Finance

Original sponsor: Rules/Governor

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR HOUSE BILL NO. 369 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
- A BILL
For an Act entitled: "An Act extending eligibility for certain interest
rates to certain members of the national guard or a
reserve unit of the United States armed forces; and
granting certain persons who have served in the armed

forces of the United States an employment preference
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in the state service."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.56.101 is amended to read:

Sec. 18.56.101. ELIGIBILITY FOR VETERANS® INTEREST RATES. The
following persons are eligible veterans for the purposes of AS 18.56.-
098(g) and (h):

(1) a person who served in the armed forces of the United
States for 90 days or more, or whose service was for less than 90 days
because of injury or disability incurred in the line of duty, after
April 6, 1917, whose discharge was under honorable conditions;

(2) the widow or widower of a member of the armed forces or
an eligible veteran if the member or veteran served in the armed
forces for at least 90 days after April 6, 1917~ and the veteran's
discharge was under honorable conditions;

(3) a person who has served for not less than five years in
the Alaska Army National Guard, or the Alaska Air National Guard, or a
reserve unit of the United States armed forces if the reserve unit
required, as a minimum, one weekend each month of duty and 15 consecu-

tive days of active duty training each year and

HB0369c -1- SCS HB 369(SA)
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(A) whose discharge was under honorable conditions; or
(B) who is currently in an active status in the Ruard

or a reserve unit.

* Sec. 2. AS 39.25.150(19) 1is amended to read:

(19) the granting of employment preference rights to a vet-
eran not within the area of promotion, when the veteran possesses the
necessary qualifications in the job classification applied for under
this chapter; 1in an examination to determine the qualification of
applicants for entrance into the classified service under merit system
examination, five additional points shall be added to the passing
grade of a veteran and 10 additional points shall be added to the
passing grade of a disabled veteran, but the additional points may be
used only the first time the veteran obtains a position in the classi-
fied service; if a position in the classified service is eliminated,
employees shall be released in accordance with rules which give due

ffect to all factors; if all job qualifications are equal, the veter-
an shall be given preference over the nonveteran and the veteran shall
be kept on the job; this paragraph may not be interpreted to amend the
terms of a collective bargaining agreement; 1in this paragraph
(A) "veteran" means a person with 181 days or more
active service in the armed forces of the United States who has
been honorably discharged after having served during any period
(i) between April 6, 1917, and December 1, 1919,
between September 16, 1940, and December 31, 1947, or be-
tween June 27, 1950, and October 14, 1976; or
(i1) in which the person was awarded a campaign
badge or expedition medal, or the Purple Heart or other
award or decoration for heroism or gallantry ir. action;

(B) "disabled veteran" means a veteran who is entitled

SCS HB 369(SA) -2- HB0369c



to compensation under laws administered by the United States Vet-
erans”™ Administration, or a person who was honorablydischarged

or released from active duty because of aservice-connected dis-

ability;

HB0369c -3- SCS HB 369(SA)
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15 April 1988

Senator Rick Halford
Co-Chairman, Senate Finance Committee

P.0O. Box V
Juneau, AK 99811

Dear Senator Halford:

This letter is to request you schedule two bills currently in
__te. Senate Finance Committee for a hearing. The two bills are
HB36j£)and H3416, both of which are sponsored by Governor Cowper.

HB369 accomplishes two desirable objectives: 1) it ratifies in
the existing practice of AHFC concerning eligibility of

the law

active National Guard members to receive AHFC veterans* interest
rates, and; 2) it extends the veterans preference for state
employment to former armed service members who served in
peacetime but were exposed to the dangers or combat or armed
hostilities. This bill was passed without opposition in the

received a Ffavorable recommendation from the

House, and has
It has a zero fiscal note.

Senate State Affairs committee.

HB416 adds two payout options to the recipients of National
Guard Retirement System benefits. The bill file contains a
detailed explanation of the purpose of the legislation, in a
letter to the Chairman of the House State Affairs Committee,
dated March 1, 1988. This bill was also passed without
opposition in the House and has received a Ffavorable
recommendation from the Senate State Affairs Committee. It has a
zero fiscal note and an immediate effective date.

Our department®s legislative liaison in Juneau is Jeff Morrison,
Director, Administrative and Support Services. He will testify
on both bills on behalf of the department and is available to

meet with the committee at your convenience.
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Committee's consideration
having them on your hearing

Sincerely,

foEr® W~ Schaeffer

/ilajor General
Alaska National Guard

The Adiutant General
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There are three basic options available to the veteran through AHFC:
e 1.An AHFC Loan combined with a Federal Veterans Administration Loan;
2, The Veterans Mortgage Program; and

3. The State Veterans

1. AHFC/Federal VA

Benefit: _ o
The_major benefit of combining an
AHFC loan with a Federal” VA
guaranteed loan la the lower down
payment.

Maximum Loan Amount: St35,000

Minimum Down Payment:

U{J to $110,000 Zero down
$110.000-5135,000  25°/0 on the
amount over
$110,000
éﬁualification:

?|b|||1y for the Veteran benefit Is
defermined by the Federal Veterans
Administration. This 8rogFgam may be
combined with AHFC's Regular Pro-
%ram the Veterans MortElac();e Program,
ax-Exemlﬁ)t Program, HOF Program
and Mobile Home Program.

2. Veteran 3 Mortgage Progranm
(VMP)

Benefit:

A lower Interest rate than under
AHFC's other programs, on the entire
loan amount.

Maximum Loan Amount:

Single Family
Y10 [T 1T — %199,850
1T 0] () — 255,850
L] 1) — %308,900
, ][ e $384,000
ifthe residence is a multi-family dwell-

I
ing (duplex ¢ four-plex) then all units
must have been occupied as such for
at least 5 years.
Minimum Down:
Single-Family_and Duplex
Triplex and " Four-plex

"Qualification:

Federal restrictions require that in-

ffigB

Interest Rate Preference.

dividuals applying under this program
be "qualified” veterans" es defined
under Title 38, United States Code
10.1(22 and have been on active duty
eror 0 January 1,1977, find cannot

ave heenout of the service for more
than 30 years.

Documentation that Is accepted by
AHFC as evidence of meeting the
code is the Veterans Certificate of
E|I(I]Ibl|l'[y, or a letter from the Federal
Veterans Administration and a DD-214,
or. for Commissioned Officers, a let-
ter from Personnel stating the entry
date of service. Basically, an Individual
must have served In the Armed Forces
and have bean d'scharg_ed other than
dishonorably, In addition, active
military who have completed their in-
itial périod of duty may_ qualify, The
code also Includes certain individuals
inthe Public Health Service but severe-
ly limits National Guard and Reserv-
ist. You may combine, this program
with Number 1 to receive the bénefit
of both the lower interest rate and
the down payment,

3. State Veteran# Interest
Rate Preference

Benefit:

The State Veteran receives a 1 ?,er-
cent lower Interest rate on the first
390,000 of the loan. The important
thing to remember Ib that this_It not
a program but an interest rate differen-
tial that must be applied to a program.
It may be applied to ail of the pro-
grams offerea by AHFC but it may
not be combined with Number 2, the
Veterans Mortgage Program.

"Qualification:

Determination for the State Veterans
Interest Rate preference is made by
AHFC. To qualify for the lower rate,
the borrower ma?/ not currently be on
active duty. An [ndividual must nave
tsrved In“tne Armed Forces for 90
days or more (unless discharged due
to a service connected mH]ury) and have
been dlsc_har%ed other than dishonor-
ably. Active duty for the purpose of
training will not” be counted toward
tha 80 day requirement. Members of
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THE INTENT OF HB 269

The intent of HB 269 1is to allow Public Health Service
Officers to become eligible as veterans for the purpose of
the Alaska Housing Finance Corp. State Veterans Interest
Rate Preference program.

Public Health Service Officers are eligible for federal VA
housing loans, and Alaska"s Veteran Mortgage Program (VMP).
They are eligible for most VA benefits under federal law,
therefore, to exclude these "Veterans"” from this interest
preference program offered by the state is inconsistent with
other aspects of veterans benefits.

The AHFC/ Fed VA program can be combined with the State
Veterans Interest Rate Preference program to produce an
extremely attractive interest rate for those purchasing or

refinancing a home. Under the current statute (AS.56.101),
Public Health Service Officers are not eligible for this
combination. It is the intent of this bill to add these

"Weterans" to this statute.

The foreclosure rate of AHFC has increased significantly over

the past year. It is the intent of this legislation that
this group of veterans should be eligible for the benefit
this preference provides. In Alaska®s current poor economy,

anything that will help people keep their homes or buy a
home helps our state.

Public Health Service Officers currently number 250 in the

Anchorage area. The number living outside of this area is
not available at this time. It is difficult to say how many
people will make use of this program, therefore, the cost is
not known. (See fiscal note and letter).

Favorable consideration of this bill would be apprectiated
by its sponsors.

Thank you for your time.

A



Alttk Housing FINANCE CORPORATION

May 13, 1987

The Honorable Ramona Barnes
Representative, State of Alaska
Post Office Box V

Juneau, Alaska 99811
ATTENTION: PATTY SWENSON

SUBJECT: PROPOSED LEGISLATION HB 269
Dear Representative Barnes:

You have asked AHFC to provide Information regarding the possible fiscal Impact
to the Corporation should HB 269 be enacted.

As HB 269 was Introduced and currently reads, AHFC"s State Veterans Interest
Rate Preference would be expanded to include Public Health Service commissioned
officers, All PHS officers regardless of the amount of. time they served, would
be eligible under this proposal.

It 1s difficult to determine how much this would cost AHFC since we have no
historical data which tells wus how many PHS borrowers we have. However,
according to the Anchorage PHS office, there are currently 250 PHS commissioned
officers living 1n Anchorage.

The number of PHS officers located In Alaska, outside of Anchorage, was not
immediately available. However most PHS employees working 1in rural areas live
1n federal government-provided housing,

AHFC estimates that on an average loan of $110,000, a one-percent Interest rate
subsidy costs AHFC approximately $6,000. Therefore, 1f 250 PHS officers were
qualified to buy home: and sought financing through AHFC, the one-percent sub-—

sidy would cost approximately $1.5 million.

Also, AHFC has no way of predicting how much it would cost AHFC if HB 269 should

be amended to allow active military with at least 5 years of service to par—
ticipate in the State Yeterans Interest Program. However, from 1982 to present,

AHFC has loaned to 3,605 active duty military borrowers. About half, or 1,874,

have loans made under the federal Veteran®s Mortgage Program (tax-exempt).

If we assume that the remaining borrowers would have been eligible for the State
Veterans Interest Rate, which would have cost AHFC $12 million.

235 East 8th Avenue P.0. Box 101020
ANchoraga, Alaska 99510



ALASKA MORTGAGEBANKERS ASSOCIATION
P.O. BOX 9-2691 / ANCHORAGE, ALASKA 99509-2691

February 24, 1988

Representative Al Adams, Chairman
House Finance Committee

Alaska State Legislature

Pouch V-(MS3100)

Juneau, AK 99811

Re: House Bill 369
Dear Representative Adams:

The Alaska Mortgage Bankers Association supports passage of House Bill 369;
we are, however, opposed to any amendments which would increase costs to
the State by expanding the definition of veteran to include non-veterans
such as Public Health Service personnel.

Cinnorol\r

Lucille Stietz
Chairman, Legislative Affairs Committee



STEVECOWPER, GOVERNOR

DEPARTMENT OF MILITARY éSWMG
AND VETERANS AFFAIRS 00503590
OFFICE OF THE ADJUTANT GENERAL A i é%ﬁ

Administrative & Support
Services Division

P.0. Box L

Juneau, AK 99811

February 18, 1988
Representative Pat Pourchot
P.0. Box V
Juneau, AK 99811

Dear Representative Pourchot,

At the Hicuse Finance Committee hearing on HB369 held on February 17, you
raised an issue concerning the qualifications for recipients of the Purple
Heart Award.

Hie Purple Heart is currently awarded for I'wounds or death as a result of an
act of any opposing armed force,”™ according to the latest information we
have. Cie example you cited in the canmittee hearing seems unusual, and the
standards may have changed since then.

I checked with the bill drafter in the Department of Law concerning the
insertion of a comma after "Purple Heart," and she said that either way the
intent would remain the same. |If the canmittee desires to make this change,
we would have no objection to it.

Please contact me if you have any additional questions about this bill. Thank
you for your interest.

Sincerely,

Division of Administrative
and Support Services

cc: Representative Kay Wallis



JBLIChealth and welfare

>deCon%.SerV|ce. n. 1211, See, also. Act
28, 1943, 1948 U.S.Code Cong.Service,
103; Act Oct. 12. 1949, 1949 U.S.Code
j-Service. p. 2089, Act Apr. 27, 1956,
I US.Code Cong, and Adm.News cP

Act Aug. 10”1956, 1956 U.S.Code
J_and Adm.News, 8 4613, Pub.L.
15, 1960 U.S.Code ong and Adm.
s p. 183 PubL. 91-253 970 US.
: Cong and Adm.News, p. 3041: PubL.
6, 1970 U S.Code Cong, and Adm.News,
254 Pub.L. 96-342, 1980 U.S.Code
-and Adm News. p. 2612; Pub.L. 97-25
U.S.Code Conq, and Adm.News, p. 7413

an

. 97-35, 1981 U.S.Code Cong,
News, p. 396.

es
0 (?overnment agencies, see section 801
icd” Services.

io are retired under subscc. (a) of this
Ices. *

'S
United States § 44.

ds
mpeusable periods

tiff was entitled. to include the period
by him as Assistant to the Surgeon
1as well as the three years and two
served as Deputy Surgeon General in
mg(the four years required by former
(bX2) of this section. Draper v. U.

izi a a 625.

aunt of recovery allowed

e plaintiff sued for the difference be
te retirement pay he received for the
rom Sept. |, 1947, to Oct. 1, 1949,
i the rank of brigadier general and the
nt pay he should have received for
od based on the ranlt of major gener-
plaintiff was entitled to" reCover.
\'U. S, 1952, 121 Ct.Cl. 625.

§7(0), Dec. 29, 1973, &7

e X. § 1012, by Pub.L. 89-239. § 3
6, 1965. 79 Stat. 931, renumbered
§ {112 bYaPub.L. 91-572, § 6(b),
970. 84 Stat. 1506, renumbered Ti-

1212, b}/ Pub.L. 92-294, § 3(b).
972, 86 Stat. 137, renumbered Title
112 by PubL. 93-154, § 2(b)(2),

rH. 6A PUBLIC HEALTHSERVICE f 42 § 213

Nov. 16. 1973. 87 Stat. 604, provided for the ~ Corps of the Public Health Service for disa-
retirement of certain officers of the Reserve  bility.

s 2120, Repedledd A, 27, 1966, ¢ 211, §5(0), 70 Stat. 107

Historical Note

Section, Act Julsy 31, 1953 ¢, 296. Title (I, retired officers of the Service, and is now cov*
§ 201, 67 Stat. 254, authorized the recall of ercd by section 212(c) of this title.

§ 213. Military benefits

Rights, privileges, Immunities, and benefits accorded
to commissioned officers or their survivors
() Except as provided in subsection fbg of this section, commissioned of-
ficers of the Service and their surviving beneficiaries shall, with respect to,
active service performed by such officers—

(1) in time of war;

(2) on detail for duty with the Army, Navy, Air Force, Marine
Cprps, or Coast Guard; or

(3) while the Service is part of the military forces of the United
States pursuant to Executive order of the President;

be entitled to all rights, privileges, immunities, and benefits now or hereafter
provided under any law of the United States in the case of commissioned
officers of the Army or their surviving beneficiaries on account of active
military service, except retired pay and uniform allowances. , m

Awsrd of decoration®

(b)f The President may prescribe the conditions under which commission-

ed (t) icers of the Servicé may be awarded military ribbons, medals, and dec-
orations.

Authority of Surgeon General

(C) The authority vested by law in the Department of the Army, the Sec-
retary of the Army, or other officers, of the Department of the Army with
respect to rights, privileges, immunities, and benefits referred to in subsec-
tion (a) of this section shall be exercised, with respect to commissioned of-
ficers of the Service, by the Surgeon General.

Active service deemed active military service with respect
to lawa administered by Veterans' Administration

(d)  Active service of commissioned officers of the Service shall be deemed
to be active military service in_the Armed Forces of the United States for
the purposes of ail laws administered by the Veterans' Administration (ex-
cept the Servicemen's Indemnity Act of 1951) and section 417 of this title.

157



§ 1856098 Health and Safety § 1856098

pregnatnc , %arenthood, race, religion, color, national origin, or status
as a student;

(6) a first mortgage loan if the borrower has an outstanding first
mortgage housing loan under this chapter or an outstanding first
mortgage loan for owner-occupied housing under AS 44.47; or

(71}@ loan to a person who has a past due child support obligation
established by court order or by the child support enforcement division
under AS 47.23.160 — 47.23.220 at the time of application.

(b) The loan-to-value limitation established in (a)&) of this section
does not aPpIy to a mortgage loan that is federally insured or guaran-
teed. The loan-to-value limitations established in ((a)(l) and (4()]0fth|s
section do not apglg toa mortgage loan thatisare mancmqhmortgage
loan under AS 18.56.102. (8 27 ch 106 SLA 1980; am § 3 ch 115 SLA
1981; am § 18 ch 113 SLA 1982; am 8§ 4-6 ch 112 SLA 1983; am § 4
ch 128 SLA 1984; am § 5ch 116 SLA 1986; am § 2 ch 41 SLA 1987)

Effect of amendments. — The 1987  "qualified" in the first sentence and added
amendment, effective June 9, 1987, in  the second sentence,
subsection (b) substituted "mortgage” for

Sec. 18.%.0B. 1al mortgage loan purchase program, @
The corporation shall establish a special mortgage loan purchase pro-
gram. Under the special mortgage loan purchase progra.m, the corpo-
ration may purchase first or second mortgage loans. A first or second
mortgage loan purchased under this subsection must be made for the
purchase, improvement, or rehabilitation of a residence or must be a
refinancing loan. First or second mortgage loans purchased under this
subsection may include graduated payment mortgage loans and ad-
justable rate mortgage loans. .

(bLThe corporation shall adopt regulations under AS 18.56.088 to
establish minimum construction standards that a residence must
meet before the corporation may purchase a mortgage loan on the
residence under (a) of this section. The minimum construction stan-
dards shall include standard deviations from the minimum construc-
tion standards to allow the corporation to purchase loans on resi-
dences that do not meet the minimum construction standards but that
are certified by an engineer to be within the standard deviations. The
standard deviations shall include, but are not limited to, provisions
relating to water holding tanks, on-site water and sewer systems, and
foundations.

(c) The corporation maK pledge mortgage loans purchased by the
corporation under (a) of this section, mortgage loans assigned to the
corporation for the special mortgage loan purchase program, and
mort?age loans purchased with amounts appropriated to the corpora-
tion for the special mortgage loan purchase program to pay the princi-
pal, interest, and redemption premium, if any, on bonds or bond antic-

63



§ 18.56.098 Alaska Statutes Supplement § 18.56.098

ipation notes issued by the corporation for the special mortgage loan
purchase program and may expend amounts appropriated t0 the spe-
cial mortgagé loan purchase program for morigage loan subsidies or
other purposes of the program as necessary to cause the interest rate
on mortgage loans purchased under the Special mortgaPe loan pur-
chase program and retained by the corporation or Sofd under AS
18,56.099 "to eéwgl the rates sspecmed in this section.

d) (Repealed, 851 ch 115 SLA 1981,
. le) The corporation shall adopt regulations under AS 18.56.088 to
implement the special mortgage loan purchase program. The regula-
tions shall include provisions aIIowmg, prohibiting, or restricting the
right to assume or the right to provide for the payment of mortgaﬁe
loans purchased under (a] of this section by a person other than the
mortgagor. A provision in a mortgage loan purchased by the corpora-
tion after June 30,1981, that prohibits or restricts the right to assume
or the_right to provide for the payment of mortgage loans is enforce-
ablbe. Tthe corporation shall enforcé the regulations adopted under this
subsection.

f) In this section and in AS 18.56.099

1) "graduated payment mortgaqe loan” means a mortgage loan the
he]rant’us 0f which provide for monthly principal and intergst payments

(Az during the first year of the mort%a?e loan are lower than the
monthly principal and interest payments that would be required un-
der the’ terms of a level payment mortgage loan made at the same
Interest rate: and

(B) during subsequent years of the mortgage loan are tqraduated to
Browde for the same retufn over the term of the loan that would have
_eten pgovu%led by a level payment mortgage loan made at the same
Interest rate, . L .

(2) "mortgage loan” includes a beneficial interest or participation in

a mortaage loan;

3) /Repealed, § 51 ch 115 SLA 1981] o
. (4) "residence” means an owner-occvpied, sm%le-famny resicence,
%nclu?mg a mobile home, or an owner-occupied duplex, triplex or
ourplex;

g) The corporation shall establish the interest rate on a first mort-
?oa}%?/v Ii%ar] purchased under () of this section in accordance with the

(2) gr'_he interest rate on the first $90,000 of a mort%age loan pur-
chased with the proceeds of an issue of taxable bonds of'the corpora-
%|hont IS three percent less than the cost of funds of that issue, except

a
, SAt if the cost of funds of that issue is less than 10 percent, the
interest rate is equal to the cost of funds; and
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(B) if the cost of funds of that issue is more than 10 percent, the
interest rate may not be less than 10 percent.

(2) An interest rate determined under this subsection on the first
890,000 of a mortgage loan thatisnot purchased from the proceeds of
bonds that are qualified veterans' mortgage bonds under 26 U.S.C.
103A (Mortgage Subsidy Bond Tax Actof 1980), as amended, shall be
reduced by one percentage point if the loan is made to an eligible
veteran under AS 18.56.101.

(3) The interest rate for the amount ofa mortgage loan purchased
under (a) of this section that exceeds $90,000 is equal to the cost of
funds to the corporation attributable to that part of the loan.

(4) The interest rate on the first $90.000 of a mortgage loan pur-
chased with money that is not the proceeds of either taxable or tax-
exempt bonds is the rate the corporation determines is appropriate by
application of the provision of (1) of this subsection.

(5) The interest rate on the first 890,000 of a mortgage loan pur-
chased from the proceeds ofbonds that are exemptfrom taxation other
than bonds that constitute qualified veterans' bonds under (i) of this
section, is equal to the interest rate determined under (1) and (2) of
this subsection on a loan purchased under (a) of this section from the
proceeds of the most recent applicable issue of taxable bonds sold by
the corporation. A higheror lowerinterest rate shall be established on
the entire loan amount if required to ensure the tax-exempt status of
the bonds.

(6) The corporation shall determine the interestrate on a mortgage
loan that is an adjustable rate mortgage loan as provided in the is
subsection. The corporation shall recalculate the interest rate from
time to time based on changes in the cost to the corporation of the
funds used to purchase the adjustable rate mortgage loan. However,
the corporation may establish a minimum interest rate applicable to
an adjustable rate mortgage loan, and the interest rate on the adjust-
able rate mortgage loan may not be less than the minimum interest
rate so established regardless of the cost of funds to the corporation.

(7) In this subsection

(A) "cost of funds” means the true interest cost expressed as a rate
on bonds of the corporation plus an additional percentage as deter-
mined by the corporation to represent the allocable expenses ofopera-
tion, costs of issuance, and mortgage servicing;

(B) "taxable bonds” means bonds hearing interest that is taxable
under 26 U.S.C. 103A (Mortgage Subsidy Bond Tax Actof 1980) is-
sued to finance the purchase of first mortgage loans.

(h)  The corporation shall establish the interest rate on a second
mortgage loan purchased under (a) of this section in the manner es-
tablished for computing the interest rates on a first mortgage loan
under (g) of this section except that, in the case ofa second mortgage
loan, if the first mortgage loan made to the same borrower is held by
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the corporation and was purchased under the special mortgage loan
purchase program, the outstanding principal balance of the existing
first mortgage loan is subtracted from $90,000 to determine the
amount of the loan that is eligible for an interest rate on a second
mortgage loan determined by reference to (g) of this section.

(i) The interest rate on the first $90.000 of a mortgage loan pur-
chased from the proceeds of bonds that constitute qualified veterans’
mortgage bonas under 26 U.S.C. 103A (Mortgage Subsidy Bond Tax
Actof1980)asamended, isthe greaterof(l) four percentless than the
cost of funds or (2) the rate for other loans to veterans under AS
18.56.098(g)(3). A higherorlowerinterest rate shall be established on
the entire loan amount if required under 26 U.S.C. 103A.

(j) 1fthe money used to purchase a mortgage loan made toa veteran
under this section comes from an issue of bonds of the corporation
guaranteed by the state, each bond must be issued as part of an issue
substantially all of the proceeds of which are used to provide resi-
dences for qualifying veterans. In this subsection a qualifying veteran
is a person who is a "qualified veteran” as the term is defined or may
subsequently be defined under 26 U.S.C. 103A (Mortgage Subsidy
Bond Tax Act of 1980), as amended.

(k) The interest rate limitations of AS 45.45.010 do not apply to
loans purchased under this section or to loans that the corporation
has, in any manner, committed itself to purchase. (§ 27 ch 106 SLA
1980; am 88 4 — 7,51 ch 115 SLA 1981; am § 1ch 35 SLA 1982; am
88 19— 24 ch 113 SLA 1982; am 88 7, 8,27 ch 102 SLA 1983;am § 5
ch 128 SLA 1984; am 88 1, 2 ch 9 SLA 1986; am 8§ 3, 4 ch 41 SLA
1987)

Effect of amendments. — The 1987  wrote subsection (a) and added subsection
amendment, effective June 9, 1987, re-  (g)(6).

Sec. 18.56.i02. Simplified refinancing mortgage loan pur-
chase program. [Repealed effective December 10, 1988). (a) The
corporation shall establish a simplified refinancing mortgage loan
purchase program. Under the simplified refinancing mortgage loan
purchase program, the corporation may purchase refinancing mort-
gage loans to provide relief to borrowers under circumstances de-
scribed by regulations adopted by the corporation.

(b) AS 18.56.098(c), (e), and (k) apply to refinancing mortgage loans
purchased under (a) of this section.

(c) Subject to (d) of this section, the interest rate on a refinancing
mortgage loan purchased under (a) of this section is three percent less
than the cost to the corporation of the money used to purchase the
refinancing mortgage loan, except that if the cost of money

(1) is 10 percent or less, the interest rate is equal to the cost of
money; and
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(7) aloan to a person who has a past due child support obligation
established by courtorderor by the child supportenforcement division
under AS 47.23.160 — 47.23.220 at the time of application.

(b)  The loan-to-value limitation established in (a)(4) of this section
does not apply to a qualified loan that is federally insured or guaran-
teed. (§ 27 ch 106 SLA 1980;am § 3 ch 115 SLA 1981;am § 18 ch 113
SLA 1982; am 8§ 4-6 ch 112 SLA 1983; am § 4 ch 128 SLA 1984; am

35 ch 116 SLA 1986)

Effect of amendments. — The 1982
amendment added para?raph {3).

The 1983 amendment inserted "for a
duplex, triplex, or four-plex” and "for sim-
ilar housing” in paragraph (1%,_deleted
"or" from the end ofParagraph , inserted
"for a duplex, triplex, or four-plex" in
paéa?sr?ph (2), and added paragraphs (4)
and {5).

Sec. 18.56.097. Collateral for

The 1984 amendment designated the
previously undesignated introductory lan-
ﬂ)uage as'subsection (a), added subsection

), and, in subsection (a), added para-
graph (6) and made a series of internal
reference and technical changes in para-
graphs gzg (4), and (ot.

The 1986 amendment added paragraph
(7) of subsection (a).

loans. Under procedures estab-

lished by regulations ofthe corporation adopted in accordance with AS
18.56.088 a person may pledge as security for the repaymentofa loan
made, purchased or insured by the corporation under this chapter a
preference right the person holds to receive title to land the person
occupies as a primary place of residence, primary place of business,
subsistence campsite, or as headquarters for reindeer husbhandry. The
preference right must be conveyed to the person by the Native corpo-
ration to which the land was granted under section .14 of the Alaska
Native Claims Settlement Act (85 Stat. 688, 43 U.S.C. secs. 1601 —
1626, asamended by P.L. 94-204) before it may be pledged as security
under this section. The Department of Community and Regional
Affairs shall prescribe procedures and standard forms for establishing
and appraising the value of a preference right held by a person to
secure the repayment of a loan made, purchased or insured by the
corporation under this chapter. (§ 27 ch 106 SLA 1980)

Sec. 18.56.098. Special mortgage loan purchase program, (a)
The corporation shall establish a special mortgage loan purchase pro-
gram. Under the special mortgage loan purchase program, the corpo-
ration may purchase refinancing loans or first or second mortgage
loans, including graduated payment mortgage loans, made for the
purchase, improvement, or rehabilitation of residences.

(b)  The corporation shall adopt regulations under AS 18.56.088 to
establish minimum construction standards that a residence must
meet before the corporation may purchase a mortgage loan on the
residence under (a) of this section. The minimum construction stan-
dards shall include standard deviations from the minimum construc-
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tion standards to allow the corporation to purchase loans on resi-
dences thatdo not meet the minimum construction standards but that
are certified by an engineer to be within the standard deviations. The
standard deviations shall include, but are not limited to, provisions
relating to water holding tanks, on-site water and sewer systems, and
foundations.

(c) The corporation may pledge mortgage loans purchased by the
corporation under (a) of this section, mortgage loans assigned to the
corporation for the special mortgage loan purchase program, and
mortgage loans purchased with amounts appropriated to the corpora-
tion for the special mortgage loan purchase program to pay the princi-
pal, interest, and redemption premium, ifany, on bonds or bond antic-
ipation notes issued by the corporation for the special mortgage loan
purchase program and may expend amounts appropriated to the spe-
cial mortgage loan purchase program for mortgage loan subsidies or
other purposes of the program as necessary to cause the interest rate
on mortgage loans purchased under the special mortgage loan pur-
chase program and retained by the corporation or sold under AS
18.56.099 to equal the rates specified in this section.

(d) [Repealed, § 51 ch 115 SLA 1981]

(e) The corporation shall establish regulations in accordance with
AS 18.56.088 to implement the special mortgage loan purchase pro-
gram. The regulations shall include provisions allowing, prohibiting,
or restricting the right to assume or the right to provide for the pay-
mentofmortgage loans purchased under (a) of this section by a person
other than the mortgagor. A provision in a mortgage loan purchased
by the corporation after June 30, 1981, that prohibits or restricts the
right to assume or the right to provide for the payment of mortgage
loans is enforceable. The corporation shall enforce the regulations
adopted under this subsection.

(0 In this section and in AS 18.56.099,

(1) "graduated payment mortgage loan” means a mortgage loan the
terms of which provide for monthly principal and interest payments
that

(A) during the first year of the mortgage loan are lower than the
monthly principal and interest payments that would be required un-
der the terms of a level payment mortgage loan made at the same
interest rate; and

(B) during subsequentyears ofthe mortgage loan are graduated to
provide for the same return over the term of the loan that would have
been provided by a level payment mortgage loan made at the same
interest rate;

(2) "mortgage loan" includes a beneficial interest or participation in
a mortgage loan; :
*-73) "rrfinnnring loan” meana-aJoqT TrelTnancing one of the following
loans through”iUM“rerTnortgage loan the amount ot wltleh-may not
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exceed the unpaid balance of the loan being refinance”pkrS~losing
costs: e

(A) a first or s"eetjd mortgage loan purchased under la) of this sec-
tion;

(B) a loan for which th~iftfeMest rate is established under AS
44.47.410(a); or

(C) a loan fojxtffnch the interest rateis™eat blished under AS
44.47.410(J>) ther than a nonconforming housing loan't>ra nonowner
occupipd'nousing loan;

(4) "residence” means an owner-occupied, single-family residence,
including a mobile home, or an owner-occupied duplex, triplex or four-
plex.

() The corporation shall establish the interest rate on a first mort-
gage loan purchased under (a) of this section in accordance with the
following:

(1) The interest rate on the first $90,000 of a mortgage loan pur-
chased with the proceeds of an issue of taxable bonds of the corpora-
tion is three percent less than the cost of funds of that issue, except
that

(A) if the cost of funds of that issue is less than 10 percent, the
interest rate is equal to the cost of funds; and

(B) if the cost of funds of that issue is more than 10 percent, the
interest rate may not be less than 10 percent.

(2) An interest rate determined under this subsection on the first
$90,000 ofa mortgage loan thatis not purchased from the proceeds of
bonds that are qualified veterans’ mortgage bonds under 26 U.S.C.
103A (Mortgage Subsidy Bond Tax Actof 1980), as amended, shall be
reduced by one percentage point if the loan is made to an eligible
veteran under AS 18.56.101.

(3) The interest rate for the amount ofa mortgage loan purchased
under (a) of this section that exceeds $90,000 is equal to the cost of
funds to the corporation attributable to that part of the loan.

(4) The interest rate on the first $90,000 of a mortgage loan pur-
chased with money that is not the proceeds of either taxable or tax-
exempt bonds is the rate the corporation determines isappropriate by
application of the provision of (1) of this subsection.

(5) The interest rate on the first $90,000 of a mortgage loan pur-
chased from the proceedsofbonds that are exempt from taxation other
than bonds that constitute qualified veterans' bonds under (i) of this
section, is equal to the interest rate determined under (1) and (2) of
this subsection on a loan purchased under (a) of this section from the
proceeds of the most recent applicable issue of taxable bonds sold by
the corporation. A higheror lower interest rate shall bo established on
the entire loan amount if required to ensure the tax-exempt status of
the bonds.

(6) In this subsection
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(A) "costoffunds” means the true interest cost expressed as a rate
on bonds of the corporation plus an additional percentage as deter-
mined by the corporation to represent the allocable expenses ofopera-
tion, costs of issuance, and mortgage servicing;

(B) "taxable bonds” means bonds bearing interest that is taxable
under 26 U.S.C. 103A (Mortgage Subsidy Bond Tax Act of 1980) is-
sued to finance the purchase of first mortgage loans.

(h) The corporation shall establish the interest rate on a second
mortgage loan purchased under (a) of this section in the manner es-
tablished for computing the interest rates on a first mortgage loan
under (g) of this section except that, in the case ofa second mortgage
loan, if the first mortgage loan made to the same borrower is held by
the corporation and was purchased under the special mortgage loan
purchase program, the outstanding principal balance of the existing
first mortgage loan is subtracted from $90,000 to determine the
amount of the loan that is eligible for an interest rate on a second
mortgage loan determined by reference to (g) of this section.

(i) The interest rate on the first $90,000 of a mortgage loan pur-
chased from the proceeds of bonds that constitute qualified veterans'
mortgage bonds under 26 U.S.C. 103A (Mortgage Subsidy Bond Tax
Actof1980) asamended, is the greaterof (1) four percentless than the
cost of funds or (2) the rate for other loans to veterans under AS
18.56.098(g)(3). A higheror lowerinterest rate shall be established on
the entire loan amount if required under 26 U.S.C. 103A.

(j) 1fthe money used to purchase amortgage loan made to a veteran
under this section comes from an issue of bonds of the corporation
guaranteed by the state, each bhond must be issued as part ofan issue
substantially all of the proceeds of which are used to provide resi-
dences for qualifying veterans. In this subsection a qualifying veteran
is aperson who is a "qualified veteran” as the term is defined or may
subsequently be defined under 26 U.S.C. 103A (Mortgage Subsidy
Bond Tax Act of 1980), as amended.

(k) The interest rate limitations of AS 45.45.010 do not apply to
loans purchased under this section or to loans that the corporation
has, in any manner, committed itself to purchase. ({j 27 ch 106 SLA
1980; am 8§ 4— 7,51 ch 115 SLA 1981;am § 1ch 35 SLA 1982; am
5§ 19 — 24 ch 113 SLA 1982;am 88 7,8, 27 ch 102 SLA 1983;am § 5
ch 128 SLA 1984; am 88 1, 2 ch 9 SLA 1986)

Cross references. — For interest rate  serted "in the case of a second mortgage
applicable to certain newly constructed loon, if the first m,ortgage loan made to
owner-occupied triplexes und fourplexes  the same borrower is hel t()jythe corpora-
complctcd between June 25. 19132 and Oc-  lion und was purchased under the special
tober 1. 1984,see!) 60,ch. 113,SLA 1982.  mortgage loan %urchase program."

Effect of amendments. — The first ~ The second 1982 amendment added "tri-
1982 amendment, in subsection (hi. in-  plex or fourplex" to the end of paragraph
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(4) of subsection <f), added former sub-
para%raph 21(E) to subsection (g), and
added subsection <k). The amendment alsp
inserted the Ianguagne beginning "that is
not purchased from the proceedsof bonds”
and ending "as amended” in present para-
graph (2) of subsection (g(], inserted "as
amended, other than honds that consti-
tute qualified veterans' bonds under (i) of
this section” in paragraph (5) of subsec-
tion (g), and added subsections (i) and (1)1.
The 1983 amendment, In paragrap
(9)(1), substituted "an issue” for "thé first
ISsue," "three percent less than" for "10
ercent or," and the Ian%uage beginning
‘of that 1ssue, except that" for "whichever
is less"; in paragraph (g)(4), substitufed
the language b,egmm,n% "the ~ first
$90,000" "and ending “either taxable or
tax-exempt bonds” for "a mortgage loan
Eurchased from mone apProp_rlated to
he corporation” and ','Yl) 0T this subsec-
tion” for "()-(4) of this subsection," and
deleted the former second sentence; and

Health and Safety
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The 1984 amendment, in subsection (g),
redesignated former paragraphs (3)-(7) as
present paragraphs (2)-(6) and, in para-

raph (5%, deleted "under the Mortgage

ubsidy Bond Tax Act of 1980 (26 U.5.C.
103A1,"as amended” following "taxation"
in the first sentence and substituted
"equal to the interest rate determined un-
der (1) and (2) of this subsection on a loan
Purc ased under (a) of this section from
the proceeds of the most recent applicable
issue of taxable bonds, sold by the corpo-
ration" for "10 percent or the cost of th?
funds, whichever is less" in the first sen-
tence and "to ensure the tax-exempt sta-
tus of the bonds" for "under the Mortgage
tSub5|dy Bond Tax Act” in the second sen-
ence.

The 1986 amendment in the second sen-
tence of subsection (a) inserted "refinanc-
ing loans or” and in subsection (f) added
paragraph (3).

repealed paragraph (g)(2).

Sec. 18.56.099. Powers of corporation to deal in mortgage
loans. The corporation may purchase, sell, hold, or otherwise deal in
mortgage loans. In connection with the purchase or sale ofa beneficial
interest or participation in a mortgage loan, the corporation may en-
ter into a trust agreement providing for the custody, control, and
administration of the mortgage loan. The trust agreement may pro-
vide that the corporation or a bank or trust company shall act as
trustor or trustee under the trust and that title to the mortgage loans
subject to the trust shall be considered to have passed as provided in
the trust agreement. To the extent provided in the trust agreement,
the effect of a sale ofa beneficial interest or participation in a mort-
gage loan is the same as the sale of the mortgage loan subject to the
trust. (8 27 ch 106 SLA 1980)

Cross references. — For certain defi-
nitions athcable to this section, see AS
18.56.098(1).

Sec. 18.56.100. Housing development fund, (a) There is created
a housing development fund to be administered by the corporation as
a trust fund separate and distinct from any other money or funds
administered by the corporation.

(b)  Consistent with AS 18.56.090, the corporation may make tempo-
rary and permanent loans from the housing development fund, at an
interest rate or rates determined by the corporation, and with the
security for repayment that is necessary and practicable, to purchase,
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make, or participate in the making of mortgage loans that are not
federally insured or guaranteed for residential housing, if the corpora-
tion determines that the loans are not otherwise available, wholly or
in part, from private lenders upon reasonably equivalent terms and
conditions.

(c) To the creditofthe housing development fund shall be deposited

(1) grants and contributions to the fund; and

(2) all receipts of the corporation on accountofrepaymentofor sale
orotherdisposition of the security for any loans made under (b) of this
section.

(d) The corporation may receive and accept from any source what-
ever any grants or contributions for the housing development fund.

(e) [Repealed, § 72¢ch 113 SLA 1982.]

() [Repealed, § 72¢ch 113 SLA 1982

(9) [Repealed, § 72 ch 113 SLA 1982

(h) [Repealed, § 72 ch 113 SLA 1982.]

() [Repealed, § 72¢ch 113 SLA 1982

() [Repealed, § 72ch 113 SLA 1982.]
k) [Repealed, § 72 ch 113 SLA 1982.](8 1 ch 107 SLA 1971; am
ch 81 SLA 1972;am § 28 ch 106 SLA 1980; am 8§ 25 — 27, 72 ch
13 SLA 1982)

Effect of amendments. — The 1982  under AS 18.56,090(4); or", and substi-
amendment in subsection (a), substituted tuted “loans which are not federally in-
"housing development fund” for "special  sured or guaranteed for" for "and "con-
revolving loan fund to be known as the struction loans which are not federally in-
‘housing” development fund™; in subsec- sured or guaranteed to sponsors, builders,
tion (b), deleted the paragraph designa-  purchasers and developers of land devel-
tions, deleted the provisions of former  opment or"; and in subsection (c), deleted
paratt;.raphs (1) and (2), which read, re-  "and the proceeds of sale of fund notes"
spectively, "defray development costs of following "to the fund” in paragraph (1).
sponsors, builders, and developers of resi-  The améndment also repealed subsections
dential housing” and "provide to persons  (e)-(k). ,
of lower and moderate income who'are ap- ~ Editor's notes. — Section 74, ch. 113,
plymg for mortgages, the amounts re- sLa 1982, provides; "The repeal of as
quired to make down payments and pay  18.56.100(e)-(k) in sec. 72 of this Act does
closing costs and to housln? owners the  not invalidate housing development fund
amounts applied for partial rental pai/- notes issued under as 18.56.100(e)-(k)
ments and mortgage interest payments before June 25, 1982.

(
§ 4
113

Sec. 13.56.101. Eligibility for veterans' interest rates. The fol-
lowing persons are eligible veterans for the purposes of AS
18.56.098(g) and (h):

(1) a person who served in the armed forces of the United States for
90 days or more, or whose service was for less than 90 days because of
injury or disability incurred in the line of duty, after April 6, 1917,
whose discharge was under honorable conditions;

(2) the widow or widower of a member of the armed forces or an
eligible veteran if the member or veteran served in the armed forces
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for at least 90 days after April 6,1917 and the veteran’sdischarge was
under honorable conditions;

(3) a person who has served for not less than five years in the
Alaska Army National Guard, or the Alaska Air National Guard, or a
reserve unit of the United States armed forces if the reserve unit
required, as a minimum, one weekend each month of duty and 15
consecutive days of active duty training each year and whose dis-
charge was under honorable conditions. (§ 29 ch 106 SLA 1980; am
§ 8 ch 115 SLA 1981; am § 9 ch 102 SLA 1983; am § 12 ch 67 SLA
1983)

Effect of amendments. — The first ment and also delete! "the Alaska Naval
1983 amendment rewrote this section. Militia" following "Alaska Air National
The second 1983 amepdment made the  Guard” in paragraph (3).
same changes as the first 1983 amend-

Sec. 18.56.103. Federal taxation of interest on bonds and
bond anticipation notes. If the interest on bonds or bond anticipa-
tion notes of the corporation issued after June 1, 1980, becomes tax-
able under the income tax laws of the United States, the legislature
may appropriate an amount sufficient to pay the outstanding princi-
pal and interest on the bonds or bond anticipation notes. Nothing in
this section creates a debt or liability of the State of Alaska. (§ 29 ch
106 SLA 1980)

Sec. 18.56.104. Allocation oftax-exempt bonds, (a) Pursuant to
sec. 103A(g)(6) of the Mortgage Subsidy Bond Tax Act of 1980 (26
U.S.C. 103A) the amount of mortgage revenue bonds that may be
issued in the state undersec. 103A(g)(4) ofthat Actis allocated solely
to the corporation. A municipality may not issue mortgage revenue
bonds under sec. 103A(g)(4) of the Mortgage Subsidy Bond Tax Act of
1980 unless permitted to do so by the corporation. The amount of
mortgage revenue bonds issued by a municipality under sec.
103A(g)(4) of the Mortgage Subsidy Bond Tax Act of 1980 with the
permission of the corporation shall be deducted from the total amount
permitted by that Act.

fb) The provisions of this section apply to home rule municipalities.
(S9 ch 115 SLA 1981)

Sec. 18.56.105. Allocation oflending activities. The corporation
shall designate regions within the state which in the aggregate, en-
compass the entire state. In participating in the making or purchasing
of loans under AS 18.56.090(2) and (3) or under AS 18.56.100, the
corporation shall make its money available through the private finan-
cial institutions in the state within each region designated by the
corporation under this section. The corporation shall allocate its
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Op. No. 705 JFHe Noa. 1255, 1256), 486 Og. No. 918 (File No. 1665), 513 P.2d 13
P.2d 906 (19 (1973).
Cited in State v. Bogenrife, Sup. Ct.

Sec. 39.25.150. Scope ofthe rules. The personnel rules shall pro-
vide for

(1) the preparation, maintenance, and revision by the director of
personnel, subject to approval of the commissioner of adm inistration
and the personnel board, of a position classification plan for all posi-
tions in the classified and partially exemptservices; the position clas-
sification plan shall include

(A) a grouping together of all positions into classes on the basis of
duties and responsibilities;

(B) an appropriate title, a description of the duties and responsibili-
ties, training and experience qualifications, and other necessary speci-
fications for each class of positions;

(2) the preparation, maintenance, revision and administration by
the directorofpersonnel ofa pay plan for all positions in the classified
and partially exempt services; the pay plan (A) shall be based upon
the position classification plan; (B) shall provide for fair and reason-
able compensation for services rendered, and reflect the principle of
like pay for like work; (C) may be amended, approved, or disapproved
by the legislature in regular or special session; after the pay plan is in
effect, a salary or wage payment may not be made to a state employee
covered by the plan unless the payment is in accordance with this
chapter and the rules adopted under this chapter or unless the pay-
ment is in accordance with a valid agreement entered into in accor-
dance with AS 23.40;

(3) the use ofemployee selection methods, including open competi-
tive examinations, when appropriate, that will fairly test the capacity
and fitness of the person examined to discharge the duties of the class
in which employment is sought;

(4) the establishmentand maintenance ofeligible lists for appoint-
ment and promotion providing the names of eligible candidates in
order of their relative performance in the examinations;

(5) the procedure for certifying eligible candidates; the rule adopted
under this paragraph may include procedures providing a preference
for certifying local residents when appropriate;

(6) promotions from within the state service when there are quali-
fied candidates in the state service; vacancies shall be filled by promo-
tion whenever practicable and in the best interest of the state service
and promotion shall be by competitive examination whenever possi-
ble; in considering promotions, the applicants’ qualifications, perfor-
mance records, seniority, and conduct shall be evaluated;

(7) a period of probation not to exceed one year before an appoint-
ment to a position becomes permanent, except that a permanent em-
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ployee receiving a promotional appointment retains permanent status
in the service and job class from which appointed for the duration of
the probationary period and may be demoted to a former class without
right of appeal, notwithstanding AS 39.25.170, but if the employee is
dismissed from the service the appeal rights under AS 39.25.170
apply;

(8) nonpermanent and emergency appointments to positions in the
state service in accordance with AS 39.25.195 — 39.25.200;

(9) provisionalappointmentwithout competitive examination when
appropriate eligible lists are not available;

(10) transfers from one department to another and from another
merit system jurisdiction to the state service;

(11) transfers from one area of the state to another;

(12) the reinstatement of a person who resigns in good standing;

(13) layoffs for reason of lack of money or work, abolition of posi-
tions, or material changes in duties or organization; both performance
and seniority records shall be considered in the development oflayoff
orders;

(14) the development, maintenance, and use of employee perfor-
mance records;

(15) the establishment ofdisciplinary measures which may include
disciplinary suspension without pay;

(16) the procedures for review of disputed personnel actions, for
resolving employee and interagency grievances, and for resolving
grievances of the general public concerning the operation of the state
personnel system;

(17) hours of work for all employees in the state service:

(18) methods and procedures covering overtime work and pay;

(19) the granting of employment preference rights to a veteran not
within the area of promotion, when the veteran possesses the neces-
sary qualifications in the job classification applied for under this chap-
ter; in an examination to determine the qualification ofapplicants for
entrance into the classified service under merit system examination,
five additional points shall be added to the passing grade ofa veteran
and ten additional points shall be added to the passing grade of a
disabled veteran, but the additional points may be used only the first
time the veteran obtains a position in the classified service; if a posi-
tion in the classified service iseliminated, employees shall be released
in accordance with rules which give due effect to all factors; if all job
qualifications are equal, the veteran shall be given preference over
the nonveteran and the veteran shall be kept on the job; this para-
graph may not be interpreted to amend the terms of a collective bar-
gaining agreement; in this paragraph

(A)  "veteran” means a person with 181 days or more active service
in the urmed forces of the United States who has been honorably
discharged after having served during any period between April 6,
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1917, and December 1, 1919, between September 16, 1940, and De-
cember 31, 1947, or between June 27, 1950, and October 14, 1976;

(B)  "disabled veteran” means a veteran who is entitled to compen-
sation under laws administered by the United States Veterans' Ad-
ministration, or a person who was honorably discharged or released
from active duty because of a service-connected disability;

(20) the employment of persons in permanent positions on a part-
time basis of 15 hours or more a week, including the employment of
two persons to fill one permanent full-time position; these employees
shall be designated as permanent part-time employees;

(21) the granting of employment preference to severely handi-
capped persons; this includes the right to provisional appointment
without competitive examination for periods up to four months and
the granting ofeligibility to a severely handicapped person provision-
ally appointed under the rules who demonstrates ability to perform
the job for permanent appointment without competitive examination;
provisional employment under this paragraph may not exceed four
months during a 12-month period; "severely handicapped” as used in
this paragraph means persons certified by the director of the division
of vocational rehabilitation to be severely handicapped;

(22) the establishment of programs facilitating the employment of
disadvantaged persons;

(23) the delegation, when feasible, of personnel responsibilities and
duties to the principal departments of the executive branch;

(24) the establishment ofa transition period ofup to 12 months for
an employee to be reappointed to a classified position if the employee’s
position iswithdrawn from the partially exemptorexemptservice and
placed in the classified service;

(25) other rules and administrative regulations, not inconsistent
with this chapter, that are necessary for its enforcement. (§ 13 ch 144
SLA 1960; am § 1ch 130 SLA 1961;am § 1ch 147 SLA 1962;am § 1
ch 117 SLA 1966; am § 1 ch 33 SLA 1967; am § 3 ch 226 SLA 1970;
am 5 1ch 39 SLA 1971; am § 3 ch 42 SLA 1971; amS$S 1ch 21 SLA
1973; am § 1ch 27 SLA 1976;am § 1 ch 4 SLA 1978; am § 2 ch 67
SLA 1979; am § 38 ch 94 SLA 1980; am 1,2 ch 89 SLA 1982; am
§ 14 ch 112 SLA 1982; am § 1 ch 7 SLA 1987)

Cross references. — for the puy plan  amendment substituted "October 14,
Ere areldlunder (2) of this section, see AS  1976" for "November 7, 1975" at the end

Effact | of paragraph (191(A).
Effect of umendments. — The 1987 paragraph (19L(A)
NOTES TO DECISIONS

The scope of rules prepared pursu- ally no policy-making ,\Power. Kelly v.
ant to AS 39.25.050 is limited severely  Zuinurcllo, Sup. Ct. Op. No. 705 &KHE Nos.
in this section, leaving the director of 1255, 1256), 486 P.2d 906 (1971).
personnel very little discretion and virtu- ~ Chapter uttempts to ensure most of-
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ficient exPenditure of public funds. —
This chapter and the personnel rules at-
tempt to ensure the state and its tax-
Pay_ers that public funds will be spent in
heir most efficient manner. State v.
Bogenrlfe. Sup. Ct. Of' No. 918 (File No.
1665), 513 P.2d 13 (1973).

This section and personnel rule 7.05
Prescrlbe the only manner in which
he state may become obligated to pay
for overtimé performed by a classified
service empIoXee. State v. Bo&ennfe, Sup.
Ct. 08. No. 918 (File No. 1665), 513 P.2d
13 (1973).

A Publlc employee is not entitled to pay-
ment for overtime in the absence of‘a
valid contract executed pursuant to stat-
utes or regulations specifically authoriz-
ing such compensation in addition to the
employee’s fixed monthly salary. State v.
Bogenrife, Sup. Ct. Op. No. 918 (File No.
1665), 513 P.2d 13 {1973).

When emploY,ee entitled to compen-
sation for overtime. — This chapter and
the applicable regulations adopted there-
under do not enfitle an employee in the
classified service, who is paid a fixed
monthly salary, to receive any compensa-
tion for overtime, either in the form of
cash or compensatory leave time unless:
He is a member of the class eligible to
receive overtime pai/]ment under “person-
nel rule 7.05.2; he ha3 worked hours in
excess of his scheduled hours; and his ap-
pointing authority has authorized in writ-
Ing payment for such overtime work.
Even if'these conditions are satisfied, per-
sonnel rule 9 04 stipulates that the em-
R[oyee Is entitled to overtime pay only at

is"hourly rate. State v. Bogennfe up.
% ? : 918 (File No. 1665), 513 P.2d

fl
b

The establishment of normal working
hours and provision for compensatory
time off for work beyond those hours do
not, of themselves, give the employee it
right to pasyment for overtime. State v.
Bogenrife, Sup. Ct. O{). No. 918 (File No.
1665), 513 P.2d 13 (1973). .

Requirement of an express written
authorization for payment for over-
time cannot be circumvented by the

implied_ contract _theory. Statg V.
Bogenrife, Sup, Ct. Op No. 918 (File No.
1665), 513 P.2d 13 (1973),

A laska Statutes
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A public employee undertakes, to
perform the dutiés of his position,
whether these duties, or the hours neces-
sary to perform them, are increased or de-
creased. State v. Boglenrlfe, Sup. Ct. Op.
(’\{%'73%18 (File No. "1665), 513 P.2d 13

When a public servant is paid b¥1 time,
for example by the month, rather than b
the quantity of work performed, he iB ex-
pected to perform his duties without extra
compensation for overtime or holiday
hours worked. This chapter and the pef-
sonnel requlations are reflective of this
widely accepted policy, State v. Bogenrife,
Suzp. t. Op_No. 918°(File No. 1665), 513
P.2d 13 (1973).

The regulatory scheme under this
section and personnel rule 7 05 cen-
tralizes decision-making power with
resgec_t to overtime in the appomtmg
authority who presumably has a broa
view of’the department's needs and is
shielded from dangers of favoritism by his
distance from the §)art|cu|ar em,\Fonee.
State v. Bogenrlfe, upp. Ct. Op. No. 918
(File No. 1665), 513 P.2d 13 &973).

Right of probationary employee to
aPpeaI dismissal. — The intended scope
of AS 39.25.170(a%,and its relation to
paragraph (7) of this section is of suffi-
cient” importance to warrant legislative
review in order that any potential ambi-
uity in the Personnel Act, in re%ard to

e ‘question of whether a probationary
em IOYee in the classified service has the
right to appeal his dismissal to the per-
sonnel board, may be obviated. Mueller v.
Alaska State Bd: of Personnel, Sup. Ct.
Op. No. 396 (File No. 738), 425 P.2d 145
(1967), decided prior to ‘the first 1971
amendment to_ this section, .

Any amblg,un¥ in personnel rule in re-
(t]ard to the fight to aﬁpeal a dismissal to
he personnel hoard should be resolved in
favor of an employee who was promoted
from a position in which he had (or subse-
quently attained) permanent status.
Muellgr v, Alaska State Bd. of Personnel
Suzp. Ct. OIP' No. 396 (File No. 738), 425
P.2d 145 (1967), decided prior to the first
1971 amendment to this’ section.

Agplled in Kaiser v. Sundberg, SUZD'
Ct. (188%0' 3166 (File No. S-834), = P.2d
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CoIIutcraI references. — Power to and not as a disciplinary measure. 11
suspend or, %,yoffpubllco icers fora tem-  ALR 432.
porary period without pay as an economy

Sec. 39.25.153. Departmentalpersonnelofficers, (a) Ifaprinci-
pal department of the executive branch has a personnel officer, the
personnel officer shall be employed by and located within that depart-
ment.

(b) Subject to the provisions of (d) of this section, the personnel
officers for the Departments of Transportation and Public Facilities,
Fish and Game, Education, Labor, and Health and Social Services,
have the following powers with respect to the classes of positions
unique to their departments:

(1) to assign positions to an existing class in the state classification
plan and to the salary range for that class as established by the state
pay plan or by a valid agreement entered into in accordance with AS
23.40;

(2) to administer and score examinations and to place successful
applicants on departmental eligible lists;

(3) to certify those eligible to the appointing authorities.

(c) The initial determination of classes of positions unique to the
departments listed in (b) ofthis section shall be made by the personnel
officerofthe department in consultation with the commissioner ofthe
department subject to the approval of the director of personnel in the
Department of Administration.

(d) The assumption ofa powersetoutin (b) of this section must be
approved by the commissioner of administration and must be in har-
mony with the merit principle of personnel administration (AS
39.25.010). (§ 14 ch 207 SLA 1975; am § 15 ch 112 SLA 1982)

Sec. 39.25.155. Vocational substitution program, (a) It is the
purpose of this section to establish a liberal system under which Alas-
kan residents not employed by the state who do not meet the mini-
mum educational or experience criteria for state employment may
demonstrate their abilities and achieve temporary or permanent state
employee status. This program is intended for use primarily in remote
orunderemployed areas where the opportunity to gain required hiring
qualifications does not exist, but where there is a local need for em-
ployees with certain vocational skills. The provisions of this section
apply notwithstanding the provisions of AS 39.25.150(3).

(b> The directorofpersonnel shall establish vocational standards as
alternatives for educational or experience levels now required for non-
professional occupational areas under the state personnel system and
incorporate these alternatives into the state classification plan.

(c) Applicants shall be placed on eligible lists for the vocational
classification indicated in their applications submitted to the division
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Introduced: 1/18/88 go00328h
Referred: State A ffairs
and Finance ®

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 369 (title am)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act extending eligibility for certain interest
rates to certain members of the national guard or a
reserve unit of the United States armed forces; and
granting certain persons who have served in the armed
forces of the United States an employment preference
in the state service."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.56.101 is amended to read:

Sec. 18.56.101. ELIGIBILITY FOR VETERANS * INTEREST RATES. The
following persons are eligible veterans for the purposes of AS18.56.-
098(g) and (h):

(1) a person who served in the armed forces of the United
States for 90 days or more, or whose service was for less than 90 days
because of injury or disability incurred in the line of duty, after
April 6, 1917, whose discharge was under honorable conditions;

(2) the widow or widower of a member of the armed forces or
an eligible veteran if the member or veteran served in the armed
forces for at least 90 days after April 6, 1917 and the veteran™
discharge was under honorable conditions;

(3) a person who has served for not less than five years 1in
the Alaska Army National Guard, or the Alaska Air National Guard, or a
reserve unit of the United States armed forces if the reserve unit
required, as a minimum, one weekend each month of duty and 15 consecu-

tive days of active duty training each year and

HBO03698B -1- HB 369 (title am)



(A) whose discharge was under honorable conditions; or
(B) who 1is currently ir an active status in the guard
or a reserve unit and whose service is characterized as honor—
able .
* Sec. 2. AS 39.25.150(19) is amended to read:

(19) the granting of employment preference rights to a vet—
eran not within the area of promotion, when the veteran possesses the
necessary qualifications in the job classification applied for under
this chapter; in an examination to determine the qualification of
applicants for entrance into the classified service under merit system
examination, five additional points shall be added to the passing
grade of a veteran and 10 additional points shall be added to the
passing grade of a disabled veteran, but the additional points may be
used only the first time the veteran obtains a position in the classi—
fied service; if a position in the classified service is eliminated,
employees shall be released in accordance with rules which give due
effect to all factors; if all job qualifications are equal, the veter—
an shall be given preference over the nonveteran and the veteran shall
be kept on the job; this paragraph may not be interpreted to amend the
terms of a collective bargaining agreement; in this paragraph

(A) "veteran" means a person with 181 days ormore
active service in the armed forces of the United States who has
been honorably discharged after having served during any period
(i) between April 6, 1917, and December 1, 1919,
between September 16, 1940, and December 31, 1947, or be—
tween June 27, 1950, and October 14, 1976; or
(i) in which the person was awarded a campaign
badRe or expedition medal, or The Purple Heart or other

award or decoration for heroism or gallantry in action;

HB 369 (title am) -2- HB0369B



(B) "disabled veteran™ means a veteran who is entitled
to compensation under laws administered by the United States Vet-
erans® Administration, or a person who was honorably discharged

or released from active duty because of a service-connected dis-

ability;

HB0369B -3- HB 369 (title am)



STEVE COWPE.R

State 0r Alaska
OFFICE OF THE GOVERNOR
JUNIiAU

January 18, 1988

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. I1l1l, sec. 18, of the Alaska Con—
stitution, | am transmitting a bill relating to veterans.

Section 1 of the bill amends AS 18.56.101 to clarify that
current members of the Alaska National Guard and of reserve
units of the United States armed forces are eligible for the
interest rate available to other veterans on Alaska Housing
Finance Corporation loans.

Section 2 of the bill amends AS 39.25.150(19) to extend the
veterans ” preference for state employment and job retention
to former armed service members who served during peacetime
but who were exposed to the dangers of combat or armed
hostilities 1in areas or con iada or the
Persian Gulf.

Sieve Cowpei
Governor
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