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Introduced: 1/12/88 5-1376A
Referred: State Affairs and
Health, Education 4 Social Services

IN THE HOUSE BY ULMER
HOUSE BILL NO. 353
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to repurchase of retirement coverage
after certain levies."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.25.063(a) is amended to read:

(a) In [FOR PURPOSES OF] this chapter, a member does not have to
be reemployed under this system in order to make indebtedness pay-
ments. However, except as provided in (d) of this section, a former
member must be reemployed under this system in order to make indebted-
ness payments. Payments apply first to accrued interest and then to
principal.

* Sec. 2. AS 14.25.063 is amended by adding a new subsection to read:

(d) A former member who received a total refund of the member-s
contribution account balance because of a levy under AS 09.38.065 or a
federal tax levy may make indebtedness payments under this section.

* Sec. 3. AS 22.25.041 1is amended by adding a new subsection to read:

(b) A justice or judge whose contributions have been involun-
tarily refunded because of a levy may repay the amount levied together
with accrued interest whether or not the justice or judge is on active
service. Repayments shall be made under (a) of this section.

* Sec. 4. AS 39.35.350(b) is amended to read:

(b) An employee may reinstate credited service associated with a
refund by repaying the total amount of the refund. A former member
who received a total refund of the former member > contribution ac-

count balance because of a levy under AS 09.38.065 or a federal tax

HBO353A -1- HB 353
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levy mayreinstate credited service in the same manner as an employee.
Interest will accrue from the date of the refund until repayment of
the refund or retirement, whichever occurs first. Payments will apply
first to accrued interest and then to principal.

* Sec. 5. Notwithstanding former AS 39.37.130 and 39.37.140, a former
member of the Elected Public Officers Retirement System who received an
involuntary refund of the individual®s account because of a levy may repay
the amount levied together with accrued interest. Upon payment of the full
amount owing, the former member regains all rights that were terminated

because of the refund.

HB 353 -2- HB0O353A
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This bill would allow members participating in Public Employees”
Retirement System (PERS), Teachers®™ Retirement System (TRS), Judicial
Retirement System (JRS), or the Elected Public Officers®™ Retirement
System (EPORS) to reinstate their retirement account without becoming
reemployed under that system iIn the event they are forced to refund
from that system to pay a tax levy, child support, or to comply with a
qualified domestic relations order (QDRO). Currently, when a member
refunds from the system, they forfeit their right to future benefits
from that system. The current 1law allows members to reinstate
refunded service only after they reemploy with an employer covered
under the respective system.

The Administration supports this legislation. Passage would provide
relief for those members who are forced from the system contrary to
their desires and would provide the member with the ability to
reinstate their right to a future benefit.

Robert F. Starnaker, Acting Director /
Division of Retirement & Benefits

Date
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Alaska State Legislature

Comminees:;
Chair-State Affairs
V. chair-Juclicia
-o’lecommunicaiirgiis s EE%E\% "
Special Ethics iha®: i

. Legislsatg Council
to e Lversity of Ak
Onégg}%&ﬁﬂgrﬁle%%%erv R epresentative Fran UlImer

MEMORANDUM

February 26, 1988

F Senator Mitch Abood, Chair
Senate State Affairs Committee

FROM: Representative Ulmer
SUBJECT: House Bill 353

| am requesting that you hold a hearing on House B ill 353,
"An Act relating to repurchase of retirement of retirement
coverage after certain levies". HB 353 was adopted by the House
by a vote of 39-0. It has a zero fiscal note and no opposition.

- House B ill 353 affects former members of the Teachers'
Retirement System (TRS), the Judicial Retirement System fJRS),
the Public Employees' Retirement System ([PERS),_and Elected
Public Officers Retirement System (EPORS). The basic purpose of
the bill is to preserve an individual's right to his retirement
benefits. HB 353 would allow those former members to make
repayments with interest to the retirement fund without having to
be Tre-employed or _in active service under the applicable
retirement system. This would only be permitted if the entire
retirement account balance was levied by a court or agency to pay
a claim. Such claims include child” support obligations and
federal tax levies,

_ Presently, if a former member's retirement account is levied
in total, thé account is closed and the former member may not
repay the amount refunded unless he/she becomes an active member

again.  House Bill 353 would allow a former member to repay
hlst/her retirement funds without being re-employed under ‘the
system.,

In  these difficult economic times," there could be many
Alaskans who may lose their future retirement benefits and House
Bill 353 would provide the opportunity to repurchase those
benefits at some time in the future.

Thank you very much for your prompt consideration of this

bill.

District -Hi — .iuii(. Eui



. Etdiow-5 3ei‘ierreni 5.11f"
J ‘eacren PeMe'T?”M S«stem
Julicui Retirerr»erf system
c'ectea PuDiic O™ cers Retirement S.item
National Guara Retirement System
Territorial Retirement System
Retirees Voluntary Centai'VisiorvAudo R'an

DEPARTMENT OF ADMINISTRATION Supplemental Benefits System
Group Heaitn Life insurance Benefits
DIVISION OF RETIREMENT & BENEFITS Deterred Compensation P an

PLEASE REPLY TO: PuDhc Employe's Social Security Conl"Out>ons

[drp.0o.BOX CR [ 12600 DENALIST. SUITE 401 STEVE COWPER, GOVERNOR
JUNEAU. ALASKA 99811-0203 ANCHORAGE. ALASKA 99503-2740
PHONE: (907)465-4460 PHONE: (907) 277-7504

January 20, 1988

Honorable Fran Ulmer

Chair, House State Affairs Committee
Alaska State Legislature

P. 0. Box V

Juneau, AK 99811

Dear Representative Ulmer:

Re: House Bill 353

In accordance with AS 24.08.036, 1 am providing the analysis below on
House Bill 353. The analysis includes the long-term and short-term impact
to the state if the bill is adopted and the impact the bill will have on
the actuarial soundness of the Public Employees®™ Retirement System (PERS),
Teachers®™ Retirement System (TRS), Judicial Retirement System (JRS), and
the Elected Public Officers®™ Retirement System (EPORS) funds.

This legislation would allow a member to repay the amount refunded and
reinstate their retirement standing without becoming reemployed 1in a
position covered by that retirement system if they have been forced to
refund from their retirement system to satisfy payment(s) for child
support, comply with the provisions of a qualified domestic relations
order (QDRO) or to comply with a federal tax levy. There will be no
fiscal 1impact of this legislation on the state government or any impact
on the retirement funds involved. This legislation will not increase the
employer contributions rates.

Sincerely,

R. F. Stalnaker
Acting Director

RFS/DS/bb/9

02B4LH Note: Please Include Your Social Secunity Number InAll Correspondence 4 Requests Concermiing Your Berefits



POUCHY  STATECAPITO

|
TEffli 1dM ATTQ M oA
LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM January 22, 1988
SUBJECT: Sectional analysis of HB 353
(Repurchase of retirement coverage)
T0: Representative Fran Ulmer
FROM: Teresa B. Cramerd & L

Legislative Counsel

You have requested a sectional analysis of the above de-
scribed bill,

As a preliminary matter, | must advise you that a sectional

analysis or summary of a b ill should not he considered an

authoritative mterpretaftlon of the bill and the bill itself
S ¢

Is the best statement of it ontents.

Secs. 1l and 2 permit a former member of the Teachers’
Retirement System (TRS) who received a total refund of the
contributions the member made to TRS because of a federal
tax levy or a levy under AS 09.38.065 to pa%/ back the amount
levied against to” TRS. The repayment has the effect of
reinstating the former member’s Tights to retirement
benefits. ~Under AS 09.38, contributions to the Teachers'
Retirement System and the Public Employees' Retirement |
System are exempt from a creditor's efforts to levy against
them. Under AS 09.38.065, that general exemption from
creditors does not apply to certain kinds of debt, mcludlng|
%hlld support, a limited amount of wages, and state or loca
axes.

Sec.. 3 permits a judge or justice whose contributions to the
Judicial Retirement System™ (JRS) have been involuntarily

refunded because of a levy of any kind to repay the amount,
levied together with interest to” JRS to reinstate membership



Representative Fran Ulmer
Page 2
January 22, 1988

in the system. Contributions to JRS are not protected from
levy under AS 09.38.

Sec. Apermits a former member of the Public EmPloyees'
Retirement System (PERS) who received a total refu
tributions béecause of a IevK under AS 09.38.065 or
federal tax levy to repay the amount of the refund
system and reinState membershlﬁ, Contributions to
protected from levy for other kinds of debt.

Sec. 5 permits members of the Elected Public Officers
Retirement System who have received an involuntary refund of
the individual account because of a levy of any kind to re-
gay the amount refunded and regain all rights terminated
ecause of the refund.

If 1 may be of further assistance, please advise.



§39.35.350  Public Officers and Employees §39.35.360

one year following the date an employee first becomes vested, which—
ever is later. Any outstanding indebtedness existing at the time an
employee retires will require an actuarial adjustment to the benefits
payable based on the temporary service.

(@© A deferred vested employee on July 1, 1930, is eligible to claim
credited service under (a) of this section. To obtain credited service
under this section, a deferred vested employee must elect to do so and
must verify the period of temporary service before July 1,1981. When
eligibility for temporary service credit has been established, an in—
debtedness shall be determined as provided in (@) of this section. Inter—
est as prescribed by regulation accrues on that indebtedness begin—
ning July 1,1981. Any outstanding indebtedness existing at the time
a deferred vested employee retires will require an actuarial adjust—
ment to the benefits payable based on the temporary service.

(d) The credited service granted under this sectionmay not be used
to satisfy the credited service requirements for normal or early retire—
ment. (&29 ch 146 SLA 1980)

Revisor's notes. — Enacted as AS
39.35.156. Renumbered in 1980.

Sec. 39.35.350. Reinstatement of credited service, (@ An em—
ployee who receives a refund of contributions in accordance with AS
39.35.200 forfeits corresponding credited service under this chapter.

(®) An employee may reinstate credited service associated with a
refund by repaying the total amount ofthe refund. Interestwill accrue
from the date of the refund until repayment of the refund or retire—
ment, whichever occurs first. Payments will apply first to accrued
interest and then to principal.

(© Any outstanding indebtedness that exists at the time an em —
ployee is appointed to retirement will necessitate an actuarial adjust—
ment to the benefits payable based on service reinstated under this
section. (8 16 ch 143 SLA 1960; am 83 ch 235 SLA 1968; am 82 ch
81 SLA 1976; am 830 ch 128 SLA 1977; am 884 ch59SLA 1982; am
847 ch 137 SLA 1982)

Sec. 39.35.360. Earlier service, (@) An employee employed before
January 1, 1980, who completes three years of credited service with
the state after January 1,1961, for which the employee makes contri—
butions required by this chapter is entitled to credited service for
service rendered (1) before January 1, 1961, as an employee of the
state and former Territory ofAlaska; (2) beforeJanuary 1,1961, as an
employee of the United States government in Alaska, excluding ser—
vice in the armed forces of the United States; or (3) after January 1,
1961, as a peace officer, correctional olficer, or fireman ofa participat—
ing political subdivision of the state ifthe employee isvested and isan

95



822.25.040 Judiciary 822.25.048

Editor 3 notes. — This section was Legislative history reports. — For
redrafted by the revisor of statutes to reporton ch. 83, SLA 1967 (HB 141), see
remove personal pronouns in conformity 1967 House Journal, pp. 339-340.
with AS 01.05.031(c) and &4, Chapter 58,

SLA 1982.

Sec. 22.25.040. Refund of contributions.
Repealed by 16 ch 83 SLA 1967.

Editor 3 note. — The repealed section report on ch. 83, SLA 1967 (HB 141), see
derived from 81, ch. 102, SLA 1963. 1967 House Journal, pp. 339-340.
Legislative history reports. — For

Sec. 22.25.041. Refund of contributions. A justice or judge who
vacates office for any reason and who has not then accrued five years
of creditable service under this chapter is entitled to receive a refund
of the total amount of contributions, together with interestcredited on
the amount. If a justice or judge who has received a refund of
contributions returns to active service, the justice or judge shall repay
within one year the refunded contributions with interest at the
prevailing rate to receive credit for the earlier period of service under

AS 22.25.010(0. (87 ch 80 SLA 1978)

Editor 3 notes. — This section was withAS 01.05.031(c) and &4, Chapter 58,
redrafted by the revisor of statutes to SLA 1982.
remove personal pronouns in conformity

Sec. 22.25.045. Appropriations.
Repealed by 842 ch 146 SLA 1980.

Editor"s notes. — The repealed section
derived from 813, ch. 83, SLA 1967.

Sec. 22.25.046. Employer contributions, (a) The otate court sys—
tem shall contribute to the judicial retirement system at the rate
established by the commissioner of administration. The contribution
rate shall be based on the results of an actuarial valuation of the
judicial retirement system. The results of the actuarial valuation shall
be based on actuarial methods and assumptions adopted by the com—
missioner of administration.

() The contribution rate shall be a percentage which, when applied
to the covered compensation ofall active members ofthe judicial retire—
ment system, will generate sufficient money to support, along with
contributions from members, the benefits of the judicial retirement
system. (5 8 ch 146 SLA 1980)

Sec. 22.25.048. Accounting and investment, (@ The commis—
sioner of administration shall establish, as a special account in the
general fund, a fund for the judicial retirement system and shall main—
tain accounts and records for the judicial retirement system.

81



S14.25.061 Alaska Statutes S 14.25.063

ship service' such as will excuse the pay— Visions of the Teachers® Retirement Act.
ment of arrearages for service prior to 1960 Op. Atty Gen. No. 11
June 30, 1955, for participation in the Regulations promulgated by the territo—
teachers *etirement plan. 1960 Op. Atty rial or State Board of Education govern—
Gen. No. 11. ing salaries are not germane to calcula—
Bureau of Indian Affairs teaching ser— tions of arrearage forgiveness or credit—
vice should be treated as "outside service”  able service under the Teachers “Retire—
for the purposes of computing “arrear— ment System. 1960 Op. Atty Gen. No. 11.
ages” and "‘creditable service” Under pro—

Sec. 14.25.061. Retroactive indebtedness, (@ A member who
was not subject to the provisions of this chapter, but who becomes
subject to them because of a legislative change, may elect to receive
credit for retroactive membership service by contributing to the re—
tirement fund an amount equal to the contributions the member
would have made had the member been subject to the provisions of
this chapter for those years of retroactive service after June 30,1955.
Retroactive contributions are not required for retroactive membership
service before July 1, 1955. Compound interest at the rate prescribed
by regulation shall be added to the retroactive indebtedness from July
1, 1966, or the time of first becoming eligible under this chapter,
whichever is later, to the date of payment or the date of retirement,
whichever occurs first.

(b) If retroactive indebtedness contributions have been made for
retroactive service before July 1, 1955, the member is entitled to a
refund of those retroactive membership indebtedness contributions.

(@© A refund of retroactive indebtedness contributions for retroac—
tive service before July 1, 1955 is not subject to the repayment provi—
sion of AS 14.25.062. (84 ch 128 SLA 1977; am 88,9 ch 13 SLA
1980)

Sec. 14.25.062. Reinstatement indebtedness. A teacher who has
received a refund of contributions in accordance with AS 14.25.150 is
indebted to the retirement fund in the amount of the total refund.
Compound interest at the rate prescribed by regulation shall be added
to the reinstatement indebtedness from the date of the refund to the
date of repayment or the date of retirement, whichever occurs first.
(S4 ch 128 SLA 1977; am 810 ch 13 SLA 1980)

Sec. 14.25.063. Payment of indebtedness, (@ For purposes of
this chapter, a member does not have to be reemployed under this
system in order to make indebtedness payments. However, a former
member must be reemployed under this system in order to make in—
debtedness payments. Payments apply first to accrued interest and
then to principal.

() Any outstanding indebtedness that exists at the time a member
isappointed to retirement will necessitate an actuarial adjustment to
the benefits payable based on the member 3 corresponding service.

122



§14.25.065 Education §14.25.070

© If, as a result of service credit claimed for which there isa corre—
sponding indebtedness existing at retirement, the member 3 retire—
ment benefit is actuarially reduced and the resulting benefit is less
than itwould have been ifthe service credit had not been claimed, the
retirement benefit shall be equal to the amount itwould have been
had the service credit never been claimed. (11 ch 13 SLA 1980; am
&86,7 ch 137 SLA 1982)

Sec. 14.25.065. Transmittal of contributions, (8 All contribu—
tions deducted in accordance with AS 14.25.050 and 14.25.055 shall be
transmitted to the retirement fund no later than 15 days following the
close of the payroll period, with the final contributions due for any
school year transmitted no later than July 15.

()] The contributions of employers under AS 14.25.070 must be
transmitted to the administrator at the close ofeach pay period. Ifthe
contributions are not submitted within 15 days of the close of each
payroll period, interestmust be assessed on the outstanding contribu—
tions at one and one-half times the most recent actuarially determined
rate of earnings for the system from the date that contributions were
originally due. In addition, the amount of the contributions and inter—
est may be deducted by the Department of Education from the state
funds due the school district and the amount so deducted transmitted
to the administrator for deposit in the retirement fund. Amounts due
from the University of Alaska and interest as prescribed in this sec—
tionmay be deducted by the commissioner ofadministration from any
state funds due the University of Alaska and the amount deducted
transmitted to the administrator for deposit in the retirement fund.
{83 ch 84 SLA 1969; am 84 ch ee SLA 1973; am 812 ch 13 SLA
1980)

Sec. 14.25.070. Contributions by employer. An employer shall
contribute to the retirement fund an amount equal to the percentage,
as certified by the administrator, of the sum total of the base salaries
of all teachers that is required in addition to teacher contributions to
provide the benefits of this chapter times the sum total of the base
salaries paid to teachers by the employer. (8 8 ch 145 SLA 1955; am
85 ch 151 SLA 1966; am 8 5 ch 138 SLA 1970; am 8 5 ch 66 SLA
1973; am 8 22 ch 91 SLA 1987)

Effect of amendments. — The 1987
amendment deleted “one-half" preceding

"the percentage."



§ 09.38.050 Code of Civil Procedure §09.38.115

(1) enforceable against exempt property under AS 09.38.065(a)(1);
or

(2) enforceable under an order of a court of bankruptcy under 11
U.S.C. 1301 - 1330 (Bankruptcy Reform Act of 1978).

i'd) Ifthe individual debtor isa nonresident, the limitations on gar—
nishment imposed under 15 U.S.C. 1673 apply.

(e The following property, unless exempt without limitation under
AS 09.38.015, upon receipt by and while it is in the possession of the
individual, shall be treated as earnings, income, cash, or other liquid
assets under this section:

() benefits paid by reason of disability, illness, or unemployment;

() money or property received for alimony or separate mainte—
nance;

(3) proceeds of insurance, a judgment, or a settlement, or other
rights accruing as a result of bodily injury of the individual or of the
wrongful death or bodily injury of another individual of whom the
individual was or is a dependent;

(%) proceeds or benefits paid or payable on the death of an insured,
if the individual was the spouse or a dependent of the insured; and

() amounts paid under a stock bonus, pension, profit-sharing, an—
nuity, or similar plan or contract, providing benefits by reason of age,
illness, disability, or length of service. (82 ch 62 SLA 1982; am 836
ch 6 SLA 1984)

Effect of amendments. — The 1984 reference in paragraph (2) of subsection
amendment changed the federal statutory  ©.

Sec. 09.38.050. Increased exemption amount.

Cross references. — For current ex—
emption amounts, see 8 Alaska Adminis—
trative Code 9%.030.

Sec. 09.38.065. Claims enforceable against exempt property.
NOTES TO DECISIONS

Execution on limited entry permit, duo child support claims to execute
— Bxpressions of legislative inleril in  against an otherwise exempt limited
combiination with the clear provisions of entry permit. Anderson v. Anderson, Sup.
the 19H2 Exemptions Act urc persuusive @t (p, No. 3172 (Kile No. S-1320),
evidence that the legislature meant what p-oj  (I9H7).
it said in permitting a parent wilh past

Sue. 09.38.115. Adjustment of dollar amounts, (& The dollar
amounts in this chapter change, as provided in this section, according
to and to the extent of changes in the Consumer Price Index for all
Urban Consumers lor the Anchorage Metropolitan Area compiled by
the Bureau of Labor Statistics, United States Department of Labor



809.38.065 Code of Civil Procedure 809.38.070

tracing selected by the individual claiming the exemption. (82 ch 62
SLA 1982)

Sec. 09.38.065. Claims enforceable against exempt property.
(@) Notwithstanding other provisions of this chapter,

(1)a creditormay make a levy against exempt property ofany kind
to enforce a claim for

(A) child support;

(B) unpaid earnings of up to one month § compensation or the
full-time equivalent ofone month 3 compensation for personal services
of an employee; or

(C) state or local taxes; and

(2) a creditor may make a levy against exempt property to enforce
a claim for

(A) the purchase price ofthe property or a loan made for the express
purpose ofenabling an individual topurchase the property and used for
that purpose;

(B) labor or materials furnished to make, repair, improve, preserve,
store, or transport the property; and

(C) a special assessment imposed to defray costs ofa public improve —
ment benefiting the property.

(b) Except as provided in AS 09.38.070 limiting the enforcement of
certain security interests, this chapter does not affect any statutory
lien or security interest in exempt property.

(© A creditor having a claim enforceable under (a) of this section
against exempt property, before, at the time of, or a reasonable time
after making a levy on property of an individual, shall serve on the
individual a notice of the levy and of the basis for the creditor 3 right
to make a levy on exempt property. (82 ch 62 SLA 1982)

Sec. 09.38.070. Limitation on enforcement of certain security
interests inexempt goods, (@) This section applies toa security inter—
est, except a purchase-money security interest, or a security interest in
a motor vehicle, in an item ofgoods (1) possessed by an individual, )
being used by that individual or a dependent, and (3) exempt under AS
09.38.020(a) - (d)-

(b) Unless the individual, after receiving written notice of the indi—
vidual 3rights under this section, voluntarily surrenders to the secured
creditor possession ofan item ofgoods towhich this section applies, the
creditor may not take possession of the item or otherwise enforce the
security interest according to its terms without an order or process of
court.

(©) The court may order or authorize process respecting any item of
goods to which this section applies only after a hearing, upon notice to
the individual of the hearing and of the individual § rights at it The
notice shall be as directed by the court. The order or authorization may
prescribe appropriate conditions as to payments upon the debt secured

10



Inniil

Public O fficers

transferred to the elected public officers
retirement acoount.

"(d) Upon commencement of participa—
tion In this retirement system, any bal—
ance in an elected public officers individ—
ual account under AS 39.35 is transferred
1o his individual account under this sec—
tion. &8 ch 205 SLA 1975)

"Sec. 39.37.130. Refunds. Upon ter—
mination of creditable service, application
may be made for a refund of the balance
in the individual § account. Upon with—
drawal of the balance, all rights to bene—
fits terminate. (88 ch 205 SLA 1975)

"Sec. 39.37.140. Prior service credit.
In the event an elected public officer who
has withdrawn the balance of his individ—
ual account retums to elected public of—
fice, he shall receive credit for his prior
period or periods of service only ifhe re—
pays within one year of the date of retum
all refunded contributions with interest at
the prevailing prescribed rate. (88 ch 205
SLA 1975)

"Sec. 39.37.145. Medical benefits.
Each person who is entitled to receive a
monthly benefit from the retirement sys—
tem under this chapter shall be provided
with major medical insurance coverage.
Coverage shall become effective on the
same date as retirement berefits com—
mence and cease when the retired em —
ployee or survivor isno longer eligible
receive a monthly berefit. The leel of

and Employees

coverage for persons over age 65 shall be
the same as that available before reaching
age 65 except that the benefits payable
shall be supplemental to those afforded
under the federal Old Age Survivor find
Disability Insurance Program, ifany. (83
ch 245 SLA 1976)

"Sec. 39.37.150. Definitions. In this

chapter

"(D "elected public officr” means the
govermor, lieutenant governor, ora mem —
ber of the legislature;

"'(@ "creditable service Theans service as
an elected public officer and other service
1o the state, territory, or political subdivi—
sion under which benefits presently ac—
crue under AS 39.35;

" "membership service heans service
as an elected public officer. (88 ch 205
SLA 1975)**

Section 51, ch. 117, SLA 1986, provides:
"Notwithstanding former AS
39.37.060" ®), the surviving spouse of an
elected public officer who has retirement
rights mder the Elected Public Officers
Retirement Systenm is eligible for survi—
vors” berefits under former AS 39.37.060
ifthe surviving spouse was married to the
elected public officer for at least one year
immediately preceding the death of the
elected public officer. The berefits con—
tinue util the remarriage or death of the

surviving spouse.””

NOTES TO DECISIONS

"Employee retirement system". -
The Elected Public Officers Retirement
System is an "employee retirement sys—
tem” within the meaning of Alaska
Const., art. XIl, 5 7, which provides that
memhership in state employee retirement
systems shall constitute a contractual re—
latioship. State ex rel. Hammond w.
Allen, Sup. Ct. Op. No. 2278 (File No.
5056), 625 P.2d 844 (1981).

There s no valid basis upon which ©
distinguish the rights of elected officials
in the Elected Public Officers Retirement
System from their rights in the publicem —
ployees™ retirement system in the context
of Alaska Const., at. XII, §7 Stale ex
rel. Hammond v. Allen Sup . Op. No.
2278 (File No. 50%6), 625 P.2d 844 (181).

Contractual relationship. — The
Elected Public Officers Retirement Sys—
tem constitutes a contractual relationsnip
between participants in that program and
the slate of Alaska, which must be hon—
ored by the state. Therefore, all elected

officials who were participating in the
Elected Public Officers Retirement Sys—
tem at the time itsrepeal became effective
(October 14, 19761 will be entitled to the
berefits provided by that system upon re—
tirerent. State ex rel. Hammond v. Alien,
Sup. Ct. Op. No. 2278 (File No. 5056), 625
P.2d 844 (1981).

Effective period of ch. 205, SLA
1975. — Walters v. Cease, Sup. Ct. Op.
No. 182 (File No. 447), 388 P.2d 263
(194, which held that the effectiveness
of an act passed by the legislature is nut
suspended during the period between its
effective date and its rejection by referen—
dum, clearly establishes that the legisla—
tin enacting this chapter, ch. 205, SLA
1975, whatever its import, was in full
loroe from January 1, 1976, its effective
date, until October 14, 1976, the dale of
repeal by referendum. Slate ex rel. Ham —
mond v. Allen. Sup. OL. Op. No 2278 (File
No. 5066), 625 P.2d 844 119811

Rights not subject to implied condi-
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