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O rig in a l sponsors: Donley, Boucher,
Brown, e t a l .

BY THE COMMUNITY AND
1 IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

2 SENATE CS FOR CS FOR HOUSE B ILL NO. 297 (C&RA)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act re la t in g  to  the n o t i f ic a t io n  to  community

7 councils and n o n p ro fit community o rg an iza tio n s o f

8 c e rta in  s ta te  a c tio n s ."

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1. AS 0 4 .1 1 .3 1 0 (b ) is  amended to  read:

11 (b) Upon re c e ip t o f an a p p lic a tio n  fo r  the issuance, renewal,

12 re lo c a tio n , o r tra n s fe r  o f ownership o f a licen se  fo r  premises o r

13 proposed premises th a t are located w ith in  o n e -h a lf m ile  o f the boun-

14 dary [WITHIN AN AREA OF A MUNICIPALITY UNDER THE! JURISDICTION] o f a

15 community council es tab lish ed  by m unicipal ch a rte r o r ordinance [TO

16 ADVISE THE MUNICIPAL GOVERNING BODY, OR WITHIN AN AREA ADJACENT TO

17 SUCH AN AREA], the board s h a ll

18 (1 ) im m ediately provide [TO THE COMMUNITY COUNCIL] w r it te n

19 n o tice  o f the a p p lic a tio n  to

20 (A) the community c o u n c il; and

21 (B) any n o n p ro fit community o rg a n iza tio n  th a t has

22 requested n o t i f ic a t io n  in  w r i t in g ; and

23 (2 ) at ln a s t 10 days before the date se t fo r  board a c tio n

24 on the a p p lic a tio n  provide [TO THE COMMUNITY COUNCIL] w r it te n  n o tice

25 o f the proposed a c tio n  and the time and place fo r  a hearing to

26 (A) the community c o u n c il; and

27 (B) any n o n p ro fit community o rg a n iza tio n  th a t has

28 requested n o t i f ic a t io n  in  w r it in R .

29 *  Sec. 2 . AS 0 4 .1 1 .5 1 0 (b ) is  amended to read:
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1 (b) The board may review  an a p p lic a tio n  fo r  the issuance, renew-

2 a l ,  tra n s fe r  o f lo c a tio n , o r tra n s fe r  to  another person o f a license

3 w ithout a ffo rd in g  the a p p lica n t no tice  or hearing , except

4 (1) i f  an a p p lic a tio n  is  denied, the n o tice  o f d e n ia l s h a ll

5 be fu rn ished  the ap p lica n t immediately in  w r it in g  s ta tin g  the reason

6 fo r  the den ia l in  c le a r and concise language; the n o tice  o f den ia l

7 s h a ll in form  the a p p lica n t th a t the app licant is  e n t it le d  to  an in -

8 form al conference w ith  e ith e r  the d ire c to r  or the board, and th a t ,

9 i f  not s a t is f ie d  by the in fo rm a l conference, the app lican t is  then

10 e n t it le d  to  a form al hearing before the board; i f  the app lican t re -

11 quests a form al h earing , the board s h a ll adhere to  AS 4 4 .6 2 .3 3 0  -

12 4 4 .6 2 .6 3 0  (A d m in is tra tive  Procedure A c t) ; a l l  in te re s te d  persons may

13 be heard at the hearing and unless waived by the app lican t and the

14 board, the form al hearing s h a ll be held in  the area fo r  which the

15 a p p lic a tio n  is  requested;

16 (2) the board may, on i t s  own in i t ia t i v e  o r in  response to

17 an o b jec tio n  or p ro te s t , hold a hearing to  a scerta in  the re a c tio n  o f

18 the p u b lic  or a lo c a l governing body to  an a p p lic a tio n  i f  a hearing is

19 not required under [ ( 1 ) ,  ( 3 ) ,  OR (4) OR] th is  subsection and the board

20 s h a ll send n o tice  o f a hearing conducted under th is  paragraph 20 days

21 in  advance o f the hearing to  each community council es ta b lish ed  w ith in

22 the m u n ic ip a lity  and to  each n o n p ro fit community o rg a n iza tio n  e n t it le d

23 to  n o t i f ic a t io n  under AS 0 4 .1 1 .3 1 0 (b ) ;

24 (3) i f  a p e t i t io n  conta in ing the signatures o f 35 percent

25 o f the adu lt re s id e n ts  having a permanent place o f abode outside o f

26 but w ith in  two m iles o f an incorporated c it y  or an estab lish e d  v il la g e

27 is  f i le d  w ith  the board, the board s h a ll hold a p u b lic  hearing on the

28 question o f whether the issuance, renewal, o r t ra n s fe r  of  the license

29 in  the c i t y  o r v i l la g e  would be in  the p u b lic  in te r e s t ;

*  9
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(4 ) i f  a p ro te s t to  the issuance, renewal, t ra n s fe r  o f 

lo c a tio n  o r tra n s fe r  to  another person o f a lic e n se  made by a lo c a l 

governing body is  based on a question o f law, the board s h a ll hold a 

p u b lic  hearing .

*  Sec. 3 . AS 04 .11 is  amended by adding a new se c tio n  to read:

Sec. 0 4 .x  525. NOTICE TO COMMUNITY COUNCIL. On re c e ip t o f an

a p p lic a tio n  fo r  the issuance, renewal, re lo c a tio n , o r t r a n s fe r  o f the 

ownership o f a lic e n s e , the board s h a ll provide w r it te n  n o tic e  under 

AS 0 4 .1 1 .3 1 0 (b ) .

*  Sec. 4 . AS 33.30 is  amended by adding a new se c tio n  to  read:

Sec. 3 3 .3 0 .0 2 5 . SITING OF T.'RIS0N FACILIT IES . The commissioner 

s h a ll n o t i fy  each community c o u m c M  esta b lish ed  by m unicipal ch a rte r 

o r ordinance o f the departm ent's plans to  locate a p riso n  f a c i l i t y  or 

to con tract fo r  the op era tion  o f a p riso n  f a c i l i t y ,  community res id e n ­

t i a l  f a c i l i t y ,  o r o th e r r e h a b il i ta t io n  program i f  the f a c i l i t y  or 

proposed f a c i l i t y  w i l l  be w ith in  o n e-h a lf m ile  o f the boundary o f the 

area represented by a community c o u n c il.

*  Sec. J . AS 3 5 .3 0 .0 1 0 (a ) is  amended to  read:

(a) Except as provided in  (b) o f th is  se c tio n , before commencing 

con struc tion  o f a p u b lic  p ro je c t ,

(1) i f  the p ro je c t is  located in  a m u n ic ip a lity , the de­

partment s h a ll submit the plans fo r  the p ro je c t to  the p lanning com­

m ission o f the m u n ic ip a lity  fo r  review and app rova l;

(2) i f  the p ro je c t is  located w ith in  two m iles o f a v i l ­

lage , the department s h a ll submit the plans to  the v i l la g e  council fo r  

review and comment^

(3) i f  the p ro je c t is  located w ith in  o n e -h a lf m ile  o f the

boundary o f an area represented by a community council es ta b lish e d  by

m unicipal ch a rte r o r ordinance, the department s h a ll submit the plans 
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1 to  the community council fo r  review  and comment.

2 *  Sec. 6. AS 3 8 .0 5 .9 4 5 (c ) is  amended to  read:

3 ( c ) Except fo r  o i l  and gas leasing  under AG 38 .05 .180  and fieo-

4 therm al leas ing  under AS 3 8 .0 5 .1 8 1 , n o tic e  [NOTICE] a t le a s t 30 days

5 before ac tion  under (a) o f th is  sec tion  s h a ll a lso  be given to  the

6 fo llo w in g :

7 (1) to  a m u n ic ip a lity  i f  the land is  w ith in  the boundaries

8 o f the m u n ic ip a lity^  t o a coord ina ting  body esta b lish e d  by community

9 councils in  a m u n ic ip a lity  i f  the coord ina ting  body o r a community

10 council w ith in  the area served by a coord ina ting  body requests n o tice

11 in  w r it in g ; i f  th ere  is  no coord inating  body w ith in  the m u n ic ip a lity .

12 n o tic e  s h a ll be provided to  each community council es ta b lish e d  by the

13 c h a rte r o r ordinance o f the m u n ic ip a lity  i f  the land is  located w ith in

14 the boundaries o f the m u n ic ip a lity  and i f  the community council re -

15 quests n o tice  in  w r i t in g ;

16 (2) to  a reg io n a l corp ora tio n  i f  the boundaries o f the

17 corp ora tion  as esta b lish ed  by sec. 7(a) o f the Alaska N ative Claims

18 Settlem ent Act encompass the land and the land is  outside a m unic ipal-

19 i t y ;

20 (3) to  a v i l la g e  co rp ora tio n  organized under sec. 8 (a ) o f

21 the Alaska N ative Claims Settlem ent Act i f  the land is  w ith in  25 [S IX ]

22 m iles o f the v i l la g e  fo r  which the corpora tio n  was esta b lish e d  and the

23 land is  located outside a m u n ic ip a lity ;

24 (4) to  the postmaster o f a permanent settlem ent o f more

25 than 25 persons located w ith in  25 [S IX ] m iles o f the land i f  the land

26 is  located outside a m u n ic ip a lity , w ith  a request th a t the n o tic e  be

27 posted in  a conspicuous lo c a tio n ^

28 (5) J:o a n o n p ro fit  community o rg a n iza tio n  o r a governing

body th a t has requested n o t i f ic a t io n  in  w rit in R  and provided a map o f f)29

SCS CSHB 297(C&RA) -4- HB0297b



1 i t s  boundaries, i f  the land is  w ith in  the boundaries.

2 *  Sec. 7 . AS 3 8 .05 .945  is  amended by adding a new subsection to  read:

3 (g) F a ilu re  to  g ive n o tic e  under th is  se c tio n  to  a community

4 c o u n c il, a coord ina ting  body esta b lish ed  by community c o u n c il, o r

5 an o rg a n iza tio n  l is te d  in  (c ) (5 )  o f th is  se c tio n  does not c o n s titu te  a

6 le g a l basis fo r  in v a lid a t io n  o r delay o f the a c tio n .

HB0297g -5- SGS CSHB 2 9 7 (C&RA)



, % STATE OF A L A S K A

1986 L E G I SLA TI VE  SESSIO N

s c s  ^
. • BILL VERSI^&uCSHB 2 97 _____, C O M )

PUBLISH DATE:  " '
FISCAL NOTE

R E C U E S T :

R evis io n  D ate : _____________________
T i t l e : An Act R e la tin g  to  N o t if ic a t io n  
to Community Councils and N o n -P ro fit 
Comm. C ouncils o f C e rta in  S ta te  A c tio n s 
Sponsor:Rep. Donley,Barnes,Brown e t a l 
R equesto r:_____________________

Agency A ffe c te d : Revenue
BRU: ABC

Components: OPERATING

EXPENDITURES/REVENUES: (Thousands o f D o lla rs )

OPERATING
1 FY 88 1 FY 89 1 FY 90 1 FY 91 I FY 92 1 FY 93
1i r T 1 r r

PERSONAL SERVICES 1 i I 1 I i
TRAVEL 1 i 1 1 1 i
CONTRACTUAL 1 i 1 - 1 1 i
SUPPLIES 1 i 1 1 1 i
EQUIPMENT 1 i 1 - 1 1 i
LANDS & STRUCTURES 1 i 1 1 1 i
GRANTS, CLAIMS 1 i i - 1 1 i
MISCELLANEOUS 1 i - 1 - 1 1 i

TOTAL OPERATING 1 i 1 1 1 i

1 CAPITAL I -  1 -  1 -  1 -  1 - — r —

I REVENUE | 

FUNDING: (Thousands o f D o lla rs )

-  1 -  1 -  1 -  1 -  ' T

I GENERAL FUND 
I FEDERAL FUNDS 
I OTHER 
I TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (A tta c h  a separate page i f  necessary)

/ -hfiJ
Prepared B y: P.oyce B. W ellerV
D iv is io n : Commissioner’ s O ffic e

__________________ .. Phone
/ ' / /  Date:

Approved by Commissioner: Hugh Malone
Agency: Department o f F>evenue

D is t r ib u t io n  (by p re p a re r) : 
L e g is la t iv e  Finance 
L e g is la t iv e  Sponsor 
Requestor
O ff ic e  o f Management anci Budget 
Impacted A gency(ies)

465-2300
February 10, 1988

February 10, 1988

page 1 of



R E Q U E ST :________________________

. STATE OF ALASKA
1988 LEG ISLAT IVE SESSION

N o .  8
BELL V E R S IO N : C SH B  2 9 7  C F IN )

PU B L ISH  D A T E : H O U SE  2 / 1 9 / 8 8
FISCAL NOTE

Revision Date: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
T itle : N o t ic e  t o  Com munity C o u n c i ls

Sponsor: D o n le v . B a r n e s ,  Brown e t . a l .  
Rec uestor: H ouse F in a n c e _________________

Agency Affected: . DHR
B R II: T.&WM- M in in g . DQP&OR 

O i l  and Gas________________
Components: ------------------------------

EXPEN D ITU RES/REV EN U ES: (niousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2 .8 2 .8 2 .8 2 .8 2 .8
. ,8 .8 • 8 .8 " . 8

? - X 3 ,2 3 .2 3 .2 3 .2
1 .2 1 .2 1 .2 1 .2 1 .2

TOTAL OPERATING 8 .0 8 .0 8 .0 8 .0 8 .0

CAPITAL

| REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 8 .0 8 .0 8 .0 8 .0 8 .0
FEDERAL FUNDS
OTHER
TOTAL 8 .0 8.U ' 8 .  U 8 .0 8.U

PO S IT IO N S : -*>

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary) 

(S ee  a t t a c h e d )

Prepared b y : 
Division : _

Janet Burleson
Land and VJate^ Management_____________

issioner: —
?rtment of N a tu ra l ResWirces

Approved by Commissioner 
Agency: Department of N a tu ra l

Phone 
D ate: ,

D ate:

2/10/88

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agertcy(ies) page o f



No. 8
HOUSE 2/19/88

A n a l y s i s :  1988 L e g i s l a t i v e  Sess i o n
F i s c a l  No t e  - C S H B  2 9 7 (FIN)
Pg 2 of 2

T h e  D e p a r t m e n t  a n t i c i p a t e s  b e c a u s e  o f  t h e  i n t e r e s t s  of  s t a t e w i d e  

n o n - p r o f i t  c o r p o r a t i o n  (RDC, ACE, A l a s k a  L o g g e r s ,  etc.) th a t  m a n y  

n o t i c e s  w h i c h  are c u r r e n t l y  c o n f i n e d  t o  g e o g r a p h i c  l o c a t i o n s  w i l l  

n o w  r e q u i r e  s t a t e w i d e  n o t ice. W e  a l s o  a n t i c i p a t e  th a t  at l e a s t  

1 0 % of the n o t i c e s  w i l l  b e  s u b j e c t  t o  r e q u e s t s  for h e a r i n g  and 

t h e s e  t r a v e l  c o s t s  are i n c l u d e d  i n  the f i s c a l  i n f o r m a t i o n .

89 90-92

100 P e r s o n a l  S e r v i c e s

N R O  1/1 m o n t h 2 .8 2 .8

(response to inquiries)

200 T r a v e l .8 .8

300 C o n t r a c t u a l 3.2 3.2

C e r t i f i e d  m a i l i n g / d u p l i c a t i o n ,  

p o s t a g e ,  t r a v e l  for h e a r i n g s

400 S u p p l i e s

p a p e r / e n v e l o p e s  etc.

1 .2 1 .2

8 . 0 8 . 0

page 2 of 2



R E Q U E S T ;_____________________________

STATE OF ALASKA
1988 LEG ISLATIVE SESSION

B IL L  V E R S IO N : r S H B 2 q 7 f F i n ) A M

PU BL ISH  D A T E : _____________________
FISCAL NOTE

Revision D ate :_____________________________________
T id e : N o t i f i c a t i o n  t o  Community

C o u n c i ls ___________________________________
Sponsor: R ep re sen ta tive  Donley e t .a l .  
Requestor: Senate S ta te  A f f a i r s _________

Agency Affected: N a tu ra l Resources 
B R U : Land L Water Management

C om p on e n t s : .

EX PEN D ITU R ES /R EV EN U ES : (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0
.8 .8 .8 .8 .8

2 .2 2 .2 2 .2 2 .2 2 .2
1 .2 1 .2 1 .? 1 .2 1 .2

TOTAL OPERATING 4 .2 4 .2 4 .2 4 .2 4 .2

C A P IT A L

REVENUE

FUN D IN G : (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

4 .2 4 .2 4 .2 4 .2 4 .2

4 .2 4 .2 4 .2 4 . 2 4 ,2

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

A NALYSIS  : (Attach a separate page if necessary)
T h is  amended v e rs io n  o f  th e  b i l l  removes DNR's l i a b i l i t y  fo r  not n o t i fy in g  an 
o rg a n iz a t io n . The f is c a l  note can th e re fo re  be reduced because the n o tic e s  
can be sent re g u la r m a il in s te a d  o f by c e r t i f ie d  green c a rd . Less personnel 
time w i l l  be in v o lv e d . ^

Prepared by : JflllS t B u r le son t-S l-------------------------------------------------------------  Phone : .465 -3&QQ_
Division : Land and Water Flanaeement_____________________  Date: V ? ? / 88__________

App ro ved  b y  C o m m is s io n e r : 
A g e n c y :  N a t u r a l  R e s o u r c e s

Date:

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) P38e — of



R E Q U E S T :

FISCAL NOTE
SCS fo r  CSHB 297 (C&RA) Bill V enion : .

   _ _  Publish Elate: q / z q  { &Z

STATE OF ALASKA 1987 LEGISLATIVE SESSION

Revision Date:
Titkttt i f ic a r io n  o f Community C ouncils

MBp. u u iim y > fc!L a l  
Requestor: senate c&RA_____________________

Agency Affected: N a tu ra l Resources
gjmf. Land & Water

Components:.

E X P E N D IT U R E S /R E V E N U E S : (Thousands o f Pollan)
OPERATING FY 87 FY 88 FY 89 FY 90

Z
FY 91 FY 92

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPtdENT 
LAND* STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

7_I

£
Z

T
7- Z

Z

I
z

z

■n— £/  i /

H 3 „ < 2 .TOTAL OPERATING
ja

CAPITAL J  0  . o <0 o o _ £ 2 _____

REVENUE r  o o O O o o

FU N D IN G : (Thousands o f Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

x ~  y Z . Xy y Z
/ /  , y "

y  (D Z  'V _______ ~~TTT
P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

r _ . X X  X X X
y / y X  -  - x

— x -

- j - X ----------- y y /

ANALYSIS : (Attach a separate page if necessary)
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REPRESENTATIVE DAVE DONLEY
ALASKA STATE LEGISLATURE
D I S T R I C T  E L E V E N  • S P E N A R D

P.O. BOX V, JUNEAU 99811 
(907) 465-3892

NORTH W OOD • SPEN ARD • THOM PSON • IU R N  A G A IN  • UPPER M IDTOW N • W INDEM ERE

CHAIRMAN 
LABOR ANDCOMMEKCE 

COMMITTEE

TO:

DATE: April 22, 1988

Senator Rick Halford, Co-chair 

Senator Johne Binkley, Co-chair 

Senate Finance Committee

MEMBER
STATE AFFAIRS COMMITTEE

HEALTH. EDUCATIONAL 
ANT) SOCIAL SERVICES COMMITTEE

FROM: Representative Dave Donley

SUBJECT: M B 297, Notification of Community Council

In response to the desires of Community Councils and other public groups 

who felt they were not being adequately informed of pending state actions 
I introduced HB 297 last year.

Local ordinances and charters within municipalities setup the ability for 
parts of the community to set up Community Councils. The purpose of the 
councils are to help local governments make informed decision. At this 
time only the Municipality of Anchorage and the Mat-Su Borough have set-up 

community councils. The public has expressed strong support for this 
legislation.

Under HB 297, the Alcohol Beverage Control Board will be required to send 

to Community Councils and non-profits a copy of their board meetings, as 
well as notify them of receipt of application of issuance, renewal or 
transfer of liquor licenses for premises or proposed premises within their 
areas of concern.

The Department of Corrections will be required to notify community councils 
of plans for correctional or residential prison facilities or a 

rehabilitation program within their council area.

The Department of Transportation and Public Facilities will be required to 

notify community councils of proposed projects in their council area.

The Department of Natural Resources will be required to notify community 
councils of proposed action to classify, reclassify, zone, sale, lease or 

dispose of state land, if the proposed action is within their council.

Under this proposed legislation community councils will receive the 
information they need to become viable partners in the decision-making 
process which involve their neighborhoods.

If you have any further questions please feel free to call me or my 

legislative aide, Mark Begich at 465-3892.

ANCHORAGE Ol-HCE
III l-C" S T R E E T .  S U I T E  450 • A N C H O R A G E .  A L A S K A  99503 • (007) 561-7629
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I n t r o d u c e d  by: C o m m i s s i o n e r  Campbell 
P r e p a r e d  by: J o h n  D u f f y

M A T A N U S K A - S U S I T N A  B O R O U G H  

R e s o l u t i o n  S e r i a l  N o .  8 8 - 0 2

" A  R E S O L U T I O N  O F  T H E  P L A N N I N G  C O M M I S S I O N  O F  T H E  
M A T A N U S K A - S U S I T N A  B O R O U G H  E N C O U R A G I N G  T H E  S T A T E  O F  A L A S K A  
A N D  I T S  A D M I N I S T R A T I V E  U N I T S  T O  S U P P L Y  W R I T T E N  N O T I C E  T O  
L O C A L  C O M M U N I T Y  C O U N C I L S  O F  A C T I O N S  T H A T  A F F E C T  T H E  L O C A L  
C O M M U N I T Y .  "_______________________ ___________________________________________

W H E R E A S ,  a d m i n i s t r a t i v e  u n i t s  o f  the S t a t e  o f  A l a s k a  

t a k e  a c t i o n s  t h a t  d i r e c t l y  a f f e c t  l o c a l  c o m m u n i t i e s ,  a n d

W H EREAS, t h e  c o m m u n i t y  c o u n c i l s  w i t h i n  t h e  M a t a n u s k a -  

S u s i t n a  B o r o u g h  a n d  o t h e r  m u n i c i p a l i t i e s  w i t h i n  t h e  S t a t e  o f  

A l a s k a  p r o v i d e  l o c a l  c o m m u n i t y  i n p u t  i n t o  g o v e r n m e n t a l  

a c t i o n s ,  a n d

W H E R E A S ,  t h e  S t a t e  o f  A l a s k a  a n d  i t s  a d m i n i s t r a t i v e

u i i l i T B  c o d  b e & t r o x *  a e r r e  - i - t c  a l t i - m c n o  b y  — i « f « r n i n 7  t h e

c o m m u n i t y  c o u n c i l s  o f  a c t i o n s  p r o p o s e d  w i t h i n  their 

c o m m u n i t y  a n d  o b t a i n i n g  t h e i r  c o m m e n t s *  

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D :

1 )  that the P l a n n i n g  C o m m i s s i o n  o f  the M a t a n u s k a -  

S u s i t n a  B o r o u g h  h e r e b y  e n c o u r a g e s  the S t a t e  o f  A l a s k a  and 

its a d m i n i s t r a t i v e  u n i t s  t o  f o r m a l l y  c o n t a c t  c o m m u n i t y  

c o u n c i l s  a n d  o b t a i n  t h e i r  c o m m e n t s  a b o u t  a c t i o n s  a f f e c t i n g  

the c o m m u n i t y *



J S t e v e  C o w p e r ,  S ena to r  J a l m a r  K e e t t v l a ,  S e n a t o r  M i c h a e l

S z y m a n s k i ,  R e p r e s e n t a t i v e  R o n  - L a r s o n ,  a n d  R e p r e s e n t a t i v e  

I C u r t  M e n a r d .
i;»

2 )  t h a t  c o p i e s  o f  t h i s  R e s o l u t i o n  b e  s e n t  t o  G o v e r n o r

a c c e p t e d  A M D  A P P R O V E D  b y  t h e  P l a n n i n g  C o m m i s s i o n  o f  ch.

•I A T T E S T :

!i

:j M a r y  U t t e r

jj P l a n n i n g  C l e r k
• !



J I F  M U S M
D E P A R T M E N T  O F  R E V E N U E

ALCOHOLIC BEVERAGE CONTROL BOARD 

May 8, 1987
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S T E V E  C O W P E R ,  G O V E R N O R

550 W. 7TH AVE
ANCHORAGE, ALASKA 99501-3698

9 I987
The Honorable Henrich Springer» Chairman 
Community & Regional Affairs Committee 
Alaska State House of Representatives 
P.O. Box V 
Juneau. AK 99811

Dear Representative Bpringer:

Terry Hoefferle from your office called me yesterday for some 
comments concerning HB 297 regarding notice of liquor license 
applications to "community councils." He suggested that my remarks be in 
writing for your committee's review.

Generally, those sections of the bill which address liquor laws 

appear to initiate a significant intent to change policy under current 
law. Present policy under AS 04.11.480 and a supreme court opinion 
(enclosed) provides that a "local governing body" defined at AS 04.21.080 
has prominent standing in review and comment about applications for 
issuance, renewal, transfer, and relocation of liquor licenses. Under 
AS 04.11.520, specific notice of all applications must be provided to a 
local governing body and under AS 04.11.510 the board cannot act on an 
app' '.cation until the time for local government consideration has 
passed. Additionally, under AS 04.11.310 and AS 04.21.010, community 
councils are given three notices (two by the board and one by local 
government), a copy of our notice form is also enclosed. Additionally, 
public notice is given by an applicant (except for renewal) prior to 
filing an application (a copy of the notice format is enclosed).

With the above notices required under present law, I believe 
additional notice proposed in HB 297 is unneccessary and redundant.

on several occasions in an attempt to assess objections from 
community councils under AS 04.11.470 the board has held public hearings 
in municipalities. These hearings have been called at the board's 
initiative even tho a local governing body m ay have approved an 
application or made no comment, Questions that have been asked by the 

board since notice to community councils became law in June 1985 under 
CSHB 34 (Pin) am 3 are: —  -
-L i r . e i c  p r em is e s  w i tm n  an ’iQ ja c e : . 1 a r e a  B oa rd  «* j r
s‘l;.: Is another-lovel-of-"local governing body--intended?

2 . To what degree do community councils represent a community area 
before their city councils and/or assemblies and the state?

04-D1JL
)
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in summary, the board has and does give every conaideration to public 
comment about license applications no matter how minor or insignificant 
concerns might appear. Most public objections received by the board are 
a result of persons having seen or heard the required public notice or
seen the required posting of an application.

Section 1 of the bill will require the staff to provide a copy of 
each of the board's agendas to all community councils. According to my 
information there are 36 councils in the Municipality of Anchorage and 14 
within the Matanuska-Susitna Borough. Board member agendas with 
attachments are usually in the neighborhood of 100 pages. There are 
usually 15-18 pages of agenda items without attachments and these are 
available for public review at all board meetings. A copy of the board's 
last agenda is also enclosed.

One person, the licensing supervisor, spends almost full time with 
preparation of the agenda. Her primary duties are to assure accuracy of
Information and that an application is not prematurely taken to the board
prior to proper notice to local governments and community councils unless 
those bodies waive the notice requirements in writing.

Preparation of the agenda is time-consuming and costly, copying, 
mailing, filing, and documenting additional notice requirements imposes 
an additional burden on an already overburdened licensing staff. Three 
licensing positions have processed applications which have grown from 
1,300 to over 2,000 during the last ten years. Therefore, the fiscal 
note for this bill proposes an additional licensing document processor 
position.

The section also proposes that agendas be provided to councils no 
later than 10 days prior to a board meeting. This strongly suggests that 
an item could not be added to the agenda 10 days before a board meeting, 
m i s  restriction could produce severe hardship on new license, 
relocation, and transfer applicants whose applications might become ready 
for board consideration during the ten-day period. This occurs at almost 
every board meeting. Additionally, this becomes important, because time 
between board meetings is anywhere from five to seven weeks and board 
meetings are not always held in the same city where an applicant resides.

Section 2 of the bill requires notice to a council when an 
application is for a premises within one-half mile from the boundary of 
the council area. This requirement could predictably require notice to 
three councils*(two notices would probably be frequent). I suspect that 
applicants would have to provide maps of council boundaries to show 
locations of their premises within an adjacent council area. Board staff 
would be responsible to confirm the accuracy of a premises location.
This responsibility could be placed on the licensing or investigator 
staff.
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Section 3 of the bill requires notice to a council of any public 
hearing held by the board concerning an application for premises In a 
council area. This has always been the practice of the board and all 
public hearings have been held in community council meeting rooms.

section 4 establishes a new section which is unclear to me.

Pinally, an addition should be inserted which requires local 
governing bodies to annually provide the board with names and addresses 
of community councils, names and addresses of current council officers, 
and detailed maps which clearly show community council boundaries.

This letter has become more lengthy than X had expected. However, 
the issue at hand is quite significant and of great concern to the 
board. Alternatively, the board had proposed in legislation last year 
that applicants provide all required notices prior to filing their 
applications with the board. Until there are clarifications of the 
matters noted, the board respectfully opposes the legislation.

If I can provide you any additional information, please do not 
hesitate to call. .

Sincerely,

Patrick l . sharrock
Di re cto r

(907) 277-8638

PL8:cr
Enclosures

cc w/encl: Representative Dave Donley

87-97
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OFFICE OF THE COMMISSIONER

400 WILLOUGHBY AVE 
JUNEAU. ALASKA 99801-1796 
PHONE (907, 465-2400

STEVE COW PER. CC.U ERSOR

Kay 8, 1987
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The H o n o r a b l e  H e i n r i c h  S p r i n g e r  
Ch a i r ,  H o u s e  C o n n u n i t y  and 
R e g i o n a l  A f f a i r s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V  
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  Springer:

S u b j e c t :  H o u s e  Bill 297, w h i c h  w o u l d  r e q u i r e  that off i c i a l
n o t i c e  be p r o v i d e d  to c o m m u n i t y  c o u n c i l s  of c e r t a i n  state 
a c t i o n s .

P o s i t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  cannct
s u p p o r t  t h i s  bill b e c a u s e  o f  the p o t e n t i a l  l i a b i l i t y  it 
w o u l d  c r e a t e  for fail u r e  to give notice, and the 
d i f f i c u l t i e s  the d e p a r t m e n t  will face in d e t e r m i n i n g  the 
names, l o c a t i o n s  and b o u n d a r i e s  of the v a r i o u s  c o m m u n i t y  
c o u n c i l s .

B a c k g r o u n d : T h e  d e p a r t m e n t  u n d e r t a k e s  h u n d r e d s  of actions
e a c h  y e a r  t h a t  r e q u i r e  p u b l i c  notice. M u n i c i p a l i t i e s  are 
c u r r e n t l y  p r o v i d e d  notice of a c t i v i t i e s  t h a t  w i l l  occur 
w i t h i n  m u n i c i p a l  b o u n d a r i e s .  Th i s  b i l l  w o u l d  p l ace an 
a d d i t i o n a l  b u r d e n  o n  the d e p a r t m e n t  that c o u l d  more 
a p p r o p r i a t e l y  be b o rne by local g o v e r n m e n t s .

C o m m u n i t y  c o u n c i l s  are c r e a t e d  u n d e r  m u n i c i p a l  c h a rter or 
o r d i n a n c e .  T h e r e  is no s t a t e w i d e  f e d e r a t i o n  of c o uncils 
t h a t  c a n  s u p p l y  i n f o r m a t i o n  a b o u t  c o u n c i l  locations. To 
date, the o n l y  c o u n c i l s  we h a v e  i d e n t i f i e d  are the 36 w i t h i n  
the M u n i c i p a l i t y  of A n c h o r a g e  and the 13 w i t h i n  the 
M a t a n u s k a - S u s i t n a  Borough. W e  do not know w h e t h e r  o t her  
c o m m u n i t y  c o u n c i l s  exist. O b t a i n i n g  r e l i a b l e  data 
c o n c e r n i n g  the b o u n d a r i e s  of i d e n t i f i e d  c o u n c i l s  will take 
a d d i t i o n a l  ti m e  and the o p p o r t u n i t i e s  for e r r o r  will be 
great.

R e c o m m e n d a t i o n s : W e  suggest this bi l l  be a m e n d e d  to r e q u i r e
l o cal g o v e r n m e n t s  th a t  r e c e i v e  no t i c e  u n d e r  38.05.945(c) to 
n o t i f y  t h e i r  r e s p e c t i v e  c o m m u n i t y  c o u n c i l s  a b o u t  the p r o p o s e d

10-J9LH



D e p t . o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s

P O S IT IO N  P A P E R
BILL NOJCSHB 297 <SA) HOUSE 1/29/88 APPROVED* Mark S. Hickey

'^bv^Commiss ioner 
A n  Act r el at ing  to the noti fi cat io n to com mu ni ty  DATE! J a n u a r y  25, 1988 

councils and postmasters of certain state actions

The d e pa rtm en t has no o b j e cti on  to the language w i t h i n  S ec ti on  6 w h i c h  w ould 

amend AS 35.30.010(a). The department takes this p o s i t i o n  on the following 

a s s u m p t i o n s .

W i t h  respect to the la nguage of sub pa ra gr aph  (3), lines 9-12 page 4, the 

depar tme nt  mu s t  a ss u m e  that the com mu nit y councils are e s t a b lis he d b y  

mun ic ip al chart er  or ordinance and that the c h ar ter  or or d i n a n c e  provides for 

res olving d i f f e r e n c e s  of opini on  on a local level. Fu r t h e r m o r e  it is assumed 

that a single local ent ity  w i l l  be em powered to re pre se nt  the community as a 

w ho le  and that D O T & P F  w o u l d  l ook solely to this e n t i t y  for approval. Based on 

the va li d i t y  of these assumptions the d e par tm en t per cei ve s no significant 

fiscal impact.

The d e pa rtm en t has no o bjection to the inc lu sio n of s u b p a r a g r a p h  (4), lines 

13-18 as s u c h  n o t i f i c a t i o n  w o ul d not create a n y  undo p ro ce dur al  or fiscal 

hardship.

It is sug ge st ed that the terra "community counc il " as n o te d in s u b pa rag ra ph  (3) 

be defined in a m a n n e r  comme nsu ra te  wit h  the la ng ua ge  pr ov id ed  wi th in  Section 

7, lines 23 and 24 page 4, to read, "...co mm un ity  c o un ci l e st ab lished by 

m u n i c i p a l  char te r or  ordina nc e. .."  (

Page 2 of 2

For further information call Susan Fleischhauer at 465-3900



D R A F T  CS F O R  HB 297 (FIN)
(Relating to the n o t i f i c a t i o n  to c o m m u n i t y  c o u n c i l s  

a nd n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n s  o f  c e r t a i n  s t a t e  actions)

A B C  BOARD:

S e c t i o n  1. AS 0 4 . 1 1 .310(b)

R e l a t e s  to A B C  B o a r d  n o t i f i c a t i o n  p r o c e d u r e s  u p o n  r e c e i p t  of 
an a p p l i c a t i o n  for v a r i o u s  types o f  l i q u o r  licenses.

1) C l a r i f i e s  c u r r e n t  s t a t u t o r y  l a n g u a g e  r e g a r d i n g  b o a r d ' s  
n o t i f i c a t i o n  to c o m m u n i t y  c o u n c i l s  a n d  r e q u i r e s  b o a r d  
to n o t i f y  e a c h  c o m m u n i t y  c o u n c i l  w h o s e  b o u n d a r y  is 
w i t h i n  1/2 m i l e  of the a p p l i c a n t ' s  p r e m i s e s  or p r o p o s e d  
p r e m i s e s .

2) R e q u i r e s  b o a r d  to  n o t i f y  a n y  n o n p r o f i t  c o m m u n i t y  
o r g a n i z a t i o n  t h a t  has r e q u e s t e d  n o t i f i c a t i o n  in w r i t­
ing.

S e c t i o n  2. A S  04.1 1 . 5 1 0 ( b )

R e l a t e s  to p r o c e d u r e s  for a c t i o n  o n  l i c e n s e  a p p l i c a t i o n s ,  
s u s p e n s i o n  a n d  r e v o c a t i o n s .

If the b o a r d  d e c i d e s  to h o l d  a hea r i n g ,  a d d s  l a n g u a g e  
r e q u i r i n g  the b o a r d  to  n o t i f y  c o m m u n i t y  c o u n c i l s  and n o n­
pr o f i t s  e n t i t l e d  to n o t i f i c a t i o n  u n d e r  S e c t i o n  1 of  the bi l l  
at l east 20 da y s  p r i o r  to hearing.

S e c t i o n  3. A d d s  n e w  s u b s e c t i o n  AS  0 4 . 1 1 . 5 2 5  to  i n c l u d e
n o t i f i c a t i o n  to c o m m u n i t y  c o u n c i l s  u n d e r  "B o a r d  P r o c e d u r e s ".

C O R R E C T I O N S :

Se c t i o n  4. A d d s  n e w  s e c t i o n  AS 3 3 . 3 0 . 0 2 5  r e l a t i n g  to s i t i n g  of 
p r i s o n  f a c i l i t i e s .

R e q u i r e s  the D e p a r t m e n t  of  C o r r e c t i o n s  t o  n o t i f y  c o m m u n i t y  
c o u n c i l s  w h o s e  b o u n d a r y  is w i t h i n  1/2 m i l e  of  the site o f  a 
p r o p o s e d  facility.

D E P A R T M E N T  O F  T R A N S P O R T A T I O N :

S e c t i o n  5. A m e n d s  A S  35.30.010(a) r e l a t i n g  t o  r e v i e w  and 
a p p r o v a l  by  l o c a l  p l a n n i n g  a u t h o r i t i e s .

A m e n d s  s t a t u t e s  to i n c l u d e  n o t i f i c a t i o n  to  c o m m u n i t y  c o u n­
cils w h o s e  b o u n d a r y  is w i t h i n  1/2 m i l e  o f  the site of a 
p r o p o s e d  p u b l i c  c o n s t r u c t i o n  project.

DEPARTMENT OF NATURAL RESOURCES:



S e c t i o n  6. A m e n d s  AS 1 8 . 0 5 . 9 4 5 (c) r e l a t i n g  t o  r e q u i r e m e n t s  for 
n o t i c e  g i v e n  b y  the d e p a r t m e n t  for c e r t a i n  actions.

A m e n d s  s t a t u t e s  to i n c l u d e  n o t i f i c a t i o n  to c o m m u n i t y  c o u n­
cils c o o r d i n a t i n g  b o d y  of a c t i o n s  i n v o l v i n g  c l a s s i f i c a t i o n  
or r e c l a s s i f i c a t i o n  o f  s t a t e  land; zoning; o r  the sale, 
l e a s e  o r  d i s p o s a l  o f  a n  i n t e r e s t  in s t a t e  l a n d  or  r e s o u r c e s  
if a c o m m u n i t y  c o u n c i l  or  c o o r d i n a t i n g  b o d y  r e q u e s t s  n o t i c e  
in w r i t i n g .

D I F F E R E N C E S  B E T W E E N  F I N A N C E  D R A F T  CS a n d  S T A T E  A F F A I R S  CS:

1. D e l e t e d  S e c t i o n  1 o f  S t a t e  A f f a i r s  CS  b e c a u s e  it p l a c e d  
u n d u e  r e s t r i c t i o n s  o n  B o a r d  a c t i o n s  a n d  s u b j e c t e d  b o a r d  to 
p o s s i b l e  l e g a l  a c t i o n  if an  i t e m  w e r e  a d d e d  t o  an a g e n d a  
a f t e r  t h e  10 d a y  limit.

N o t i f i c a t i o n  is a d e q u a t e l y  c o v e r e d  in n e w  F i n a n c e  CS,
S e c t i o n  1 - A S  0 4 . 1 1 . 3 1 0 ( b ) .  P r o v i s i o n  for n o t i f i c a t i o n  to 
n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n s  w a s  a l s o  a d d e d  in the 
d r a f t  F i n a n c e  CS u n d e r  n e w  S e c t i o n  1.

2. S e c t i o n  2 in d r a f t  F i n a n c e  CS m a k e s  t e c h n i c a l  c h a n g e  on  line 
23 (cross r e f e r e n c e ) .

3. S e c t i o n  3 in d r a f t  F i n a n c e  CS, l i nes 8 a n d  9, w e r e  r e w r i t t e n  
to c l a r i f y  l a n g u a g e  in S t a t e  A f f a i r s  CS a n d  a d d s  a c r oss 
r e f e r e n c e .

NOTE: 1) F i s c a l  n o t e  for D e p a r t m e n t  o f  R e v e n u e  s h o u l d  be
e l i m i n a t e d .

2) If the q u e s t i o n  c o m e s  u p  r e g a r d i n g  t h e  d i f f e r i n g  
l a n g u a g e  for c o m m u n i t y  c o u n c i l  n o t i f i c a t i o n  in the 
s e c t i o n s  d e a l i n g  w i t h  DNR, D O T / P F  a n d  C O R R E C T I O N S ,  
D o n l e y  is p r e p a r e d  to s u g g e s t  t h a t  t h e  same l a n g u a g e  
u s e d  for D N R  n o t i f i c a t i o n  a l s o  be u s e d  for D O T / P F  and 
C O R R E C T I O N S  n o t i f i c a t i o n s .
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1 IN T HE H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 297 (State A f f a i r s )

3 IN T H E  L E G I S L A T U R E  O F  T HE S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  entitled: " A n  A c t  r e l a t i n g  to th e  n o t i f i c a t i o n  to c o m m u n i t y

7 c o u n c i l s  a n d  n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n s  of

8 c e r t a i n  s t a t e  a c t i o n s . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L ASKA:

10 *  S e c t i o n  1. AS 0 4 . 1 1 . 3 1 0 ( b )  is a m e n d e d  to read:

11 (b) U p o n  r e c e i p t  of a n  a p p l i c a t i o n  f or the issuance, renewal,

12 rel o c a t i o n ,  or t r a n s f e r  of o w n e r s h i p  of  a l i c e n s e  f o r  p r e m i s e s  or

13 p r o p o s e d  p r e m i s e s  that are l o c a t e d  w i t h i n  o n e - h a l f  m i l e  of t he b o un-

14 d a r y  [ W ITHIN A N  A R E A  OF A  M U N I C I P A L I T Y  U N D E R  THE J U R I S D I C T I O N ]  of  a

15 c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  by m u n i c i p a l  c h a r t e r  or  o r d i n a n c e  [TO

16 A D V I S E  T H E  M U N I C I P A L  G O V E R N I N G  B O DY, O R  W I T H I N  A N  A R E A  A D J A C E N T  TO

17 S U C H  A N  AREA], the b o a r d  s h all

18 (1) i m m e d i a t e l y  p r o v i d e  [TO T H E  C O M M U N I T Y  C O U N C I L ]  w r i t t e n

19 n o t i c e  of the a p p l i c a t i o n  to

20 (A) the c o m m u n i t y  counc i l ;  a n d

21 (B) a n y  n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n  that has

22 r e q u e s t e d  n o t i f i c a t i o n  in w r i t i n g ; and

23 (2) at least 10 d a y s  b e f o r e  the d a t e  set for b o a r d  a c t i o n

24 on t he a p p l i c a t i o n  p r o v i d e  [TO T H E  C O M M U N I T Y  C O U NCIL] w r i t t e n  n o t i c e

25 of t he p r o p o s e d  a c t i o n  and t he tim e  a n d  p l a c e  for a h e a r i n g  to

26 (A) the c o m m u n i t y  c o u n c i l ;  a n d

27 (B) a ny n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n  that has

28 r e q u e s t e d  n o t i f i c a t i o n  in w r i t i n g .

29 *  Sec. 2.  AS 0 4 . 1 1 . 5 1 0 ( b )  is a m e n d e d  to read:
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1 (b) T h e  b o a r d  m a y  r e v i e w  an a p p l i c a t i o n  for t h e  i s s u a n c e ,  renew-

2 al, t r a n s f e r  of l o c a t i o n ,  or  t r a n s f e r  to a n o t h e r  p e r s o n  of a l i c e n s e

3 w i t h o u t  a f f o r d i n g  the a p p l i c a n t  n o t i c e  o r  h e a ring, e x c e p t

4 (1) if an  a p p l i c a t i o n  is denied, t he n o t i c e  of d e n i a l  s h all

5 be f u r n i s h e d  the a p p l i c a n t  i m m e d i a t e l y  i n  w r i t i n g  s t a t i n g  the r e a s o n

6 for t he d e n i a l  in c l e a r  and c o n c i s e  language; the n o t i c e  of d e n i a l

7 shall i n f o r m  the a p p l i c a n t  tha t  the a p p l i c a n t  is e n t i t l e d  to a n  in-

8 form a l  c o n f e r e n c e  w i t h  e i t h e r  the d i r e c t o r  o r  the board, a n d  that,

9 if not s a t i s f i e d  b y  the i n f o r m a l  c o n f e r e n c e ,  the a p p l i c a n t  is t h e n

10 e n t i t l e d  to a f o r m a l  h e a r i n g  b e f o r e  the board; if the a p p l i c a n t  re-

11 q u e s t s  a f o r m a l  h e a r i n g ,  the b o a r d  s h a l l  a d h e r e  to A S  4 4 . 6 2 . 3 3 0  -

12 4 4 . 6 2 . 6 3 0  ( A d m i n i s t r a t i v e  P r o c e d u r e  A c t); all i n t e r e s t e d  p e r s o n s  m a y

13 be h e a r d  at the h e a r i n g  and u n l e s s  w a i v e d  by the a p p l i c a n t  a n d  the

14 board, the form a l  h e a r i n g  s h a l l  be  h e l d  in t he a r e a  f o r  w h i c h  the

15 a p p l i c a t i o n  is r e q u e s t e d ;

16 (2) the b o a r d  may, on its o w n  i n i t i a t i v e  o r  i n  r e s p o n s e  to

17 an  o b j e c t i o n  or p r o t e s t ,  h o l d  a h e a r i n g  to a s c e r t a i n  the r e a c t i o n  of

18 the p u b l i c  o r  a l o cal g o v e r n i n g  b o d y  to an  a p p l i c a t i o n  if a h e a r i n g  is

19 not r e q u i r e d  u n d e r  [(1), (3), O R  (4) OR] this s u b s e c t i o n  a nd the b o a r d

20 shall sen d  n o t i c e  of a h e a r i n g  c o n d u c t e d  u n d e r  this p a r a g r a p h  20 day s

21 in a d v a n c e  of  the h e a r i n g  to e a c h  c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  w i t h i n

22 the m u n i c i p a l i t y  a n d  to e a c h  n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n  e n t i t l e d

23 to n o t i f i c a t i o n  u n d e r  A S  0 4 . 1 1 . 3 1 0 ( b ) ;

24 (3) if a p e t i t i o n  c o n t a i n i n g  the s i g n a t u r e s  of 35 p e r c e n t

25 of the a d ult re s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  cf a b o d e  o u t s i d e  of

26 but w i t h i n  two m i l e s  of an i n c o r p o r a t e d  city o r  a n  e s t a b l i s h e d  v i l l a g e

27 is f i l e d  w i t h  the board, the b o a r d  s h all h o l d  a p u b l i c  h e a r i n g  o n  the

28 q u e s t i o n  of w h e t h e r  the i s s u ance, r e n ewal, or t r a n s f e r  of the l i c e n s e

29 in the city or v i l l a g e  w o u l d  be in the p u b l i c  interest;
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1 (4) if a p r o t e s t  to the is s u a n c e ,  r e n ewal, t r a n s f e r  of

2 l o c a t i o n  o r  t r a n s f e r  to a n o t h e r  p e r s o n  of  a l i c e n s e  m a d e  by a local

3 g o v e r n i n g  b o d y  is b a s e d  on a q u e s t i o n  of  law, the b o a r d  s h all h o l d  a

4 p u b l i c  hearing.

5 * Sec. 3. AS  0 4 . 1 1  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

6 Sec. 0 4 . 1 1 . 5 2 5 .  N O T I C E  T O  C O M M U N I T Y  COUNCIL. O n  r e c e i p t  of a n

7 a p p l i c a t i o n  for the issuance, r e n ewal, r e l o c a t i o n ,  o r  t r a n s f e r  of tht

8 o w n e r s h i p  of a license, the b o a r d  s h a l l  p r o v i d e  w r i t t e n  n o t i c e  u n d e r

9 A S  0 4 . 1 1 . 3 1 0 ( b ) .

10 * Sec. 4. A S  33.30 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

11 Sec. 3 3 . 3 0.025. S I T I N G  O F  P R I S O N  F A C I L I T I E S .  T he c o m m i s s i o n e r

12 s h a l l  n o t i f y  e a c h  c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  by m u n i c i p a l  c h a r t e r

13 o r  o r d i n a n c e  of the d e p a r t m e n t ' s  p l a n s  to l o c a t e  a p r i s o n  f a c i l i t y  or

14 to c o n t r a c t  f or t he o p e r a t i o n  of a p r i s o n  facility, c o m m u n i t y  r e s i d e n -

15 t i a l  fa c i l i t y ,  or  o t h e r  r e h a b i l i t a t i o n  p r o g r a m  if the f a c i l i t y  or

16 p r o p o s e d  f a c i l i t y  w i l l  be w i t h i n  o n e - h a l f  m i l e  of the b o u n d a r y  of  the

17 a r e a  r e p r e s e n t e d  by  a c o m m u n i t y  council.

18 * Sec. 5. AS  3 5 . 3 0 . 0 1 0 ( a )  is a m e n d e d  to read:

19 (a) E x c e p t  as p r o v i d e d  in  (b) of t his secti o n ,  b e f o r e  c o m m e n c i n g

20 c o n s t r u c t i o n  of a p u b l i c  p r o ject,

21 (1) if the p r o j e c t  is l o c a t e d  in a m u n i c i p a l i t y ,  the de-

22 p a r t m e n t  s h a l l  s u bmit the p l a n s  for the p r o j e c t  to the p l a n n i n g  com-

23 m i s s i o n  of t he m u n i c i p a l i t y  f o r  r e v i e w  a n d  a p p r oval;

24 (2) if the p r o j e c t  is l o c a t e d  w i t h i n  two m i l e s  of a v i l -

25 lage, the d e p a r t m e n t  s h a l l  s u b m i t  t h e  p l a n s  to the v i l l a g e  c o u n c i l  f or

26 r e v i e w  a n d  c o m m e n t ^

27 (3) if the p r o j e c t  is l o c a t e d  w i t h i n  o n e - h a l f  m i l e  of the

28 b o u n d a r y  of a n  a r e a  r e p r e s e n t e d  by  a  c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  by

29 m u n i c i p a l  c h a r t e r  or  o r d i n a n c e ,  the d e p a r t m e n t  s h all s u b m i t  the p l a n s
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1 to t he c o m m u n i t y  c o u n c i l  fo r  r e v i e w  a n d  c o m m e n t .

2 * Sec. 6. AS  3 8 . 0 5 . 9 4 5 ( c )  is a m e n d e d  to read:

3 (c) N o t i c e  at least 30 d a y s  b e f o r e  a c t i o n  u n d e r  (a) of this

4 s e c t i o n  shall als o  b e  g i v e n  to the f o l l owing:

5 (1) to a m u n i c i p a l i t y  if t he l a n d  is w i t h i n  the b o u n d a r i e s

6 of  the m u n i c i p a l i t y , to a c o o r d i n a t i n g  b o d y  e s t a b l i s h e d  by  c o m m u n i t y

7 c o u n c i l s  in  a m u n i c i p a l i t y  if t he c o o r d i n a t i n g  b o d y  or  a c o m m u n i t y

8 c o u n c i l  w i t h i n  the a r e a  s e r v e d  b y  a c o o r d i n a t i n g  bod y  r e q u e s t s  n o t i c e

9 in w r i t i n g ;  if there is no c o o r d i n a t i n g  b o d y  w i t h i n  t he m u n i c i p a l i t y ,

10 n o t i c e  s h all be  p r o v i d e d  to e a c h  c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  by the

11 c h a r t e r  o r  o r d i n a n c e  of the m u n i c i p a l i t y  if the land is l o c a t e d  w i t h i n

12 the b o u n d a r i e s  of the m u n i c i p a l i t y  a nd if the c o m m u n i t y  c o u n c i l  re-

13 q u e s t s  n o t i c e  in  w r i t i ng;

14 (2) to a r e g i o n a l  c o r p o r a t i o n  if the b o u n d a r i e s  of the

15 c o r p o r a t i o n  as e s t a b l i s h e d  by sec. 7(a) of the A l a s k a  N a t i v e  Clai m s

16 S e t t l e m e n t  Act e n c o m p a s s  t he lan d  a nd the land is o u t s i d e  a m u n i c i p a l -

17 i t y ;

18 (3) to a v i l l a g e  c o r p o r a t i o n  o r g a n i z e d  u n d e r  sec. 8(a) of

19 the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  if the land is w i t h i n  25 [SIX]

20 m i l e s  of the v i l l a g e  for w h i c h  t he c o r p o r a t i o n  w a s  e s t a b l i s h e d  a n d  the

21 lan d  is l o c a t e d  o u t s i d e  a m u n i c i p a l i t y ;

22 (4) to the p o s t m a s t e r  of a p e r m a n e n t  s e t t l e m e n t  of m o r e

23 t h a n  25 p e r s o n s  l o c a t e d  w i t h i n  25 [SIX] m i l e s  of the lan d  if the land

24 is l o c a t e d  o u t s i d e  a m u n i c i p a l i t y ,  w i t h  a r e q u e s t  that the n o t i c e  be

25 p o s t e d  i n  a c o n s p i c u o u s  l o c a t i o n ^

26 (5) to a n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n  o r  a R o v e r n i n R

27 b o d y  that has r e q u e s t e d  n o t i f i c a t i o n  in  w r i t i n g  a nd p r o v i d e d  a m a p  of

28 its b o u n d a r i e s ,  if t he l a n d  is w i t h i n  the b o u n d a r i e s .

29 *  Sec. 7. AS  3 8 . 0 5 . 9 4 5  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:
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(g) ' V  ,'ure to g i v e  n o t i c e  u n d e r  t h i s  s e c t i o n  to a c o m m u n i t y  

counc i l ,  « c o o r d i n a t i n g  b o d y  e s t a b l i s h e d  by  c o m m u n i t y  council, or  

a n  o r g a n i z a t i o n  listed in (c)(5) o f  this s e c t i o n  doe s  not c o n s t i t u t e  a 

legal b a s i s  for i n v a l i d a t i o n  of  th e  action.

(h) N o t i c e  of an a c t i o n  u n d e r  (a) of this s e c t i o n  s h a l l  a l s o  be 

given, u p o n  the r e c e i p t  of a r e q u e s t  in w r i t i n g ,  to a

(1) c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  b y  the c h a r t e r  or o r d i­

n an c e  of the m u n i c i p a l i t y  if the l a n d  is l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  

of the m u n i c i p a l i t y ;

(2) c o o r d i n a t i n g  b o d y  e s t a b l i s h e d  by c o m m u n i t y  c o u n c i l s  in 

a m u n i c i p a l i t y  in w h i c h  the lan d  is located;

(3) n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n  or a g o v e r n i n g  b o d y  if 

the l a n d  is w i t h i n  the bou n d a r i e s .

(i) F a i l u r e  to g i v e  n o t i c e  u n d e r  this s e c t i o n  to a c o m m u n i t y  

council, c o o r d i n a t i n g  b o d y  e s t a b l i s h e d  by  c o m m u n i t y  council, or  

o r g a n i z a t i o n  l i s t e d  in (h)(3) of thi s  s e c t i o n  does not c o n s t i t u t e  a 

legal b a s i s  for i n v a l i d a t i o n  of th e  action.
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IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 297 (Finance) am  

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For an A c t  entitled: " An A ct r e l a t i n g  to t he n o t i f i c a t i o n  to c o m m u n i t y

c o u n c i l s  a nd n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n s  of 

c e r t a i n  s t a t e  a c t i o n s . "

BE  IT E N A C T E D  BY THE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. AS  0 4 . 1 1 . 3 1 0 ( b )  is a m e n d e d  to read:

(b) U p o n  r e c e i p t  of a n  a p p l i c a t i o n  for the issuance, renewal, 

r e l o c a t i o n ,  or t r a n s f e r  of o w n e r s h i p  of a l i c e n s e  for p r e m i s e s  or 

p r o p o s e d  p r e m i s e s  that are l o c a t e d  w i t h i n  o n e - h a l f  m i l e  of the b o u n­

da r y  [WITHIN A N  A R E A  O F  A  M U N I C I P A L I T Y  U N D E R  T H E  J U R I S D I C T I O N ]  of a 

c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  by m u n i c i p a l  c h a r t e r  or o r d i n a n c e  [TO

A D V I S E  T HE M U N I C I P A L  G O V E R N I N G  BODY, O R  W I T H I N  A N  A R E A  A D J A C E N T  TO  

S U C H  A N  A R E A ] , the b o a r d  shall

(1) i m m e d i a t e l y  p r o v i d e  [TO T H E  C O M M U N I T Y  COUNCIL] w r i t t e n

n o t i c e  of t he a p p l i c a t i o n  to

(A) the c o m m u n i t y  c o u ncil; a n d

(B) any n o n p r o f i t  c o m m u n i t y  oi'Ranization that h as 

r e q u e s t e d  n o t i f i c a t i o n  in w r i t i n g ; and

(2) at least 10 d a y s  b e f o r e  t he d a t e  set for b o a r d  a c t i o n

o n  the a p p l i c a t i o n  p r o v i d e  [TO T H E  C O M M U N I T Y  C O U N C I L ]  w r i t t e n  n o t i c e

o f  the p r o p o s e d  a c t i o n  and the time and p l a c e  for a h e a r i n g  to

(A) the c o m m u n i t y  council; a n d

(B) any n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n  that h as 

r e q u e s t e d  n o t i f i c a t i o n  in w r i t i n g .

* Sec. 2. AS 0 4 . 1 1 . 5 1 0 ( b )  is a m e n d e d  to read:
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1 (b) T h e  b o a r d  m a y  r e v i e w  an  a p p l i c a t i o n  f o r  the issuance, renew-

2 al, t r a n s f e r  of  location, or t r a n s f e r  to a n o t h e r  p e r s o n  of a license

3 w i t h o u t  a f f o r d i n g  the a p p l i c a n t  n o t i c e  or h e a r i n g ,  except

4 (1) if a n  a p p l i c a t i o n  is d e n ied, the n o t i c e  of d e n i a l  shall

5 be f u r n i s h e d  the a p p l i c a n t  i m m e d i a t e l y  in w r i t i n g  s t a t i n g  the r e a s o n

6 for the d e n i a l  in  c l e a r  a nd c o n c i s e  l a n guage; the n o t i c e  of d e n i a l

7 s h all i n f o r m  t he a p p l i c a n t  that the a p p l i c a n t  is e n t i t l e d  to an  in-

8 f o r m a l  c o n f e r e n c e  w i t h  e i t h e r  the d i r e c t o r  or the board, an d  that,

9 if not s a t i s f i e d  by the i n f o r m a l  c o n f e r e n c e ,  the a p p l i c a n t  is then

10 e n t i t l e d  to a f o rmal h e a r i n g  b e f o r e  the board; if the a p p l i c a n t  re-

11 q u e s t s  a f o r m a l  hearing, the b o a r d  s h a l l  a d h e r e  to AS  4 4 . 6 2 . 3 3 0  -

12 4 4 . 6 2 . 6 3 0  ( A d m i n i s t r a t i v e  P r o c e d u r e  A c t); all i n t e r e s t e d  p e r s o n s  may

13 be h e a r d  at t he h e a r i n g  a n d  u n l e s s  w a i v e d  b y  the a p p l i c a n t  and the

14 board, the f o r m a l  h e a r i n g  s h all be h e l d  in the are a  for w h i c h  the

15 a p p l i c a t i o n  is requested;

16 (2) the b o a r d  may, o n  its o w n  i n i t i a t i v e  or  in r e s p o n s e  to

17 an  o b j e c t i o n  or  protest, h o l d  a h e a r i n g  to a s c e r t a i n  t he r e a c t i o n  of

18 the p u b l i c  or a local g o v e r n i n g  b o d y  to an a p p l i c a t i o n  if a h e a r i n g  is

19 not r e q u i r e d  u n d e r  [(1), (3), O R  (4) OR] this s u b s e c t i o n  a n d  the b o ard

20 s h all s e n d  n o t i c e  of  a h e a r i n g  c o n d u c t e d  u n d e r  this p a r a g r a p h  20 days

21 in a d v a n c e  of the h e a r i n g  to e a c h  c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  w i t h i n

22 the m u n i c i p a l i t y  and to e a c h  n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n  e n t i t l e d

23 to n o t i f i c a t i o n  u n d e r  AS  0 4 . 1 1 . 3 1 0 ( b ) ;

24 (3) if a p e t i t i o n  c o n t a i n i n g  the s i g n a t u r e s  of 35 p e r cent

25 of the a d ult r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  of  a b o d e  o u t s i d e  of

26 but w i t h i n  two m i l e s  of a n  i n c o r p o r a t e d  city or a n  e s t a b l i s h e d  v i l l a g e

27 is f i l e d  w i t h  the board, the b o a r d  s h all h o l d  a p u b l i c  h e a r i n g  o n  the

28 q u e s t i o n  of  w h e t h e r  the i s s uance, renewal, o r  t r a n s f e r  of the license

29 in the c i t y  or  v i l l a g e  w o u l d  be in  the p u b l i c  i n t erest;

CSHB 297(Fin) am -2- HB0297E



1 (4) if a p r o t e s t  to the i s s u ance, renew a l ,  t r a n s f e r  of

2 l o c a t i o n  or t r a n s f e r  to a n o t h e r  p e r s o n  of a l i c ense m a d e  by a local

3 g o v e r n i n g  b o d y  is b a s e d  on a q u e s t i o n  of law, the b o a r d  s h a l l  h o l d  a

4 p u b l i c  h e a r i n g .

5 *  Sec. 3. A S  0 4 . 1 1  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

6 Sec. 0 4 . 1 1.525. N O T I C E  TO C O M M U N I T Y  COUNCIL. On  r e c e i p t  of an

7 a p p l i c a t i o n  f o r  the issuance, renewal, r e l o c a t i o n ,  or  t r a n s f e r  of the

8 o w n e r s h i p  of a license, the b o a r d  shall p r o v i d e  w r i t t e n  n o t i c e  u n d e r

9 AS 0 4 . 1 1 . 3 1 0 ( b ) .

10 * Sec. 4. A S  3 3 . 3 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

11 Sec. 33.30.025. SITI N G  OF P R I S O N  F A C I L I T I E S .  T h e  c o m m i s s i o n e r

12 s h all n o t i f y  e a c h  c o m m u n i t y  c o uncil e s t a b l i s h e d  by m u n i c i p a l  c h a r t e r

13 or o r d i n a n c e  of the d e p a r t m e n t ' s  p l ans to l o cate a p r i s o n  f a c i l i t y  or

14 to c o n t r a c t  f or the o p e r a t i o n  of a p r i s o n  f a c ility, c o m m u n i t y  r e s iden-

15 tial fa c i l i t y ,  or  o t h e r  r e h a b i l i t a t i o n  p r o g r a m  if the f a c i l i t y  or

16 p r o p o s e d  f a c i l i t y  w i l l  be w i t h i n  o n e - h a l f  m i l e  of the b o u n d a r y  of the

17 a r e a  r e p r e s e n t e d  by a c o m m u n i t y  council.

18 *  Sec. 5. AS 3 5 . 3 0 . 0 1 0 ( a )  is a m e n d e d  to read:

19 (a) E x c e p t  as p r o v i d e d  in (b) of this section, b e f o r e  c o m m e n c i n g

20 c o n s t r u c t i o n  of  a p u b l i c  p r o j e c t ,

21 (1) if the p r o j e c t  is l o c a t e d  in a m u n i c i p a l i t y ,  the de-

22 p a r t m e n t  shall s u bmit the plans f or the p r o j e c t  to the p l a n n i n g  com-

23 m i s s i o n  of the m u n i c i p a l i t y  for r e v i e w  a nd approval;

24 (2) if the p r o ject is l o c a t e d  w i t h i n  two m i l e s  of a v il-

25 lage, the d e p a r t m e n t  shall subm i t  the p l ans to the v i l l a g e  c o u n c i l  for

26 r e v i e w  a n d  c o m m e n t ^

27 (3) if the p r o j e c t  is l o c a t e d  w i t h i n  o n e - h a l f  m i l e  of the

28 b o u n d a r y  of an a r e a  r e p r e s e n t e d  b y  a c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  by

29 m u n i c i p a l  c h a r t e r  or ordinance, the d e p a r t m e n t  s h a l l  subm i t  the p l a n s
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1 to the c o m m u n i t y  c o u ncil for r e v i e w  a nd c o m m e n t .

2 * Sec. 6. AS  3 8 . 0 5 . 9 4 5 ( c )  is a m e n d e d  to read:

3 (c) N o t i c e  at least 30 d a y s  b e f o r e  a c t i o n  u n d e r  (a) of this

4 s e c t i o n  shall also b e  g i v e n  to the following:

5 (1) to a m u n i c i p a l i t y  if the lan d  is w i t h i n  the b o u n d a r i e s

6 of the m u n i c i p a l i t y , to a c o o r d i n a t i n g  body e s t a b l i s h e d  b y  c o m m u n i t y

7 c o u n c i l s  in a m u n i c i p a l i t y  if the c o o r d i n a t i n g  b o d y  o r  a c o m m u n i t y

8 c o u n c i l  w i t h i n  the area s e r v e d  by  a c o o r d i n a t i n g  b o d y  r e q u e s t s  n o t i c e

9 in w r i t i n g ;  if t h ere is no c o o r d i n a t i n g  b o d y  w i t h i n  the m u n i c i p a l i t y ,

10 n o t i c e  shall be p r o v i d e d  to e a c h  c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  by the

11 c h a r t e r  or  o r d i n a n c e  of the m u n i c i p a l i t y  if the land is l o c a t e d  w i t h i n

12 the b o u n d a r i e s  of the m u n i c i p a l i t y  a nd if the c o m m u n i t y  c o u n c i l  re-

13 q u e s t s  n o t i c e  in w r i t i n g;

14 (2) to a regio n a l  c o r p o r a t i o n  if the b o u n d a r i e s  of the

15 c o r p o r a t i o n  as e s t a b l i s h e d  by sec. 7(a) of the A l a s k a  N a t i v e  Clai m s

16 S e t t l e m e n t  A c t  e n c o m p a s s  the land a nd the l and is o u t s i d e  a m u n i c i p a l -

17 ity;

18 (3) to a v i l l a g e  c o r p o r a t i o n  o r g a n i z e d  u n d e r  sec. 8(a) of

19 the A l a s k a  N a t i v e  Claims S e t t l e m e n t  A ct if the land is w i t h i n  25 [SIX]

20 m i l e s  of the v i l l a g e  for w h i c h  the c o r p o r a t i o n  w a s  e s t a b l i s h e d  a nd the

21 land is l o c a t e d  o u t s i d e  a m u n i c i p a l i t y ;

22 (4) to the p o s t m a s t e r  of a p e r m a n e n t  s e t t l e m e n t  of m o r e

23 t h a n  25 p e r s o n s  l o c a t e d  w i t h i n  25 [SIX] m i l e s  of the l a n d  if the land

24 is l o c a t e d  o u t s i d e  a m u n i c i p a l i t y ,  w i t h  a r e q u e s t  that the n o t i c e  be

25 p o s t e d  in  a c o n s p i c u o u s  l o c a t i o n ^

26 (5) to a n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n  or  a g o v e r n i n g

27 b o d y  that has r e q u e s t e d  n o t i f i c a t i o n  in w r i t i n g  a nd p r o v i d e d  a m a p  of

28 its b o u n d a r i e s ,  if the land is w i t h i n  the b o u n d a r i e s .

29 * Sec. 7. Sec. 3 8 . 0 5 . 9 4 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:
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(g) F a i l u r e  to give n o t i c e  u n d e r  this s e c t i o n  to 

council, a c o o r d i n a t i n g  b o d y  e s t a b l i s h e d  by  c o m m u n i t y  

o r g a n i z a t i o n  l i sted in (c)(5) of  this s e c t i o n  s h a l l  not 

l egal b a s i s  for i n v a l i d a t i o n  of the action.

a co m m u n i t y  

council, or 

c o n s t i t u t e  a
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