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No. 1
HB 290
HOUSE 4/23/87

F ISCAL NOTE

W I C  is a n u t r i t i o n  i n t e r v e n t i o n  p r o g r a m  a v a i l a b l e  to 
p r e g n a n t ,  p o s t p a r t u m ,  a n d  b r e a s t f e e d i n g  women, as w e l l  as 
i n f a n t s  and c h i l d r e n  w h o s e  h e a l t h  is d e t e r m i n e d  to be at 
r i s k  b o t h  b e c a u s e  o f  n u t r i t i o n a l  n e e d  a n d  l o w  income.

The WIC p r o g r a m  p r o v i d e s  n u t r i t i o n  e d u c a t i o n  and 
s u p p l e m e n t a l  f oods via a food p r e s c r i p t i o n  w h i c h  is is s u e d  
on  a v o u c h e r  r e d e e n a b l e  at  a g r o c e r y  s t ore t h a t  p a r t i c i p a t e s  
in this program.

The S t a t e  o f  A l a s k a ' s  p r o g r a m  is 100% f e d e r a l l y  f u n d e d  
u n d e r  42 U.S.C. 1786, k n o w n  as the S p e c i a l  S u p p l e m e n t a l  Fo o d  
P r o g r a m  for Women, Infants, a n d  C h i l d r e n  (or W I C ) .

In FY  87, the S t a t e  r e c e i v e d  $ 3 , 0 7 6 , 1 0 0 . 0 0  in federal 
f u n d s  to s u p p o r t  t h i s  program. T h o s e  f e d e r a l  d o l l a r s  are 
d i s t r i b u t e d  as follows:

P e r s o n a l  S e r v i c e s :  $ 2 84.3
T r a v e l  16 . 1
C o n t r a c t u a l  15.8
S u p p l i e s  2 , 2 6 2 . 1
G r a n t s  4 9 7.8

T O T A L  $ 3 , 0 7 6 . 1

The f e d e r a l  g o v e r n m e n t  e n a c t e d  l e g i s l a t i o n  in O c t o b e r  
of  1986 w h i c h  m a k e s  s t a t e s  i n e l i g i b l e  to p a r t i c i p a t e  in the 
W I C  P r o g r a m  if s t a t e  o r  l o c a l  s a l e s  t a x e s  a r e  c o l l e c t e d  on 
W I C  food p u r c h a s e s .  The f e d e r a l  l e g i s l a t i o n  t a k e s  e f f e c t  
O c t o b e r  1, 1987.

This p r o p o s e d  b i l l  w i l l  p l a c e  A l a s k a  in c o m p l i a n c e  w i t h  
the n e w  f e d e r a l  l e g i s l a t i o n  b y  p r o h i b i t i n g  a c i t y  or b o r o u g h  
f r o m  c o l l e c t i n g  s a l e s  tax o n  f o o d  p u r c h a s e s  m a d e  w i t h  W I C  
v ouchers.

The h e a l t h  o f  p r e g n a n t  m o t h e r s ,  infants, a n d  c h i l d r e n  
is o f  t a n t a m o u n t  i m p o r t a n c e  to t h e  State. P a s s a g e  of this 
l e g i s l a t i o n  w i l l  g u a r a n t e e  A l a s k a ' s  c o n t i n u e d  p a r t i c i p a t i o n  
in th i s  v e r y  v i t a l  program.
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O ffe re d : 5/9/87
For Today's Calendar
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O rig in a l Sponsor: Rules/Governor

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR HOUSE B ILL NO. 290 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t it le d : "An Act p ro h ib it in g  m unicipal sa les ta x  on purchases

7 made w ith  c e rta in  food c e r t i f ic a te s ;  and p ro v id in g

8 fo r  an e f fe c t iv e  d a te ."

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1. AS 2 9 .4 5 .6 5 0 ( f)  is  amended to  read:

11 ( f )  A borough may not le vy  and c o lle c t a sales ta x  on a purchase

12 made w ith  ( I )  food coupons, food stamps, o r o ther type o f c e r t i f ic a te

13 issued under 7 U .S .C . 2011 - -  2025 (Food Stamp A c t ) ; o r (2) food

14 in s t r uinents , food vouchers, o r o th er type o f c e r t i f ic a te  issued under

15 42 U .S .C . 1786 (Spe■ia l  Supplemental Food Program fo r  Women, In fa n ts ,

16 and C h ild re n ). This subsection app lies to  home ru le  and general law

17 m u n ic ip a lit ie s .

18 *  Sec. 2 . AS 29 .45 .700  is  amended by adding a new subsection to  read:

19 (d) A c i t y  th a t le v ie s  and c o lle c ts  sales and use taxes under

20 (a) o f th is  section may not le vy  and c o lle c t a sales ta x  on a purchase

21 made w ith  (1) food coupons, food stamps, o r o ther types o f c e r t i f i -

22 cates issued under 7 U .S .C . 2011 - -  2025 (Food Stamp A c t) ; or (2 ) food

23 instrum ents, food vouchers, o r o ther type o f c e r t i f ic a te  issued under

24 42 U .S .C . 1786 (Specia l Supplemental Food Program fo r  Women, In fa n ts ,

25 and C h ild re n ). This subsection app lies to  home ru le  and general law

26 m u n ic ip a lit ie s .

27 *  Sec. 3 . This Act takes e ffe c t J u ly  1 , 1987.

HB0290B - 1 - CSHB 290(Fin)



This act would amend AS 29.45.650(f) and AS 29.45.700(a) to prohibit a 
city or borough from collecting sales tax on food purchases made with 
food certificates issued under 42 U.S.C. 1786 (Special Supplemental Food 

Program for Women, Infants, and Children (WIC)).

The federal government enacted legislation in October, 1986 which makes 

States ineligible to participate in the WIC Program if State or local 
sales taxes are collected on WIC food purchases. This federal legislation 
becomes effective on October 1, 1987.

WIC is a nutrition intervention program available to pregnant, postpartum 
and breastfeeding women, infants and children whose health is determined 
to be at risk by both nutritional need and low income. The WIC Program 
provides nutrition education and supplemental foods via a food prescription 
which is issued on a food certificate redeemable at contracted grocery 

stores throughout the State. Scientific evidence has shown that WIC 
improves the health of program participants and improves birth outcome.
In FY 1986, a monthly average of 4,308 Alaskan women and children 
participated in this federally funded program.

This act would ensure Alaska's continued eligibility for the WIC Program 

and will lessen the administrative burden on the Department in ensuring 
that all local sales tax ordinances as well as any proposed ordinances 
exempt the WIC Program. Through contacts with all city or borough 

governments in areas with WIC contracted vendors, the Department has 
learned of only two cities currently taxing WIC food purchases, Nome and 
Mountain Village. However many communities are currently contemplating 

the imposition of a sales tax.

Position

The Department believes that this act provides the most effective means 
of ensuring Alaska's continued eligibility for WIC Program funding.

The Department strongly supports this legislation.

Recommended by:

'i//̂ ^zabe‘th Ward,'1lw a  
Director
Division of Public Health

atd

Approved by:

Myra^M. Munson, Commissioner 
Department of Health and 

Social Services

BZ9 ran



PX. 99-591
Sec. 332

LAWS OF 99th C0NG.-2nd SESS. Oct 30

SEC M l STAFFINC STANDARDS.
Section 7 o f the Child Nutrition Act of 1966 (42 U .S.C. 1776) (aa 

amended by section 313) is further amended—
(1) by striking out subsection (bh and
(2) by redesignating subsections (c) through (i) as subsections(b) through (h), respectively.

Subtitle C—Special Supplemental Food Program for Women, 
Infants, and Children

SEC MI. COSTS FOR NUTRITION SERVICES AND ADMINISTRATION.
(a) Definitions.—Section 17(b) of the Child Nutrition A ct of 1966 (42 U.S.C. 1786(b)) is amended—

(1) by striking out paragraph (1);
(2) by redesignating paragraphs (2), (3), and (4) as paragraphs 

(1), (2), and (3), respectively, ana
(3) by inserting after paragraph (3) (as so redesignated) the 

following new paragraph;
"(4) 'Costs for nutrition services and administration’ means 

costs that shall include, but not be limited to, costs for certifi- 
jation of eligibility of persons for participation in the program 
(including centrifuges, measuring boards, spectrophotometers, 
and scales used for the certification), food delivery, monitoring, 
nutrition education, outreach, startup costs, and general 
administration applicable to implementation o f the program 
under this section, such as the cost o f staff, transportation, 
insurance, developing and printing food instruments, and 
administration of state and local agency offices.” .

(b) Conforming Amendments .—Section 17 o f such Act is 
amended—

(1) by striking out "administrative funds” each place it ap­
pears in subsections (fX ll), (hX2), (h)(3), and (h)(4) and inserting 
in lieu thereof “ funds for nutrition services and administra­tion” ; and

(2) by striking out "administrative coats” each place it ap­
pears in subsection (h) and inserting in lieu thereof “ costs for 
nutrition services and administration”.

SEC M2. STATE ELIGIBILITY FOR WIC FUNDS.
(a) EuGtBmmf.—Section 17(c) of the Child Nutrition Act of 1966 

(42 U.S.C . 1786(c)) is amended by adding a t the end thereof the 
following new paragraph:

“(4) A State shall be ineligible to participate in programs au­
thorized under this section if the Secretary determines that State or 
local sales taxes are collected within the State on purchases of food 
made to carry out this section.” .

(b) A pplication .—The amendment made by subsection (a) shall 
apply to a State beginning with the fiscal year that commences after 
the end of the first regular session of the State legislature following 
the date of the enactment of this title.
SEC ML PARTICIPATION REPORT.

(a) B iennial Report.—Section 17(d) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(d)) is amended by adding a t the end thereof the 
following new paragraph:

“ (4) The Secretary shall report biennially to Congress on—

I Oct 30 CONTINUE

“ (A) the income 
participants in the i 

"(B) participation 
t of migrant farmwor

"(C) such other r 
program as the Sec  

(b) U se o r E valuation 
. such Act (as amended by s 

inserting “ preparing the n 
after "health benefits,” .
SEC 344. PLAN OF OPERATION

(a) Plan .—Paragraph (1)< 
of 1966 (42 U.S.C. l78«fX l))

"(1XA) Each State agency 
by a date specified by th 
administration for a fiscal y  

‘‘(B) To be eligible to rect 
year, a State agency must r 
the plan submitted for the fi 

"(C) The plan shall includ> 
"(i) a description of 

agency and the meth; 
supplemental foods un> 
accordance with standa 

“ (ii) a description cf t 
State agency;

"(iiii a plan to coordL 
special counseling ser 
nutrition education pro 
care, well-child care, ft 
counseling, child abuse 
with dependent childr*1 
health care programs: 

"iiv) a plan to provici 
and to meet the specie 
migrants and Indians;

•'(v.i a plan to expend 
the relevant fiscal year;

"(vi) a plan to Drovid 
unserved and ur.aerser 
are available to carry oi 

"(viii a plan to provic 
eligible persons most 
eligible women in the t 
mum extent practicable 

''(•••iii) such other inf 
“ (D) The Secretary may 

those parts o f a plan that i 
fiscal years.“ (E) The Secretary may 
person to participate 6im 
thorized under this section 
program authorized under 
Consumer Protection Act of

(b) A pplication —The ai 
apply to a plan submitted b
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D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A  T T O R N E Y  G E N E R A  L

STEVE CO W PER, GOVERNOR

P.O. BOX K— STATE CAPITOL 
JUNEAU. ALASKA 9981\ 
PHONE: (907) 465-360r

M a y  8 ,  1 9 8 7

H o n o r a b l e  A 1  A d a m s ,  C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
R o o m  5 0 9 ,  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  HB 2 9 0  - -  s a l e s  t a x / f o o d
c e r t i f i c a t e s  
O u r  f i l e :  7 7 3 - 8 7 - 0 1 4 1

D e a r  R e p r e s e n t a t i v e  A d a m s :

H o u s e  B i l l  2 9 0 ,  d e a l i n g  w i t h  s a l e s  t a x  o n  f o o d  p u r ­
c h a s e d  w i t h  c e r t i f i c a t e s  i s s u e d  u n d e r  t h e  s u p p l e m e n t a l  f o o d  p r o ­
g r a m  f o r  w o m e n ,  i n f a n t s ,  a n d  c h i l d r e n  ( W I C ) ,  i s  c u r r e n t l y  i n  y o u r  
c o m m i t t e e .  I t  i s  e x p l a i n e d  i n  t h e  g o v e r n o r ' s  A p r i l  2 3 ,  1 9 8 7
t r a n s m i t t a l  l e t t e r .  S e e  1 9 8 7  H . J . , p p .  9 4 5  a n d  9 4 6 .

T h e  g e n e r a l  r e v i s o r ' s  b i l l ,  t h e  l a t e s t  v e r s i o n  o f  w h i c h  
i s  HCS CSSB 1 0 7 ( J u d ) ,  w a s  p a s s e d  b y  t h e  H o u s e  y e s t e r d a y .  S e c ­
t i o n s  4 9 ,  5 1 ,  a n d  5 2  o f  t h e  l a t t e r  b i l l  a m e n d  s t a t u t e s  r e l a t e d  t o  
t h i s  p r o g r a m ,  s e c .  5 3  m a k e s  t h e  c h a n g e s  r e t r o a c t i v e  t o  O c t o b e r  1 ,  
1 9 8 6 ,  a n d  : ; e c .  8 5  p r o v i d e s  a n  i m m e d i a t e  e f f e c t i v e  d a t e .

T o  a v o i d  c o n f u s i o n ,  i t  w o u l d  b e  h e l p f u l  i f  y o u r  c o m m i t ­
t e e  w o u l d  a m e n d  HB 2 9 0  t o  c o n f o r m  t o  t h e  r e v i s o r ' s  b i l l .  F o r  
t h a t  p u r p o s e ,  I  am  a t t a c h i n g  a  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e ,  a s  
r e q u e s t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  No 
s u b s t a n t i v e  c h a n g e  i n  t h e  o r i g i n a l  HB 2 9 0  i s  m a d e  b y  t h i s  p r o ­
p o s a l .

A s s u m i n g  t h a t  t h e  S e n a t e  w i l l  c o n c u r  w i t h  t h e  H o u s e  
a m e n d m e n t s  a n d  t h a t  t h e  r e v i s o r ' s  b i l l  w i l l  b e  e n a c t e d ,  i t  i s  n o t  
n e c e s s a r y  t o  r e p e a t  t h e  r e v i s o r ' s  s e c .  4 9 ,  a m e n d i n g  AS 2 9 . 1 0 . -  
2 0 0 ( 4 3 ) ,  r e g a r d i n g  l i m i t a t i o n s  o n  h o m e  r u l e  m u n i c i p a l i t i e s .  N o r  
i s  i t  n e c e s s a r y  t o  r e p e a t  h i s  s e c .  5 1 ,  a m e n d i n g  AS 2 9 . 4 5 . 7 0 0 ( a ) ,  
r e g a r d i n g  c i t y  t a x e s .  S e c t i o n  1 o f  t h e  CS i s  t h e  s a m e  a s  s e c .  1 
o f  t h e  o r i g i n a l ,  a m e n d i n g  AS 2 9 . 4 5 . 6 5 0 ( f ) ,  r e g a r d i n g  b o r o u g h  t a x ­
e s .  A n d  s e c .  2 o f  t h i s  CS c o m b i n e s  t h e  r e v i s o r ' s  a p p r o a c h  w i t h  
t h e  s u b s t a n t i v e  a m e n d m e n t  p r o p o s e d  i n  s e c .  2 o f  t h e  o r i g i n a l  HB 
2 9 0 ,  r e g a r d i n g  c i t y  t a x e s .  T h e  r e v i s o r ' s  r e t r o a c t i  ; i t y  c l a u s e  
( s e c .  5 3 )  a n d  i m m e d i a t e - e f f e c t i v e - d a t e  c l a u s e  ( s e c .  <*35) a r e  n o t  
n e c e s s a r y  f o r  t h i s  b i l l .  S e c t i o n  3 ' s  J u l y  1 ,  1 9 8 7  i s  t h e  s a m e  a s  
i n  t h e  o r i g i n a l  HB 2 9 0 .
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A s  e x p l a i n e d  i n  t h e  A p r i l  3 0 ,  1 9 8 7  m em o f r o m  R e v i s o r  o f  
S t a t u t e s  D a v i d  D i e r d o r f f  t o  R e p r e s e n t a t i v e  J o h n  S u n d ,  t h e  r e v i ­
s o r ' s  c h a n g e s  m e r e l y  c o r r e c t  a  d r a f t i n g  e r r o r  i n  c h .  3 8 ,  SLA 
1 9 8 6 .  T h e y  m a k e  c l e a r  t h a t  t h e  1 9 8 6  a m e n d m e n t s  o n l y  e x e m p t  p u r ­
c h a s e s  m a d e  w i t h  f o o d  s t a m p s  f r o m  m u n i c i p a l  s a l e s  a n d  u s e  t a x e s .  
HB 2 9 0 ' s  c h a n g e s  m e r e l y  a d d  f o o d  p u r c h a s e d  u n d e r  t h e  WIC p r o g r a m .  
T h e  r e v i s o r ' s  c h a n g e s  w i l l  m e s h  n i c e l y  w i t h  t h e  A d m i n i s t r a t i o n ' s  
p r o p o s a l  i n  t h i s  c o m m i t t e e  s u b s t i t u t e .

T h a n k ,  y o u .

Y o u r s  t r u l y ,

GRACE BERG S CH AIB LE 
A T T O R N E Y ^ E N E R A ^ n  r

B y :  ~
A r t h u r  H .  P e t e r s o n  

A s s i s t a n t  A t t o r n e y  G e n e r a l

A H P : m d : l b

c c  w / e n c . :  H o n .  M y r a  M u n s o n ,  C o m m i s s i o n e r
D e p t ,  o f  H e a l t h  & S o c i a l  S e r v i c e s

D a v i d  D i e r d o r f f  
R e v i s o r  o f  S t a t u t e s  
L e g i s l a t i v e  A f f a i r s  A g e n c y

I r i s  B a r n e t t
A s s i s t a n t  A t t o r n e y  G e n e r a l  
H u m a n  S e r v i c e s  S e c t i o n  
J u n e a u
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For Today's Calendar
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O rig in a l Sponsor: Rules/Governor

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR HOUSE B ILL NO. 290 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A B ILL

6 For an Act e n t it le d : "An Act p ro h ib it in g  m unicipal sa les ta x  on purchases

7 made w ith  c e rta in  food c e r t i f ic a te s ;  and provid ing

8 fo r  an e f fe c t iv e  d a te ."

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1 . AS 2 9 .4 5 .6 5 0 ( f)  is  amended to  read:

11 ( f )  A borough may not le vy  and c o lle c t a sales ta x  on a purchase

12 made w ith  (1) food coupons, food stamps, or o th er type o f c e r t i f ic a te

13 issued under 7 U .S .C . 2011 - -  2025 (Food Stamp A c t) ; or (2) food

14 in s tru ment s ,  food vouchers, o r o th er type o f c e r t i f ic a te  issued under

15 42 U .S .C . 1786 (Special Supplemental Food Program fo r  Women, In fa n ts .

16 and C h ild re n ). This subsection a pp lies to  home ru le  and general law

17 m u n ic ip a lit ie s .

18 *  Sec. 2 . AS 29 .45 .700  is  amended by adding a new subsection to  read:

19 (d) A c ity  th a t le v ie s  and c o lle c ts  sales and use taxes under

20 (a) o f th is  section  may not le vy  and c o lle c t a sales ta x  on a purchase

21 made w ith  (1) food coupons, food stamps, or o ther types o f c e r t i f i -

22 cates issued under 7 U .S .C . 2011 - -  2025 (Food Stamp A c t) ; or (2) food

23 instrum ents, food vouchers, o r o th er type o f c e r t i f ic a te  issued under

24 42 U .S .C . 1786 (Specia l Supplemental Food Program fo r  Women, In fa n ts ,

25 and C h ild re n ). This subsection app lies to home ru le  and general law

26 m u n ic ip a lit ie s .

27 *  Sec. 3 . This Act takes e ffe c t J u ly  1 , 1987.

HB0290B -1- CSHB 290(Fin)
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T h e  H o n o r a b l e  Ben G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  

' P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  C o n­
sti tu t i o n ,  I am t r a n s m i t t i n g  a b i l l  p r o h i b i t i n g  m u n i c i p a l  
t a x a t i o n  o f  p u r c h a s e s  m a d e  w i t h  c e r t a i n  f o o d  c e r t i f i c a t e s  
( "vouchers," " i n s t r u m e n t s , "  etc.).

F o o d  c e r t i f i c a t e s  are v o u c h e r s  i s s u e d  b y  the s t ate w i t h  
m o n e y  p r o v i d e d  by  the U n i t e d  S t a t e s  D e p a r t m e n t  o f  A g r i c u l­
ture, F o o d  a n d  N u t r i t i o n  Service, u n d e r  the S p e c i a l  S u p p l e­
men t a l  F o o d  P r o g r a m  for Women, I n fants, and C h i l d r e n  (WIC 
p r o g r a m ) . The c e r t i f i c a t e s  are d i s t r i b u t e d  to l o w - i n c o m e  
p r e g n a n t  and p o s t p a r t u m  w o m e n  w h o  h a v e  n u t r i t i o n a l  d e f i­
ci e n c i e s  to e n a b l e  t h e m  to p u r c h a s e  fo o d  n e c e s s a r y  for t h e i r  
and t h e i r  c h i l d r e n ' s  n u t r i t i o n a l  w e l l - b e i n g .

In O c t o b e r  1986, C o n g r e s s  e n a c t e d  l e g i s l a t i o n  (P.L. 99-591) 
u n d e r  w h i c h  a s t a t e  is i n e l i g i b l e  t o  p a r t i c i p a t e  in the W I C  
p r o g r a m  if s tate or l ocal t a x e s  are c o l l e c t e d  o n  p u r c h a s e s  
m a d e  w i t h  W I C  f o o d  c e r t i f i c a t e s .  If a p p r o p r i a t e  a c t i o n  is 
not t a k e n  b e f o r e  O c t o b e r  1, 1987, A l a s k a  w i l l  be i n e l i g i b l e  
to p a r t i c i p a t e  in the W I C  p r o g r a m  d u r i n g  f e d e r a l  fiscal y e a r  
1988. A t  this time, N o m e  is the o n l y  c o m m u n i t y  in the s t ate 
p a r t i c i p a t i n g  in the W I C  p r o g r a m  t h a t  c h a r g e s  a s ales tax on 
W IC food items. T h o u g h  w e  c o u l d  r e t a i n  o u r  e l i g i b i l i t y  to 
p a r t i c i p a t e  in the W I C  p r o g r a m  b y  o b t a i n i n g  N o m e ' s  a g r e e m e n t  
to f o r e g o  tax on W I C  items, I am  r e q u e s t i n g  a s t a t u t o r y  p r o­
h i b i t i o n  to e n s u r e  th a t  no local t a x e s  are a s s e s s e d  on W I C  
items and that the state w i l l  r e m a i n  e l i g i b l e  to p a r t i c i p a t e  
in the W I C  program.

I urge your prompt passage




