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1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR HOUSE B ILL NO. 285 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t it le d : "An Act re la t in g  to  the issuance o f p r iv a te  a c t iv i t y

7 bonds; and p ro v id in g  fo r  an e f fe c t iv e  d a te ."

8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 37.15 is  amended by adding a new section  to  read:

10 ARTICLE 4 . PRIVATE ACTIVITY BONDS.

11 Sec. 3 7 .1 5 .6 0 0 . PRIVATE ACTIVITY BONDS. (a) As authorized

12 under 26 U .S .C . 146(e ), the s ta te  bond committee s h a ll a llo c a te  the

13 p r iv a te  a c t iv i t y  bond volume l im it  fo r  A laska . Each year a t le a s t 25

14 percent o f the l im i t  s h a ll be a llo ca ted  to  m u n ic ip a lit ie s . I f  the

15 committee determines th a t a p o rtio n  o f the l im it  a llo ca ted  to  m unici-

16 p a l i t ie s  w i l l  not be used by any m u n ic ip a lity  during th a t ye a r, the

17 committee may re a llo c a te  th a t p o rtio n .

18 (b) The committee may make a carryforw ard e le c tio n  under 26

19 U .S .C . 1 4 6 (f)  w ith  respect to  a l l  o r any p o rtio n  o f the p r iv a te  a c t iv -

0 i t y  bond volume l im i t ,  in c lu d in g  a llo c a tio n s  th a t lapse under (c) or

21 (d) o f th is  se c tio n .

22 (c) An amount a lloca ted  under (a) o f th is  sec tion  lapses on

23 December 30 o f the year in  which the a llo c a tio n  was made unless

24 (1) the e n t ity  th a t received the a llo c a tio n  uses i t  before

25 th a t da te ; or

26 (2) the amount a llo ca ted  is  the subject o f a carryforw ard

27 e le c tio n  under 26 U .S .C . 1 4 6 ( f) .

28 (d) The committee may adopt reg u la tio n s re la t in g  to the lapsing

29 o f amounts under (c ) o f th is  se c tio n . Regulations adopted under th is

HB0285C -1- CSHB 285(Fin)
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subsection may e s ta b lis h  times when a llo ca ted  amounts w i l l  lapse in  

a d d itio n  to  the time provided in  (c) o f th is  se c tio n .

(e) In  th is  se c tio n ,

(1) "p r iv a te  a c t iv i t y  bond" means a. bond described in  26 

U .S .C . 141;

(2) "p r iv a te  a c t iv i t y  bond volume l im it "  means the maximum 

amount o f p r iv a te  a c t iv i t y  bonds th a t may be issued under 26 U .S .C . 

146 during a calendar year in  Alaska by a l l  is s u e rs , in c lu d in g  the 

s ta te , m u n ic ip a lit ie s  in  the s ta te , and p u b lic  corporations th a t are 

agencies o f e ith e r  the s ta te  o r a m u n ic ip a lity  in  the s ta te .

Sec. 2 . AS 18 .56 .104  is  repealed.

Sec. 3 . Th is Act takes e f fe c t  immediately under AS 0 1 .1 0 .0 7 0 (c ) .

CSHB 2 8 5 (Fin) -2- HB0285C
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A M E N D M E N T

O f fe r e d  i n  th e  SENATE By th e  J u d i c i a r y  C om m itte e

TO: CSHB 285(F in a n ce )

Page 1 , l i n e s  9 - 10:

D e le te  a l l  m a t e r i a l

Page 1 , l i n e  1 1 :

D e le te  "S ec . 3 7 .15 .6 0 0 ."  

I n s e r t  "* S e c t io n  1 ."

Page 2 , a f t e r  l i n e  1 1 :

I n s e r t  a new b i l l  s e c t io n  t o  r e a d :

"* Sec. 3 . S e c t io n  1 o f  t h i s  A c t i s  r e p e a le d  J a n u a ry  1 , 1990 ."

Renumber th e  f o l l o w in g  b i l l  s e c t io n  a c c o r d in g ly .

- 1 - 5 / 1 5 / 8 7
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S T E V E  C Q W P E R

GOVE»t<aFi

S t a t e  o f  A l a s k a
□ f f i c e  o f  THE GDVEBMQFI 

J u n e a u

" V
'V'

j-,

A p r i l  19, 1987

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n eau, A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  C o n­
sti tu t i o n ,  I am t r a n s m i t t i n g  a b i l l  that w i l l  p e r m i t  the 
s t a t e  b o n d  c o m m i t t e e  to a l l o c a t e  the f e d eral v o l u m e  l i m i t a­
ti o n  for the i s s u a n c e  o f  t a x - e x e m p t  p r i v a t e  a c t i v i t y  b o nds 
in Alas k a .

B e f o r e  p a s s a g e  o f  the T a x  R e f o r m  A c t  o f  1986 (P.L. 99-514) 
by C o n g r e s s  la s t  year, t h e r e  was a $ 2 0 0 , 0 0 0 , 0 0 0  limit o n  the 
a m o u n t  o f  t a x - e x e m p t  i n d u s t r i a l  d e v e l o p m e n t  b o n d s  that c o u l d  
be i s s u e d  in A l a s k a  e a c h  y e a r  (26 U.S.C. 103(n)(4)) and a 
s e p a r a t e  $ 2 0 0 , 0 0 0 , 0 0 0  l i m i t  on  the a m o u n t  o f  t a x - e x e m p t  
m o r t g a g e  s u b s i d y  b o n d s  (not i n c l u d i n g  veter a n s '  m o r t g a g e  
bonds) t h a t  c o u l d  be i s s u e d  in A l a s k a  e a c h  y e a r  (26 U.S.C. 
1 0 3 A ( g ) ( 4 ) ) .  T h e  T a x  R e f o r m  A c t  of 1986 c o m b i n e d  t h o s e  two 
a m o u n t s  i n t o  a si n g l e  l imit w h i c h  for 1987 and 1988 w i l l  be 
$ 2 0 0 , 0 0 0 , 0 0 0  and for s u b s e q u e n t  y e a r s  w i l l  d e c l i n e  b e l o w  
t h a t  amount. 26 U.S.C. 146(d).

In sec. 1 of  the a t t a c h e d  bill, p r o p o s e d  AS  3 7 . 1 5 . 6 0 0  g i ves 
the s t a t e  b o n d  c o m m i t t e e  the a u t h o r i t y  to a l l o c a t e  the 
$ 2 0 0 , 0 0 0 , 0 0 0  c a p  a m o n g  e l i g i b l e  e n t i t i e s  in A l a s k a ,  i n c l u d­
ing m u n i c i p a l i t i e s .  T h i s  c h a n g e s  the p r a c t i c e  e s t a b l i s h e d  
by  G o v e r n o r  S h e f f i e l d ' s  N o v e m b e r  24, 1986 e x e c u t i v e  p r o c l a­
ma t i o n ,  w h i c h  a l l o c a t e d  the cap e q u a l l y  b e t w e e n  the A l a s k a  
I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  (AIDA) and the A l a s k a  H o u s­
ing F i n a n c e  C o r p o r a t i o n  ( A H F C ) . The a m o u n t  o f  t a x - e x e m p t  
b o n d s  a c t u a l l y  i s s u e d  e a c h  y e a r  b y  e a c h  o f  the e l i g i b l e  e n­
ti t i e s  c o u l d  b e  g r e a t e r  th a n  that a l l o c a t e d  by the b o n d  c o m­
mi t t e e  b e c a u s e  of v a r i o u s  e x e m p t i o n s  p e r m i t t e d  by federal 
tax law. F o r  e xample, u n d e r  26 U.S.C. 143(1), A H F C  m a y  i s­
sue $ 3 0 2 , 5 0 0 , 0 0 0  o f  t a x - e x e m p t  v e t e r a n s '  m o r t g a g e  b o n d s  per 
year, wh i c h ,  as m e n t i o n e d  e a r l i e r ,  are n o t  i n c l u d e d  in the 
$ 2 0 0 , 0 0 0 , 0 0 0  cap, and, u n d e r  26 U.S.C. 142, A I D A  m a y  issue 
u n l i m i t e d  a m o u n t s  o f  t a x - e x e m p t  bo n d s ,  n o t  i n c l u d e d  in the 
cap, for c e r t a i n  t y p e s  o f  " e x e m p t  f a c i l i t i e s "  —  subject, of 
co u rse, to the l i m i t a t i o n s  o f  s t a t e  law.
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A S  1 8 . 5 6 . 1 0 4  is r e p e a l e d  by  sec. 2 of  the bill. T h a t  s t a t­
ut e  a l l o c a t e s  to A HFC, u n d e r  26 U.S.C. 103A, the a m o u n t  of 
t a x - e x e m p t  m o r t g a g e  r e v e n u e  b o n d s  th a t  m a y  be  i s s u e d  in the 
state. B e c a u s e  t h a t  a l l o c a t i o n  is i n c o n s i s t e n t  w i t h  p r o­
p o s e d  AS 3 7 . 1 5 . 6 0 0  (sec. 1 of the bi l l ) ,  a n d  b e c a u s e  26 
U.S.C. 10 3 A  i t s e l f  w a s  r e p e a l e d  by the T a x  R e f o r m  A c t  of 
1986, AS 1 8 . 5 6 . 1 0 4  s h o u l d  be  repealed.

P a s s a g e  o f  t h i s  l e g i s l a t i o n  d u r i n g  t h i s  l e g i s l a t i v e  s e s s i o n  
is n e c e s s a r y  to p r e s e r v e  the s t a t e ' s  a u t h o r i t y  u n d e r  26 
U.S.C. 146(e) o v e r  b o n d  a c t i v i t y  a l l o c a t i o n s .  U n d e r  26 
U . S . C . 1 4 6 ( e ) (2), the g o v e r n o r ' s  a u t h o r i t y  to " p r oclaim" a 
b o n d  a c t i v i t y  a l l o c a t i o n  d i f f e r e n t  f r o m  the one set u n d e r  26 
U .S.C. 146(b) a n d  (c) t e r m i n a t e s  on D e c e m b e r  31, 1987. In 
t h e  a b s e n c e  o f  e n a c t m e n t  o f  a law this year, the a l l o c a t i o n  
formula, by  d e f a u l t ,  w i l l  r e v e r t  to the f e d eral formula, 
w h i c h  a l l o c a t e s  o n e - h a l f  o f  the t o t a l  v o l u m e  c a p  to the 
state and o n e - h a l f ,  on a p e r  c a p i t a  basis, to o t h e r  issu e r s  
in the state, i n c l u d i n g  m u n i c i p a l i t i e s .  26 U.S.C. 146(b) 
a n d  ( c ) .

U n d e r  the f e d e r a l  formula, t h e refore, $ 1 2 5 , 0 0 0 , 0 0 0  would, 
for t h e  m o s t  part, b e  s c a t t e r e d  a m o n g  the 150 o r  so m u n i c i­
pa l  e n t i t i e s  o f  A l a s k a .  B e c a u s e  of the s m a l l  p o p u l a t i o n  of 
m o s t  o f  t h o s e  e n t i t i e s ,  v e r y  l i t t l e  c o u l d  b e  a c c o m p l i s h e d .  
The f e d e r a l l y  a l l o c a t e d  ca p s  for the 113 s e c o n d  c lass ci t i e s  
wou l d ,  for exa m p l e ,  r a n g e  fr o m  $ 1 1 3 . 8 9  for K u p r e a n o f  to 
$ 1 0 , 2 2 5  for Bethel. The r e s u l t  o f  f a l l i n g  u n d e r  the f e d eral 
f o r m u l a  w o u l d  b e  s i m p l y  to w a s t e  a l a rge p a r t  o f  the v o l u m e  
c a p  in A l a s k a .  T o  preserve^tfi£\ s t a t e ' s  a u t h o r i t y  o v e r  the 
a l l o c a t i o n ,  I u r g e  y o u r  pz'ompt /and f a v o r a b l e  c o n s i d e r a t i o n  
o f  t h i s  l e g i s l a t i o n  d u r i n g  t h i s / s e s ^ i o r K

\  /BincertrTtaV/ti / .

^ t e v e  C o w p e  
G o v e r n o r
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IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 285 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A B ILL

For an Act e n t it le d : "An Act re la t in g  to  the issuance o f p r iv a te  a c t iv i t y

bonds; and p rov id in g  fo r  an e f fe c t iv e  d a te ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.15 is  amended by adding a new section  to  read: 

ARTICLE 4 . PRIVATE ACTIVITY BONDS.

Sec. 3 7 .1 5 .6 0 0 . PRIVATE ACTIVITY BONDS. (a) As authorized 

under 26 U .S .C . 1 4 6 (e ), the s ta te  bond committee s h a ll a llo c a te  the 

p r iv a te  a c t iv i t y  bond volume l im it  fo r  A la ska . Each year a t le a s t 25 

percent o f the l im i t  s h a ll be a llo ca ted  to  m u n ic ip a lit ie s . I f  the 

committee determines th a t a p o rtio n  o f the l im i t  a llo ca ted  to  m unici­

p a l i t ie s  w i l l  not be used by any m u n ic ip a lity  during th a t ye a r, the

committee may re a llo c a te  th a t p o rtio n .

(b) The committee may make a carryforw ard e le c tio n  under 26 

U .S .C . 1 4 6 (f)  w ith  respect to  a l l  o r any p o rtio n  o f the p r iv a te  a c t iv ­

i t y  bond volume l i m i t ,  in c lu d in g  a llo c a tio n s  th a t lapse under (c) or 

(d) o f th is  se c tio n .

(c) An amount a llo ca ted  under (a) o f th is  section  lapses on 

December 30 o f the year in  which the a llo c a tio n  was made unless

(1) the e n t ity  th a t received the a llo c a tio n  uses i t  before

th a t da te ; or

(2) the amount a llo ca ted  is  the sub ject o f a carryforw ard

e le c tio n  under 26 U .S .C . 1 4 6 ( f) .

(d) The committee may adopt re g u la tio n s re la t in g  to  the lapsing 

o f amounts under (c) o f th is  se c tio n . Regulations adopted under th is

HB0285C -1- CSHB 285(Fin)



subsection may e s ta b lish  times when a llo ca ted  amounts w i l l  lapse in  

a d d itio n  to  the time provided in  (c) o f th is  se c tio n .

(e) In  th is  se c tio n ,

(1) "p r iv a te  a c t iv i t y  bond" means a bond described in  26 

U .S .C . 141;

(2) "p r iv a te  a c t iv i t y  bond volume l im i t "  means the maximum 

amount o f p r iv a te  a c t iv i t y  bonds th a t may be issued under 26 U .S .C . 

146 during a calendar year in  A laska by a l l  is s u e rs , in c lu d in g  the 

s ta te , m u n ic ip a lit ie s  in  the s ta te , and p u b lic  corporations th a t are 

agencies o f e ith e r  the s ta te  o r a m u n ic ip a lity  in  the s ta te .

Sec. 2 . AS 18 .56 .104  is  repealed.

Sec. 3 . This Act takes e f fe c t  immediately under AS 0 1 .1 0 .0 7 0 (c ) .

CSHB 285(Fin) -2- HB0285C




