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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A ct entitled: "An A c t  r e l a t i n g  to i g n i t i o n  i n t e r l o c k  d e v i c e s . "

B E  IT E N A C T E D  B Y  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

*  S e c t i o n  1. AS 0 9 . 5 0 . 2 5 0  is a m e n d e d  to read:

Sec. 09.50.250. A C T I O N A B L E  C L A I M S  A G A I N S T  T H E  STATE. A  p e r s o n  

or c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i - c o n t r a c t , o r  t ort c l a i m  

against the s t ate m a y  b r i n g  an a c t i o n  a g a i n s t  the s t ate in t he s u p e r i­

or court. A  p e r s o n  w h o  m a y  p r e s e n t  t he c l a i m  u n d e r  AS  4 4 . 7 7  m a y  n ot 

b r i n g  an a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set out in  A S  4 4 . 7 7 . -  

040(c). A  p e r s o n  w h o  m a y  b r i n g  a n  a c t i o n  u n d e r  A S  3 6 . 3 0 . 5 6 0  -

36.30.695 m a y  n o t  b r i n g  an a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set out 

in A S  36.30.685. H o w ever, a n  [NO] a c t i o n  m a y  not be b r o u g h t  u n d e r  

this s e c t i o n  if the c l a i m

(1) is an a c t i o n  for tort, a n d  is b a s e d  u p o n  an  act or

o m i s s i o n  of an e m p l o y e e  of the state, e x e r c i s i n g  due care, i n  the

e x e c u t i o n  of a s t a t u t e  or r e g u l a t i o n ,  w h e t h e r  or n o t  t h e  s t a t u t e  or  

r e g u l a t i o n  is v a lid; o r  is a n  a c t i o n  f o r  tort, a n d  b a s e d  u p o n  the 

e x e r c i s e  or p e r f o r m a n c e  or the f a i l u r e  to e x e r c i s e  or  p e r f o r m  a d i s­

cr e t i o n a r y  f u n c t i o n  or  d uty o n  t h e  p a r t  of a s t ate a g e n c y  o r  an  e m­

plo y e e  of the state, w h e t h e r  or  n ot the d i s c r e t i o n  i n v o l v e d  is a b u sed;

(2) is for d a m a g e s  c a u s e d  b y  the i m p o s i t i o n  o r  e s t a b l i s h­

ment of a q u a r a n t i n e  b y  the state;

(3) aris e s  out of a s s ault, b a t tery, f a lse i m p r i s o n m e n t ,  

false arrest, m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  of  p r o cess, libel, s l a nder, 

m i s r e p r e s e n t a t i o n ,  deceit, or i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s ; or
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1 (4) a r i s e s  out of t he u s e  of an  i g n i t i o n  i n t e r l o c k  d e v i c e

2 c e r t i f i e d  u n d e r  AS  3 3 . 3 0 . 0 2 0 ( c ) .

3 *  Sec. 2. AS  11.76 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

4 Sec. 11.76.140. A V O I D A N C E  O F  I G N I T I O N  I N T E R L O C K  DEVICE. (a) A

5 p e r s o n  m a y  not k n o w i n g l y

6 (1) c i r c u m v e n t  or t a m p e r  w i t h  a n  i g n i t i o n  i n t e r l o c k  d e v i c e

7 in a m a n n e r  i n t e n d e d  to a l l o w  a p e r s o n  on  p r o b a t i o n  u n d e r  A S  1 2 . 5 5 . 1 0 2

8 to a v o i d  u s i n g  the d e v i c e ;  or

9 (2) rent, loan, or l e ase a m o t o r  v e h i c l e  to a p e r s o n  on

10 p r o b a t i o n  u n d e r  A S 12.55.102, u n l e s s  the v e h i c l e  is e q u i p p e d  w i t h  an

11 i g n i t i o n  i n t e r l o c k  d e v i c e  d e s c r i b e d  in A S  12.55.102.

12 (b) A  p e r s o n  c o n v i c t e d  of v i o l a t i n g  this s e c t i o n  is g u i l t y  of  a

13 v i o l a t i o n .

14 *  Sec. 3. AS 12.55 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

15 Sec. 12.55.102. A L C O H O L  R E L A T E D  OFFENSES. (a) The court m a y

16 o r d e r  as a c o n d i t i o n  of p r o b a t i o n  that a d e f e n d a n t  c o n v i c t e d  o f  a n

17 o f f e n s e  i n v o l v i n g  the use, c o n s u m p t i o n ,  or  p o s s e s s i o n  of a n  a l c o h o l i c

18 b e v e r a g e  m a y  not o p e r a t e  a m o t o r  v e h i c l e  d u r i n g  the p e r i o d  of pro-

19 b a t i o n  u n l e s s  the v e h i c l e  is e q u i p p e d  w i t h  a p r o p e r l y  f u n c t i o n i n g ,

20 m o n i t o r e d ,  a n d  m a i n t a i n e d  i g n i t i o n  i n t e r l o c k  device. A  c o n d i t i o n  of

21 p r o b a t i o n  i m p o s e d  u n d e r  this s u b s e c t i o n  t a kes e f f e c t  a f ter any p e r i o d

22 of l i c ense r e v o c a t i o n  i m p o s e d  u n d e r  AS  2 8 . 1 5 . 1 6 5 ( d )  or  2 8 . 1 5 . 1 8 1 ( c ) .

23 (b) T he court, in i m p o s i n g  p r o b a t i o n  u n d e r  (a) of this s e c tion,

24 m a y  a l l o w  the d e f e n d a n t  l i m i t e d  p r i v i l e g e s  to d r i v e  a m o t o r  v e h i c l e

25 w i t h o u t  an i g n i t i o n  i n t e r l o c k  d e v i c e  if the court d e t e r m i n e s  that t he

26 d e f e n d a n t  is r e q u i r e d  as a c o n d i t i o n  of e m p l o y m e n t  to d r i v e  a m o t o r

27 v e h i c l e  o w n e d  or l e a s e d  b y  th e  d e f e n d a n t ' s  e m p l o y e r  a nd t hat t he

28 d e f e n d a n t’s d r i v i n g  w i l l  not c r e a t e  s u b s t a n t i a l  danger. If the c o urt

29 i m p o s e s  p r o b a t i o n  d e s c r i b e d  by  this sub s e c t i o n ,  the c o urt s h a l l
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1 r e q u i r e  the d e f e n d a n t  to n o t i f y  t h e  d e f e n d a n t ' s  e m p l o y e r  of t he p r o b a -

2 tion, and shall r e q u i r e  t hat the d e f e n d a n t ,  w h i l e  d r i v i n g  the em-

3 p l o y e r ' s  v e h i c l e ,  c a r r y  a l e t t e r  f r o m  the e m p l o y e r  a u t h o r i z i n g  the

4 d e f e n d a n t  to d r i v e  that v e h i c l e .

5 (c) A  court i m p o s i n g  a c o n d i t i o n  of p r o b a t i o n  u n d e r  this s e c t i o n

6 s h all r e q u i r e  th e  s u r r e n d e r  of t he d r i v e r ' s  l i c e n s e  and s h all i s s u e  to

7 the d e f e n d a n t  a c e r t i f i c a t e  v a l i d  for the d u r a t i o n  of t h e  p r o b a t i o n  or

8 a cop y  of the d e f e n d a n t ' s  j u d g m e n t  of con v i c t i o n .  The d e f e n d a n t  s h a l l

9 b e a r  all costs a s s o c i a t e d  w i t h  f u l f i l l i n g  the c o n d i t i o n  of p r o b a t i o n ,

10 i n c l u d i n g  i n s t a l l a t i o n ,  repair, a n d  m o n i t o r i n g  of an i g n i t i o n  inter-

11 l ock device.

12 (d) The court m a y  i n c l u d e  t he cost of the i g n i t i o n  i n t e r l o c k

13 d e v i c e  as a part of th e  f ine r e q u i r e d  to be i m p o s e d  a g a i n s t  th e  d e fen-

14 dan t  u n d e r  AS  2 8 . 3 5 . 0 3 0 ( c )  or  2 8 . 3 5 . 0 3 2 ( g ) .

15 (e) I n  this section, " i g n i t i o n  i n t e r l o c k  .device" m e a n s  e q u i p m e n t

16 d e s i g n e d  to p r e v e n t  a m o t o r  v e h i c l e  f r o m  b e i n g  o p e r a t e d  by a p e r s o n

17 who has c o n s u m e d  an a l c o h o l i c  b e v e r a g e ,  a nd that h as b e e n  c e r t i f i e d  by

18 the c o m m i s s i o n e r  of c o r r e c t i o n s  u n d e r  A S  3 3 . 0 5.020.

19 * Sec. 4. A S  2 8 . 3 5 . 0 3 0 ( c )  is a m e n d e d  to read:

20 (c) U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the court s h all i m p o s e  a

21  m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  o f  not less t h a n  72 c o n s e c u t i v e  h o u r s

22 a nd a fine of n o t  less t h a n  $25 0  if t he p e r s o n  has not b e e n  p r e v i o u s l y

23 c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d

24 u n d e r  this or a n o t h e r  l aw or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r

25 e l e m e n t s  or r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  A S  2 8 . 3 5 . 0 3 2  or

26 a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  el e m e n t s .  U p o n

27 c o n v i c t i o n  u n d e r  this s e c t i o n  t he c o urt s h all i m p o s e  a m i n i m u m  sen-

28 t e n c e  of i m p r i s o n m e n t  of n o t  less t h a n  20 c o n s e c u t i v e  d a y s  a n d  a f ine

29 of n ot less t h a n  $500 if, w i t h i n  th e  p r e c e d i n g  10 y e ars, t he p e r s o n
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1 ha s  b e e n  p r e v i o u s l y  c o n v i c t e d  o nce i n  this or a n o t h e r  j u r i s d i c t i o n  of

2 d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this or a n o t h e r  law o r  o r d i n a n c e  w i t h

3 s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or  r e f u s a l  to submit to  a c h e m i c a l  test

4 u n d e r  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  law or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y

5 s i m i l a r  elements. U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the court s h all

6 i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of n ot less t h a n  30 c o n s e c u -

7 t i v e  d a y s  a nd a fine of n ot less t h a n  $ 1 , 0 0 0  if, w i t h i n  the p r e c e d i n g

8 10 years, the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  in  this or  a n o t h e r

9 j u r i s d i c t i o n  of m o r e  t h a n  one of the f o l l o w i n g  o f f e n s e s  or has m o r e

10 t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  of  o ne of the f o l l o w i n g  offenses:

11 (1) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this o r  a n o t h e r  l a w  or o r d i n a n c e

12 w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e ments: (2) r e f u s a l  to s u bmit to a chemi-

13 cal test u n d e r  AS 2 8 . 3 5 . 0 3 2  or  a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n -

14 t i a l l y  s i m i l a r  elements. The e x e c u t i o n  of  s e n t e n c e  m a y  n ot be sus-

15 p e n d e d  n o r  m a y  p r o b a t i o n  be g r a n t e d  e x c e p t  o n  c o n d i t i o n  that the

16 m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  this s e c t i o n  is served. P r o b a t i o n

17 m a y  be c o n d i t i o n e d  as p r o v i d e d  in A S  12.55.102. I m p o s i t i o n  of sen-

18 t e nce m a y  not be s u s p e n d e d .  I n  a d d i t i o n ,  if the o f f e n s e  i n v o l v e d

19 d r i v i n g  a m o t o r  v e h i c l e  f or w h i c h  a d r i v e r ' s  license is r e q u ired, the

20 p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h all be r e v o k e d  in a c c o r d a n c e  w i t h  A S  28.-

21 1 5 . 1 8 1  a nd the v e h i c l e  u s e d  in c o m m i s s i o n  of t he o f f e n s e  m a y  be  for-

22 f e i t e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 .  In a d d i t i o n ,  t he court s h a l l  order, a n d  a

23 p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  s h all u n d e rtake, f or a t e r m  spec-

24 i f i e d  b y  the court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  or r e h a b i l i t a -

25 t i o n  that the court, a f t e r  c o n s i d e r a t i o n  of  a n y  i n f o r m a t i o n  c o m p i l e d

26 u n d e r  (d) of this s e c t i o n ,  finds a p p r o p r i a t e .

27 * Sec. 5. AS 2 8 . 3 5 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

28 (h) N o t w i t h s t a n d i n g  (c) of  this section, if the court i m p o s e s

29 p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2  t he c o u r t  m a y  r e d u c e  the fine r e q u i r e d  to
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be  i m p o s e d  u n d e r  (c) of  thi s  s e c t i o n  by  t he cost of  the i g n i t i o n  

i n t e r l o c k  device.

* Sec. 6. AS 2 8 . 3 5 . 0 3 2 ( g )  is a m e n d e d  to read:

(g) U p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  this section, t he court 

s h all impose a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of  not less t h a n  72 

c o n s e c u t i v e  h o u r s  a n d  a fine of not less t h a n  $250 if t he p e r s o n  has 

not b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  of 

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  or a n o t h e r  law or  o r d i­

n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or  r e f u s a l  to s u b m i t  to a 

c h e m i c a l  test u n d e r  this s e c t i o n  or a n o t h e r  law or o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m ents. U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the 

court shall impo s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of  not less t han 

20 c o n s e c u t i v e  day s  a n d  a fine of  not less t h a n  $500 if, w i t h i n  the 

p r e c e d i n g  10 years, t he p e r s o n  h as b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  in 

this or a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

AS  2 8 . 3 5 . 0 3 0  or a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

el e m e n t s  or  r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  this s e c t i o n  or 

a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  el e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  this s e c t i o n  th e  c o u r t  s h a l l  i m pose a m i n i m u m  s e n­

tenc e  of i m p r i s o n m e n t  of n ot less t h a n  30 c o n s e c u t i v e  d a y s  a n d  a fine 

of n ot less t h a n  $1,000, if, w i t h i n  t h e  p r e v i o u s  10 years, t h e  p e r s o n  

has b e e n  p r e v i o u s l y  c o n v i c t e d  in  this or  a n o t h e r  j u r i s d i c t i o n  of m o r e  

t h a n  one of the f o l l o w i n g  o f f e n s e s  or  h as m o r e  t h a n  o n c e  b e e n  p r e v i­

ou s l y  c o n v i c t e d  of o ne of the f o l l o w i n g  offenses: (1) d r i v i n g  w h i l e

i n t o x i c a t e d  u n d e r  AS 2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  or o r d i n a n c e  w i t h  s u b­

sta n t i a l l y  s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  to subm i t  to a c h e m i c a l  test 

u n d e r  this s e c t i o n  or a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  elements. T h e  e x e c u t i o n  of s e n t e n c e  m ay n ot be s u s p e n d e d  n o r  

m a y  p r o b a t i o n  be g r a n t e d  e x c e p t  o n  c o n d i t i o n  that the m i n i m u m
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i m p r i s o n m e n t  p r o v i d e d  in t his s e c t i o n  is served. P r o b a t i o n  m a y  be 

c o n d i t i o n e d  as p r o v i d e d  in A S  12 . 5 5 . 1 0 2 .  I m p o s i t i o n  of s e n t e n c e  m a y  

no t be s u s p ended. If the o f f e n s e  i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e  f or 

w h i c h  a d r i v e r ' s  license is r e q uired, t he p e r s o n ' s  d r i v e r ' s  l i c e n s e  

s h a l l  be r e v o k e d  u n d e r  AS 2 8 . 1 5 . 1 8 1 .  I n  ad d i t i o n ,  t he c o urt s h a l l  

order, a nd a p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  shall u n d e r t a k e ,  for 

a t e r m  s p e c i f i e d  by the court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  or 

r e h a b i l i t a t i o n  that the court, a f t e r  c o n s i d e r a t i o n  of a n y  i n f o r m a t i o n  

c o m p i l e d  u n d e r  (h) of this section, f i nds a p p r o p r i a t e .  The s e n t e n c e  

i m p o s e d  b y  the court u n d e r  this s u b s e c t i o n  s h all r u n  c o n s e c u t i v e l y  

w i t h  any o t h e r  s e n t e n c e  of i m p r i s o n m e n t  i m p o s e d  on the c o m m i t t e d  

person.

*  Sec. 7. A S  2 8 . 3 5 . 0 3 2  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(k) N o t w i t h s t a n d i n g  (g) of this section, if the court i m p o s e s  

p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2  the court m a y  r e d u c e  the fin e  r e q u i r e d  to 

be i m p o s e d  u n d e r  (g) of this s e c t i o n  by the cost of the i g n i t i o n  

i n t e r l o c k  device.

* Sec. 8. A S  3 3 . 0 5 . 0 2 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) The c o m m i s s i o n e r  s h all by r e g u l a t i o n  e s t a b l i s h  s t a n d a r d s  for 

c a l i b r a t i o n ,  c e r t i f i c a t i o n ,  m a i n t e n a n c e ,  and m o n i t o r i n g  of i g n i t i o n  

i n t e r l o c k  d e v i c e s  r e q u i r e d  as a c o n d i t i o n  of p r o b a t i o n  u n d e r  AS  12.-

55.102. T h e  m a n u f a c t u r e r  of  t h e  i n t e r l o c k  i g n i t i o n  d e v i c e  s h all 

r e i m b u r s e  the s t ate f or the cost of c e r t i f i c a t i o n .  T h e  d e p a r t m e n t  

s h all n o t i f y  the m a n u f a c t u r e r  of the i g n i t i o n  i n t e r l o c k  d e v i c e  w h e n  

the d e v i c e  is certified.

(d) The c o m m i s s i o n e r  m a y  not c e r t i f y  an i g n i t i o n  i n t e r l o c k  

d e v i c e  u n l e s s  the d e v i c e  d i s p l a y s  a label w a r n i n g  that a p e r s o n  c i r­

cum v e n t i n g  or t a m p e r i n g  w i t h  the d e v i c e  in v i o l a t i o n  of  AS 1 1 . 7 6 . 1 4 0  

is g u i l t y  of a v i o l a t i o n .

C S H B  261(J u d )  -6- H B 0 2 6 1 C
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