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Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis
CSHB 245 (Judiciary)
01/27/88

Assumptions:

1. The bill will be effective for the 1089 dividend.

2. Per the Department of Corrections, there are approximately 3,200 felons
who would be incarcerated during part or all of a given fiscal year.

3. The Department of Corrections will provide the Department of Revenue with
a list, via magnetic tape, which includes:

a. All persons, including full name, birthdate, and social security
number, who were incarcerated during all or part of the previous
fiscal year for a felony conviction. This list will be provided by

August 1 of each year.
Program Summary:

The Department of Revenue will use the list provided in assumption 3(a) to

match against the PFD file. Any person who files an application and who
appears on that list will be denied their dividend. A denial notice will be
sent to the applicant, with notice of right to appeal. If appeals are

forthcoming, the Permanent Fund Dividend Division will hold informal
conferences, and where requested by the applicant, the Commissioner will hold
formal hearings and represent the Department in court. This is expected to
generate approximately 2,000 additional denials 1in the first year, with a
Ot"creasing number in subsequent years, as felons realize that they are
ineligible for the dividend.

The Department of Revenue will include in the dividend calculation the total
number of incarcerated felons as provided by Corrections.

1. Positions:

1 FPT Document Processor 1, R7,
@ $2158.82/mo. including salary
and benefits for 1 month = $2.2

This position will assist in the
determination of filings by felons
and in the processing and mailing
of denial notices, appeals, and
correspondence. Reduced by half

in the second and subsequent years.
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Other Expenditures:
a. Travel: None.
b. Contractual:

Printing costs and postage for
2,000 additional denial notices,
appeal forms and envelopes.
Reduced by half in second and
subsequent years.

C. Supplies: None.
d. Equipment: Use existing.
TOTAL COST

$3.3



Offered: 1/22/88 5-0701L
Referred: Finance

Original sponsors: Barnes, Adams,
Collins, et al.

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 245 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Acil entitled: "An Act relating to permanent fund dividends for
individuals incarcerated after conviction for a

felony; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.23.005 is amended by adding a new subsection to
read:
) Notwithstanding the provisions of (a) - (c) off this section,
an individual who has been convicted of a felony is not eligible for a
permanent fund dividend for a year when, during all or part of the
fiscal year ending June 30 of the current year, as a result of the
conviction the individual 1is incarcerated. This subsection applies
whether or not the individual has applied for the dividend.
* Sec. 2. AS 43.23.025 is amended by adding a new subsection to read:
(b) For the purpose of calculating the amount of a permanent
fund dividend under (a) of this section, an individual who is 1ineli—
gible to receive a dividend under AS 43.23.005(d) is counted as an
eligible individual whether or not the individual has applied for the
dividend.
* Sec. 3. AS 43.23.055 is amended to read:
Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall
(1) annually pay permanent fund dividends from the dividend
fund;
(2) adopt regulations under the Administrative Procedure

Act (AS 44.62) that establish procedures and time limits for claiming

HB0245C -1- CSHB 245 (Jud)
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a permanent fund dividend; the department shall set thetime limit for
applications for permanent fund dividends so that the number of eli—
gible applicants is determined by October 1 of the yearfor which the
dividend is declared and permanent fund dividends for a year are paid
before April 30 of the year following that year;

(3) adopt regulations under the Administrative Procedure
Act (AS 44.62) that establish procedures and time limits for an indi—
vidual upon emancipation or upon reaching majority to apply for perma—
nent fund dividends not received during minority because the parent,
guardian, or other authorized representative did not apply on behalf
of the individual; [AND]

(4) assist residents of the state, particularly in rural
areas, who because of language, disability, or inaccessibility to
public transportation need assistance to establish eligibility and to
apply for permanent fund dividends”

(5) annually determine, 1in cooperation with the Department
of Corrections, the number and identity of individuals ineligible for
a permanent fund dividend under AS 43.23.005(d); and

(6) adopt regulations that are necessary to implement
AS 43.23.005(d).

* Sec. 4. This Act applies only to eligibility for permanent fund
dividends for years after 1988.

* Sec. 5. It is the intent of the legislature that an amount approxi-
mately equal to the money that would otherwise be paid as permanent fund
dividends to individuals determined to be ineligible under AS 43.23.005(d),
as enacted by sec. 1 of this Act, be appropriated annually from the divi-
dend fund to the crime victim compensation fund (AS 18.67.162) to carry out
the purposes of AS 18.67.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

CSHB 245 (Jud) -2- HB0245C
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Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis
CSHB 245 (Judiciary)
01/27/08

Assumptions:

1. The bill will be effective for the 1089 dividend.

2. Per the Department of Corrections, there are approximately 3,200 felons
who would be 1incarcerated during part or all of a given fiscal year.

,3. The Department of Corrections will provide the Department of Revenue with
a list, via magnetic tape, which includes:

a. All persons, including full name, birthdate, and social security
number, who were 1incarcerated during all or part of the previous
fiscal year for a felony conviction. This list will be provided by

August 1 of each year.
Program Summary:

The Department of Revenue will use the list provided in assumption 3(a) to
match against the PFD file. Any person who files an application and who
appears on that list will be denied their dividend. A denial notice will be
sent to the applicant, with notice of right to appeal. If appeals are
forthcoming, the Permanent Fund Dividend Division will hold informal
conferences, and where requested by the applicant, the Commissioner will hold
formal hearings and represent the Department in court. This 1is expected to
generate approximately 2,000 additional denials in the first year, with a
decreasing number 1in subsequent years, as felons realize that they are
ineligible for the dividend.

The Department of Revenue will include in the dividend calculation the total
number of Incarcerated felons as provided by Corrections.

1. Positions:

1 PPT Document Processor 1, R7,
@ $2158.82/mo. including salary
and benefits for 1 month = $2.2

This position will assist in the
determination of filings by felons
and in the processing and mailing
of denial notices, appeals, and
correspondence. Reduced by half

in the second and subsequent years.
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Other Expenditures:

a.

b.

Travel: None.
Contractual:

Printing costs and postage for
2,000 additional denial notices,
appeal forms and envelopes.
Reduced by half in second and
subsequent years.

Supplies: None.
Equipment: Use existing.
TOTAL COST
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Representative Ramona Barns

Pouch V
Juneau,AK 99811,

Dear Ramona,

I would like you to have this petition in support of your
bill,HB245. This petition is signed by Correctional Officers

who see first hand what use these checks go for. When the

first batch of checks are recieved,commi®sary purchases increase

to over $13,000. The inmates purchase colar TV % ,stereos”,electric
guitars,personal computers,etc.,etc. They even assign thier checks
to other inmates to pay-off gambeling debts,sex debts,and drug

debts (i.e. Inmate Kozeroff assigned PFD to Inmate Kusmider,check

#511159) .

I can assure you that they do not send it to thier spouses,dependant
children, or thier victims. It should also be noted that inmates

can work and be paid while incarcerated,but a vast number choose

to sleep all day and play cards and watch cable TV,(which the

State provides) all night.

Inmate Cordell Boyd and Inmate Winona Fletcher savagely murdered

Tom and Ann Facio and Emelia Elliott in thier Anchorage home in
April of 1985. Both recieved 297 year sentences. The State of

Alaska now houses,feeds,clothes,provides free medical and dental
care,cable TV,and numerous other programs for these two. Do we
really owe them them a share in Alaska®s productivity? 1 wonder

what Tom,Ann,and Emelia would say? Well,Alaska Correctional Officers

say,"No"and hope Legislators vote that way.

Thank you.

nncTA"Tmt
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Alaska Statutes Supplement $ 43.23.065

Provision, see 522 ch. 99. SLA 1985 in  amendment substituted "October" for
he Temporary and Special Acts, "December” in paragraph i2).
Effect of amendments. — The 1984

Sec. 43.23.065. Exemption of permanent fund dividends, (a)
Except as provided in <b> of this section, 50 percent of the annual
permanent fund dividend payable to an individual is exempt from
levy, execution, garnishment, attachment, orany other remedy for the
collection of debt. This exemption applies to an eligible individual’s
permanent fund dividend both before and after payment is made to
the individual.

th) An exemption is notavailable under this section for permanent
fund dividends taken to satisfy

U> child support obligations required by court order or decision of
the child support enforcement agency under AS 4723140 —
4723220,

(2) court ordered restitution under AS 1255045 — 1255051 or
12.55.100:

(3) a court ordered probation fee under AS 1255.105; or

(41 a debt owed by an eligible individual to an agency of the state,
unless the debtis contested and an appeal is pending, or the time lim it
for filing an appeal has not expired.

(c) Claims listed in (b) of this section have priority in the order

listed over other claims on a permanent fund dividend. (§ 1ch 102
SLA 1982:am § 1ch 157 SLA 1984; am § 57 SLA 1985; am § 67 ch
138 SLA 1986)

Revisor's notes. — Sections 12 and 13, 12,55.045 — 12.55.051 or 12.55.100. A
ch. 99. SLA 1985, amend this section and  child support obligation under (1) of this
add new th' and (¢>. The amendments are ~ section ias priority over a debt owed to an
effective 1f £ 1 ch. 99, SLA 1985 IS re- agency of the staté, and a permanent fund
pealed tsee $ 25. ch. 99, SLA 1985). If the  dividend maz not be taken to satisfy a

amendments become law. the section will  debt under (2) of this section until an

read: "ia) Fifty percent of a cash perma-
nent fund dividend payment is exempt
from levy, execution, garnlshment, at-
tachment. or any other rémedy for the col-
lection of debt. This exemption applies to
an eligible individual's permanent fund
dividend both before and after payment is
made to the individual, An exemption is
not available under this section for cash
?ermanen,t fund.dividend Fa ments taken
0 satjsfy iI> child support oblj atlonfs re-
quired bv court order or deciion of the
child_su ?ort enforcement agencv under
AS 47.23.140 - 47.23.220: (2] 'a debt owed
by an eligible individual to an agency of
the state, unless the debt is conteSted and
an appeal 1S pending, or the time limit for
fI|In? an appeal has_not expired; or 3§
court ordered restitution * under

partion of the dividend necessary to sat-
{gfl%/ea child support obligation has been

n.
. "(b) The department shall require an
individual to take 100 percent of the per-
manent fund dividend in cash if the de-
partment receives a levy, execution, gar-
nishment, attachment or other legal rem-
edg for the collection of a Past, ue deht
described In (a)(1) or (2) of this section.

"(c) The courts of this state may. as a
condition ofany civil 1udsqment or restitu-
tion order under 'AS 1255045 —

12.55.051 or 12.55.100. ret .ire the defen-

dant to take the defendant's permanent
fund dividend In cash. ,
Section 22. ch. 99, SLA 1985 Erowdes
for an adyisory vote to be held at the gen-
eral election in 1986. For the text of that

244

§43.23.0
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April 24, 1987

Representative Niilo Koponen
P.0. Box V
Juneau, AK 99811

Oear Representative Koponen:

I*"m going to have a tough time getting anyone to listen, but 1 have to try.
HR13- anH SB177, the proposal to use prisoners® dividend funds for some—
thing other than giving it to the prisoner, 1is wrong. Maybe wrong is the
wrong word; hciv about unjust since everyone talks about being just.

First, the "sentence" imposed by the court did not say five years and $5,000.
plus your permanent fund dividend for the next five years. Secondly, the
sentence imposed did not say 5 years and $5,000. plus whatever expenses the
State 1incurs in keeping you 1in prison. Third, the sentence imposed varied
from individual to individual, depending on the crime committed. Let"s say
Sam is serving ten years for breaking into a ladie"s home and raping her;
Joe 1is serv.-.ng a five-year term for driving drunk, causing an accident in
which someone was seriously hurt; Jim is serving a two-year term for shop-—
lifting an $8,000. Rolex watch. The sentence imposed was different but is
now amended by HB13 and SB177 to say they each give up their permanent fund
dividend. Fourth, the legislature keeps getting into the judicial process
further and further. Whatever happended to "separation of powers" theory?
We have presumptive sentences, which 1 doubt you could get one judge in the
United States to agree with, dictated by the legislative action. Now the
legislative branch wants to dictate monetary penalties (that is exactly what
HB13 and SB177 will do.

I would also wager that not more than 10 House or Senate members voting an
this bill have ever visited one of our correctional facilities for more than
"a guided tour". For example, what percentage of the inmates have families
that bring them needed items, 1i.e. underwear, shirts, pants, shoes, socks,
hairbrushes, deodorant, and the other things we use 1in our daily lives?
What percentage of the inmates have more than a few dollars in their ac—
counts to buy these things, plus cigarettes, treats, sodas, etc., on the
approximately 50 cents per hour they make while in prison? What percen—
tage of the prisoners are still wearing the same clothes they came in with?
The answer to those questions should be disturbing if you knew the truth.
Contrary to what you may have been told, the facility | am familiar with
doesn*t provide any of those things - the inmates must purchase them from
the Company Store. Inmates are not allowed to borrow each other®s clothes,
even for a short period of time, while they wash and dry the ones they had



on. In many, many, many cases the dividend check 1is the year-round source

of income to provide these necessities. Finally, the hope of many of these
inmates is to have enough saved when tney do get released to get a place to
live and a means of transportation. The approximately 50 cents per hour

they earn will never amount to (1) a months rent in advance (2) a deposit
on the electric/telephone bill (3) the second-hand "junker"™ with minimum
insurance to get back and forth to work. The dividend at least gives thenm

hope.

Finally, just how much "justice" do we want? Too many of us who have never
committed a crime seem to think the criminal deserves everything bad we can

dish out. Prison, the loss of freedom, 1is only one of the penalties a crim—
inal must pay. A felon loses his/her citizenship rights - many job oppor—
tunities are closed to them for a lifetime because of bonding requirements-
many friends and relatives no longer will socialize with them - families

are separated and sometimes permanently divided (especially where children
are concerned) - and certainly the criminal 1is financially reduced to ruin
with legal costs and fines assessed before prison begins. The power to dig
in one more time - to deliver one more punishment - is just too great for
some people to leave alone! Besides, who cares what happens to the prisoner?
Even if they complain, who cares? They deserve what they get - right?

Well, | say it"s WRONG and | hope someone listens!

v

L.S. (Dusty) Rhodes
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STEVE COWPER, GOVERNOR

REPLY TO:

(11031 W 4th AVENUE

SUITE 200

ANCHORAGE . ALASKA 99501-1994
OFFICE OF THEATTORNEY GENERAL PHONE: (907) 276-3550

[ ISsENATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
1988 FAIRBANKS. ALASKA (9701-4679

DEPARTMENT OF L AW

January 29,

| P.0. BOX K- STATE CAPITOL
JUNEAU. ALASKA 9SC1 i-0300
The Honorable Al Adams PHONE: (307) 465-3600

Representative, State of Alaska
Chairman, House Finance Committee
P.O. Box V

Juneau, AK 99811

Re: CSHB 245(Jud); permanent fund
dividends for felons

Dear Representative Adams:

You have requested an update of my letter of March 2,
1987, to Representative Ramona Barnes; concerning a draft bill
proposing to make incarcerated felons ineligible for permanent
fund dividends. The draft bill was subsequently introduced as
HB 245.

We continue to believe that the bill is constitutional,
although we recognize that constitutional issues may exist in
denying permanent fund dividends to incarcerated felons. We also
repeat that, at the present time, the Department of Law has no
opinion on the merits of this proposed legislation.

In my March 2, 1987 letter, | suggested a number of
minor changes to the draft bill. All of these changes are
incorporated in CSHB 245 (Jud), and I have no further

recommendations at this time.
I hope this answers your questions.
Sincerely yours,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

fvey'W. Bush
stant Attorney General

JWB:nb
cc: Honorable Ramona Barnes

Royce Weller, Special Assistant
Department of Revenue

DEPARTMENT OF LAW LEGAL OPTNTON



Offered: 1/22/88 5 0701L
Referred: Finance

Original sponsors: Barnes, Adams,

Collins, et al.

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 245 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION
A BIlLL
For an Act entitled: "An Act relating to permanent fund dividends for
individuals incarcerated after conviction for a
felony; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.005 is amended by adding a new subsection to
read:

(d) N otw ithstanding the provisions o f (a) - (c) o f this section,
an individual who has been convicted of a felony is not eligible for a
permanent fund dividend for a year when, during all or part o f the
fiscal year ending June 30 o f the current year, as a result o f the
conviction the individual is incarcerated. This subsection applies
w hether or not the individual has applied for the dividend.

* Sec. 2. AS 43.23.025 is amended by adding a new subsection to read:

(b) For the purpose of calculating the amount o f a permanent
fund dividend under (a) o f this section, an individual w ho is ineli-
gible to receive a dividend under AS 43.23.0065¢(d) is counted as an
eligible individual w hether or not the individual has applied for the
dividend.

* Sec. 3. AS 43.23.0655 is amended to read:
Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall
(1) tm ually pay permanent fund dividends from the dividend
fund;
(2) adopt regulations under the Administrative Procedure
Act (AS 44 .62) that estab lish procedures and tim e lim its for claiming

HB0245C -1- CSHB 245 (Jud)
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a permanent fund dividend; the department s hall set the tim e lim it for
applications for permanent fund dividends s 0 that the number o f e Ii-
gible applicants is determined by October 1 of the year for which the
dividend is declared and permanent fund dividends for a year are paid
before April 30 of the year following that year;

(3) adopt regulations under the A dministrative Procedure
Act (AS 44 .62) that establish procedures and time limits for an indi-
vidual upon emancipation or upon reaching majority to apply for perma-
nent fund dividends not received during minority because the parent,
guardian, or other authorized representative did not apply on behalf
of the individual,; [AND]

(4) assist residents o f the state, particularly in rural
areas who because of language, disability, or inaccessibility to
public transportation need assistance to establish eligibility and to
apply for permanent fund dividends?

(5) annually determine, in cooperation w ith the Department
of Corrections, the number and identity o f individuals ineligible for
a permanent fund dividend under AS 43.23.005¢(d); and

(6) adopt regulations that are necessary to
AS 43.23.005¢(d).

* Sec 4 This Act applies only to eligibility for permanent fund
dividends for years after 1988.

* Sec 5 It is the intent o f the legislature that an amount approxi-
mately equal to the money that would otherw ise be paid as permanent fund
dividends to individuals determined to be ineligible under AS 43.23.005¢(d),
as enacted by sec 1 of this Act, be appropriated annually from the divi-
dend fund to the crime victim compensation fund (AS 18.67.162) to carry out

the purposes
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