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BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 231
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Eagle River Greenbelt land
exchange; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE AND LEGISLATIVE FINDINGS. (a) The purposes of

this Act are to acquire a greenbelt along Eagle River intheMunicipality
of Anchorage to be managed as part of Chugach State Park,toresolve the
issue of the state's use of Eklutna, Inc., land at EagleRiver Campground

and the Thunderbird Falls parking lot, and to transfer state land in down-

town Anchorage to private ownership.

(b) The legislature finds that there are importantrecreational,
scenic, and environmental values along Eagle River. The legislature also
finds that the Eagle River Greenbelt land exchange described in sec. 2 of

this Act will promote economic vitality through private development in
downtown Anchorage. The legislature further finds, based on extensive
public review, that the Eagle River Greenbelt land exchange is a matter of
statewide significance and is in the general public interest.

* Sec. 2. APPROVAL OF LAND EXCHANGE. The legislature approves the land
exchange contract entered into by the State of Alaska, Department of
Natural Resources, and Eklutna, Inc. on March, 6, 1987, ADL 223175.

* Sec. 3. AS 41.21.121(12) is amended to read:

(12) Township 16 North, Range 1 West, Seward Meridian
Section 25: NE1/4SE1/4SE1/4 and N1/2SE1/4SE1/4SE1/4; and
Tract B, Thunderbird Heights Subdivision, as shown on Plat

77-226, Anchorage Recording District, October 10, 1977

HB0231A -1- HB 231



* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

HB 231 -2- HB0231A
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FACT SHEET ON THE EAGLE RIVER GREENBELT LAND EXCHANGE (ADL 223175)

Preliminary Exchange Agreement

-signed by Eklutna, Inc and the State on 8/13/85

-proposed exchange of all or part of Block 112a for an ERGB and T-bird
Falls parking lot

Appraisal
-approved on 1/16/87
—8erformed by Black-Smith and Richards, Inc.
-Values:
-Block 112a: $8,600,000
-ERGB: $9,103,300 Total
-T-bird falls parking lot: $31,300
-#1. Roop Road: $73,000
-#2. South Fork greenbelt: $72,000
-#3. Viewshed: $220,000
-#4. Viewshed: $110,000

Preliminary agreement
-State will acquire ERGB, including Parcels #1 and 2, and T-bird
Falls; and 1 year option on #3 & 4.
-Eklutna will acquire Block 112a, and $173,300 in cash.

Status of $1,000,000 appropriation
-$1,000,000 appropriated for acquisition of ERGB

650.000 restricted by Gov Sheffield

350.000 remainder

23.000 appraisal for ERGB

10.000 appraisal for Gross waterfalls >

173,300 cash needed to purchase T-birds Falls-, and #1 and 2

143,700 needed for survey of ERGB for conveyanceand title insurance
-Release of the $650,000 would allow purchase of viewsheds #3 and 4,
survey of same, and negotiations to proceed on waterfall properties
-Must realize that revenue projections are gloomy and the release of this
money might not rank high against other priorities.

Schedule

-Public hearings 2/18 7:00 at Eagle River Library, Chugiak CCS Building,
and Loussac Library

-Record remains open until 3/4

-If E}QSI negotiations are successful, binding agreement will be signed

on ;

-Legislature must affirmatively approve the exchange because state®s assets
are more than $5,000,000.
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Chugiak-Eagle River

Chamber of Com m erce

P.0. Box 770353 / Ea”~lt River, Alaska 09577

"PLACE OF MANY PLACES"

January 2 3, 1987

T he H onorable Steve Ccwoper
G overnor o f A laska
Pouch A

Juneau, A laska 99811

Dear G overnor Cowwper:

The go al o f the Chugiak-Eagle R iver Chamber o f Commerce is
the improvement o f the economic health o f owur community.
Seldom can this g o al b e realized w ithout giving up something
in return . The B oard o f D irectors feels th at the community
and the S tate o f A laska have been o ffered just such an
opportunity w ith the development plans proposed by E klutna
Inc. and D r. R ogner. ~ ~ —

Two key elements are necessary to insure the sucecess o f this
dgyp:Topni'ght. First is the S tate"'s acquisition o f the E agle

R iver G reen B elt and second is securing a long term lease fo
the use or H ighland M ountain and Gordon Lyon M ountain as
downnhill s ki slopes.

The G reen B elt acquisition is a proposed sw ap o f E klutna Inc.
land, located along the E agle R iver, for state land located
in A nchorage. Permits to use the s ki slopes woill be by
negotiated lease for use o f Chugach S tate Park land. The
Board o f D irectors sees the successful completion o f these
agreements as one way to encourage economic development and

increase -ourism in our community.



Governor Steve Cowper
Page 2

At the January 23, 1987 meeting of the Chugiak-Eagle River
Chamber of Commerce the 3oard of Directors unanimously
aE?roved a resolution cupporting the development plans of
Eklutna Inc. and Dr. Rogner. We would stronglK encourage
that you support such development as being in the best
interests of all the people of Alaska and use all the good
efforts of your office to insure it’s timely approval.

Sincerely,
"Stephen R. Punch, President

enclosure: Resolution 87-01

cc: Commissioner Tony Smith
Department of Commerce and Economic Development
Pouch D
Juneau, Alaska 99811

Commissioner Judy Brady
Department of Natural Resources
Pouch M

Juneau, Alaska 99811

Senator Rick Halford

Pouch V
Juneau, Alaska 99811

Senator Tim Kelly
Pouch V
Juneau, Alaska 99811

Representative Randy Phillips
Pouch V
Juneau, Alaska 99811

Representative Sam Cotton
Pouch V
Juneau, Alaska 99811

Eklutna Inc.
550 W. 7th, Suite 1550
Anchorage, Alaska 99501



Chugiak-Eagle River
Cham©ber of Commerce

P.0. Box 770353 / Eagle River, Alaska 99577

«PLACE OF MANY PLACES"

RESOLUTION 87-01
EAGLE RIVER ECONOMIC DEVELOPMENT

WHEREAS, Knakanen Inc., the wholly owned subsidiary of
Eklutna Inc., and Dr. Robert Rogner have entered
into a joint venture partnership to develop a 1500
room resort complex on 103 acre tract located along
the South Fork of Eagle River, and

WHEREAS, the use of the slopes of Highland Mountain and
Gordon Lyon Mountain, for downhill ski runs, 1is
crucial to insure a world class resort complex, and

WHEREAS, the creation of the Eagle River Green Belt, which
will be an extension of Chugach State Park, will
allow canoeing, rafting, hiking and other tourist

uses, and

WHEREAS, the construction of this complex will bring 170
million dollars into the States economy and create
2000 local jobs as well as many other tourist
related jobs,

NOW THEREFORE BE IT RESOLVED that the Chugiak-Eagle River
Chamber of Commerce enthusiastically endorses the
granting of a lease for the use of State Park land
for the proposed downhill ski areas,

BE IT FURTHER RESOLVED that the Chugiak-Eagle River Chamber
of Commerce strongly supports the acquisition of
the Eagle River Green Belt as an addition to the
Chugach State Park.

APPROVED BY THE Chugiak-Eagle River Chamber of Commerce

Board of Directors this = dav of ,
1987.

Stephen R. Punch, President



FINAL EXCHANGE AGREEMENT
ACL 223175

Eklutna, Inc. and State of Alaska
Eagle River Gresncelt

This final exchange agreement for the negotiated exchange of lands is made by
and between Eklutna, Inc. (herein referred to as "Eklutna") whose aadress is
550 West Seventh Ave., Suite 1550, Anchorage, Alaska 99501 and the State or'
Alaska, Department of Natural Resources (herein referred to as "the state")
whose address is P.O. eox 107005, Anchorage, Alaska 99510.

RECITALS

1. This exchange is being made pursuant to AS 38.50 and Section 22(f) of the
Alaska Native Claims Settlement Act as amended (43 USC § 1621(f)) and
other authority.

2. The Commissioner of Natural Resources is authorized to exchange state land
pursuant to AS 38.50 and Il AAC 67.200-.280, subject to the requirement
for legislative approval under AS 38.50.140.

3. The President of Eklutna has been authorized by resolution of the Board of
Directors #1986-A dated August 12, 1986 to enter into this agreement.

4. The Commissioner of Natural Resources has found that the requirements of
AS 38.50 and 11 AAC 67.200-.280 have been satisfied. The Commissioner has
found in a written best interest finding dated March 6, 1987, that this
exchange, as proposed in the Preliminary Exchange Agreement dated August

13, 1986, and as modified by Addendum #1 to the Preliminary Exchange
Agreement dated January 16, 1987, best serves the interests of the-state
by furthering the goals of Chugach State Park as stated in AS 41.21.121.

5. The Commissioner has found that this exchange is consistent with the
Alaska Coastal Management Program.

AGREEMENT

The parties hereby agree as fallows:
5. Conveyance by Eklutna.

a. Eklutna will convey the surface estate, subject to reservations and
exceotions contained in the patents, the land described in Attachment
A containing aDoroximateiy 3558 acres. This land was acquired by
E<lutna by United States Patents 50-79-0094, 50-79-0149, and



Final Exchange Agreement

ADL 223175

Eklutna, Inc. and State of Alaska
Eagle River Greenbelt

Page Two

OsSL
OSL
OSL
OSL
OSL
OSL
OSL
OSL
OsSL
OSL
OsSL

OSL

b. Eklutna will grant the state an option to acquire the surface estate
in the land descriced below for the values shown. The option must be
exercised in writing hy the state before May 1, 1988; provided,
however, that if sufficient funds in Capital Improvement Project
account number 39454 are made available before July 1, 1987, the state
must exercise its aotion before August 1, 1987.

Subunit No. 3, $220,000

T1AN, RIW, S.M. Section 19: That oortion of N1/2NE1/4 and NE1/ANW1/4
lying south of the north boundary of the 11 (b)(3) easement
(EIN 1 09). Containing approximately 94 acres.

Subunit No. 4, $110,000

T1AN, R1W, S.M. Section 20: That portion of NE1/ANW1/4 and NW1/ANE1/4
lying south of the north boundary of the 17(b)(3) easement (EIN 1 09)
and north of the unimproved dirt road lying approximately 600 feet
south and generally paralleling the said 17(b)(3) easement (EIN 1

09). Containing approximately 28 acres.

Conveyance by the state.

The state will convey Lot 1A, Clock 112A, Anchorage Original Townsite, as
shown on plat 84-375 filed in the Anchorage Recording Office on October
16, 1984 subject to the mineral reservation described in AS 38.05.125;
containing approximately 4.39 acres. The state has closed these lands to
mineral entry effective November 28, 1986. These lands were acquired by
the state under the following actions:

771 Lot 1, 81k 112 C.A. No. 3AN-82-09440
772 Lot 2, 81k 112 C.A. No. 3AN-32-09410
773 Lot 3, 81k 112 C.A. NO. 3AN-82-09459
774 Lot 4-A, 81k 112 C.A. No. 3AN-82-09404
775 Lots 7, 8, 9, 10, 11 4 12, Blk 112 C.A. No. 3AN-82-09A05
776  Lots 1A 4 2C, 81k 113 C.A. No. 3AN-32-09A09
777 Lot 3, WI/2 Lot 2, EI/2 Lot 4, 81k 113 C.A. No. 3AN-32-09753
778 Lot 5, WI/2 Lot 4, Blk 113 C.A. No. 3AN-32-C9438
779 Lot 6, 31k 113 g C.A. No. 3AN-82—9752
780 Lot 7, 31k 113 C.A. No. 3AM—2-09408
781 Lots 3, 11 4 South 95 of Lot 12, 31k 113 C.A. Mo. 7AN-82—9407

782 Lots 9 4 10, 31k 113 Warranty "sea datec
11/15/82 Anchorage
Recording Office
Seek 313, Pg 0342



Final Exchange Agreement
ACL 223175

Eklutna, Inc. and State of Alaska
Eagle River Greenbelt

Page Three

OSL 783 North A5' of Lot 12, Blk 113 C.A. Mo. 3AN-32-09406

Vacation of streets and alleys’ througn Plat 8A-375

resubriivisicn

8. Reservations and third party interests cn the surface estate to ce
conveyed by Eklutna.

The reservations and third party interests on the surface estate
(including subunits No. 3 4 a) to be conveyed by Eklutna are described in
Attachment 3.

9. Reservations and third party interests on land to be conveyed by the state.
The state will reserve only thoseinterests required by 38.05.125 and the
plat of survey 3A-375. There are no third party interests in the land.

10. Equalization of values.

The appraised fair market value of the land offered by Eklutna identified
in Attachment A is $8,773,300.

The appraised fair market value of the land offered by the state
identified above is $8,600,0CO.

The state will pay the difference in value of $173,300 in cash to Eklutna
within 30 days of the effective dateof the legislative act approving this
exchange.

11. Survey.

The-state will pay the cost of surveying the land it is to acquire from
Eklutna to the extent required for the transfer of legal title. The land
to be acquired by Eklutna requires no additional survey.

12. Future Encumbrances.

Each party agrees not to encumber the lands orooosed to be exchanged or
conveyed to the other party under this agreement and not to alter
substantially the physical condition of the lanes proposed to be exchanged

or conveyed except to the extent required by law or uccn the written
consent of -the ocher party.



Final Exchanae Aareeme.nt

ACL 223175

Eklutna, Inc. and Stats cf Alaska
Eagle River Gree.ncelt
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13.

14.

Transfer of Management Rights and Equitable Title.

The parties agree that upon the effective date of legislation aoproving
this exchange, equitable title in the lanas to be conveyed by the state
will be deemed to vest in Eklutna and Eklutna will thereafter have
possession and management resccnsibilities for the lands. Similarly, ucon
the effective date of legislation approving this exchange, equitable title
in the lanas to be conveyed by Eklutna will be deemed to vest in the state
and the state will thereafter have possession and management
responsibilities for those lands.

From and aftur the effective date of legislation aporoving the exchange,
Eklutna, Inc. shall defend and save the state harmless frcm any and all
claims for damages or cause cf action at law or in equity, re3l or
suoposed, mature or immature, that arise uoon or in connection with the
land to which Eklutna, Inc. receives possessory rights; provided, however,
that the state will retain sole responsibility for the structures
presently located cn the land which will be removed prior to July 1, 1987.

Frcm and after the effective date of legislation aoproving the exchange,
the state shall defend and save Eklutna, Inc. harmless from any and all
claims for damages or cause of action at law or in equity, real or
supposed, mature or immature, that arise upon or in connection with the
land to which the state receives possessory rights; provided, however,
that Eklutna will retain sole responsibility for the adjudication and
resolution of any claims concerning the land made pursuant to section
14(c) of the Alaska Native Claims Settlement Act, 43 USC § 1613(c).

Exchange of Deeds.

No later than thirty days after the Department of Natural Resources
notifies Eklutna that all surveys necessary for the conveyance of legal
title have been comoleted, each party will deliver to the other a draft
quitclaim deed pracosed to be executed ta implement this exchange. Within
ten days thereafter, each party will review the draft deed and notify the
other of any objections to the proposed form of the deed. As soon as
practicable after any objections have been resolved to the mutual
satisfaction of the parties, the final deeds necessary to implement this
exchange will be executed and delivered. Concurrent with the exchange of
deeds, title insurance in the amount of 33,600,CO0.CD acceptable to
Eklutna will be provided to Eklutna for the land it is to receive. The
costs of the title insurance will be paid by tne state.



Final Exchange Agreement
ACL 223175

Eklutna, Inc. and State of Alaska

£sgie Fiver Greenbelt
Page Five

15.

15.

17.

13.

19.

Effective Date.

This agreement shall become effective uoon its execution by both parties,
and i'ts effective date shall be the date uccn wnicn the last oarty signs
the agreement, out performance of the ooligations of oaragrsons 6, 7, 13
and 14 of this agreement are exoressly conditioned uoon the enactment of

legislation by the Alaska legislature approving and ratifying this
agreement.

Cancellation.

In the event that legislation by the Alaska legislature approving and
ratifying this agreement is not enacteo prior to July 1, 1937, then either
party may cancel this agreement upon thirty days written notice to the
other party.

Amendments.

Any amendment, modification, or supplementation of this agreement must be
in writing and signed by both parties. Further, any amendment,
modification, or suDolementation that materially amends the amount or
value of the interests exchanged will be subject to approval by the Alaska
legislature.

W aiver.

Neither party will be deemed to have waived any right, term, or condition
of this agreement unless the waiver is in writing and signed by an
authorized o fficial of the party. Any failure of either party to object
to or to seek a remedy of any violation by the other party of any
provision of this agreement shall not be deemed a waiver of or an estoppel
against any future right to object to or to seek a remedy of a subsequent
violation, whether the later violation is of the same or another provision.

Notices.

Anynotices, demands, or other communications underthis agreement shall
be in writing, andshall be deemed given if delivered in person or sent
through the United States Postal Service by registered or certified mail
as follows:

a. if to Eklutna: Eklutna, Inc.
550 west 7th Avenue
Suita 1550
Anchorage, Alaska 59501



Fir.al Exchange Agreement

ACL 223175
Eklutna, Inc. and State of Alaska
Eagle Fiver Greenbelt
Pace Six
b. if tc the stare: Director

Alaska Division cf Land and Water ManaGement
P.O. Sox 107CC5
Anchorage, Alaska 99510

20. Interpretation.

a.

This agreement will be constructed anc enforced in accordance with and
governed by the laws of the State of Alaska.

Seth Eklutna and tne state are jointly anc eauaiiy responsible for the
drafting of this agreement and conseuqgentiy. an amciauity, if any, may
net be construed against one party or the other as its drafter. This
agreement will be construed independently of any draft documents.

The captions used in this agreement are for convenience only and will
not control or affect the meaning or construction of any of its
provisions.

This agreement incorporates Attachments A and 3 which are referred to
herein.

This agreement contains the entire agreement and understanding of the
parties with resoect to its subject matter. Any oral resoresentatiens
made by either party during the negotiations of this agreement which
are not incorporated by writing into this agreement are not binding.

The terms of this agreement shall be binding upon and inure to the
benefit of, and be enforceable by, the representatives and successors
of the parties.

Any lawsuit arising out of or related in any way to this agreement
must be brought in Anchorage, Alaska. The parties waive any
objections to venue being located in Anchorage, Alaska.



Final Exchancs Aareement

ACL 223175

Eklutna, Inc.lana State of Alaska
Eaala River Greenbelt
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h. If any legal action or other proceeding is brought for the enforcement
of this agreement, or because of an alleged disoute, breach, default,
or misrepresentation in connection with any cf the provisions of this
agreement, the prevailing party or parties shall be entitled tc
recover reasonable attorneys' fees, at trial and uoon acoeal, in
addition to any relief to which it or they may be entitled.

SnATE CF ALASKA

Judith M. Braay, Commissioner Date

STATE CF ALASKA )
Ss.
Third Judicial District )

THIS IS TO cERTIFY that an this day of fa( 0 - , 19%j_, before

me appeared RicAfincf £e F t * of the Department of.........
Natural Resources or cne btate of Alaska, wno executed the foregoing-Final....J/ .y

Exchange Agreement and acknowledged voluntarily signing the same. />£<e"

A Y
Notary Public in ana for tne Scare of A-laska;

W Commission Expires: My Cammii«ion S*p»»i
K Gasoof-G0,-1/G3 b



Final Exchancs Agreement
ACL 223175 "

Eklutna, Inc. and Stats of Alaska
Eagle River Greenbelt

Pace Eight

EKLUTNA, INC.

QjzidLz. /o [ <?2%-y
Ceccie Fullenwiaer, President Date
STATE CF ALASKA )

Judicial District ) SS-

THIS IS TO CERTIFY that on this day cf , 19a2/7,
defers me apoeared Ae ajt* to me known ana known to me to
be the person named in and wno executsa the dccume.nt and acknowledged
voluntarily signing the same. -

%% 0

Notary Puolic"lh and for the Stats qt>-Alaska
My Commission Expires: /- 9/ \'m .

A <gLX—

Lee Stepnan;Vice Prssicsnt Date /'
STATE OF ALASKA )
J/ )ss. e e
3 ~ Judicial District )
THIS IS TO CERTIFY that on this day of 19 2
before me appeared jCze. tome known and known to me to

be the person named in and yho executed the document and acknowledged
voluntarily signing the same.

Notary Puolitr'lh and for the State of Alaska
My Commission Expires: y-r-f- 9/
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ATTACHMENT A

Sklucna lands to be acquired by che State as shown on map (Exhibit A and

Exhibic D) and described as follows:

TIMN, R2K, S.M.

Section 13: Tract 1-3 Eagleridge Subdivision Phase B as shown on plat
83-252 filled in Anchorage Recording District on July 13, 1983; Tract A-1,
proposed Somerset Terrace Estaces (now redesignated as Tract D, Denaina
Estates Subdivision Preliminary). Included in this parcel 1is the portion
of the proposed Eagle River Road bridge crossing sice, DOT/PF project
numbers A84381/53121 (parcel 27C as shown in Exhibic C). Including the

bed of Eagle River.

T14N, Ely, S.M.

Section lo: That portion of the S;SVi excluding the uplands rounded by

the left bans of Eagle River and the right bank of

River. Including the bed of Eagle River and tributaries,



Section 17: All Land upland of the right bank of Eagle River to a line
being 12.5 feet northerly and parallel to a line brushed and flagged for a
trail centerline as shown on Exhibit 3-1, to be platted with the boundary
survey, and all land upland of the left bank of Eagle River. Including

the bed of Eagle River.

Section 13: All chat part of Tract 1-C Parkview Terrace East Subdivision
Tracts 1-A, 1-3 and 1-C as shown on plat 86-120 recorded in Anchorage
Recording Discrict on July 15, 1986, lying south of Tract E and Tract 2 cf
Parkview Terrace Subdivision, as shown on plat 35-158, and its
intersection wich a line being 12.5 feet northerly and parallel co a crail
centerline shown on Exhibit B-2, co be placted with the boundary survey,
excluding that portion souch of the north boundary of the 17(b)(3)
easement (EIN 1 D9). Included in the above description is the proposed
Eagle River Road bridge crossing site, DOT/PF project uumbers A84381/53121

(parcel 27C as shown in Exhibic. C). Including che bed of Eagle River.

Section 19: All land within chat portion of GLO Lot 1, N~NEk and NEiINWi
lying north of the north boundary of the 17(b)(3) easement (EIN 1 D9).

Including che bed of Eagle River.

Section 20: All land within che NWKkNEk and N~ANWi 1lying north of che north
boundary of che 17(b)(3) easement (EIN 1 09); EA~NEIcCSELNEi Chat portion
within 200 feec of che left bank of che Souch Fork of Eagle River.

Including che bed of Eagle River.



Section 21: NEi; chac portion of the NEiSEi lying north of the north
boundary of the 17(b)(3) easement (EIN 1 09); chat portion of che NASEiSEi
lying north of che north boundary of the 17(b)(3) easement (EIN 1 D9); the

NVi excluding che following two metes and bounds parcels:

Parcel 1

Commencing at che NW corner cf Section 21; thence East along che North
line of said Section 21, 440.00 feet more or less to the thread of the
Souch Fork of Eagle River che true point of beginning; thence East
along che North section line of Section 21 co the point of
intersection with che line of ordinary high water on Che left bank of
Eagle River; thence in a southeasterly direction along che line of
ordinary high water of the left bank of Eagle River, 1,575 feet more
or less co a point lying 1,615 feec East of che West line of Seccion
21; thence Souch on a line parallel to and 1,615 feet easterly of che
West line of Section 21, 494,48 feec; thence S 54= 51"30" E, 802.76
feet; thence Souch, 350.00 feet; thence S 36 17" E, 624.27 feet more
or less to a point on the North-South Center of Section 21 line;
thence Souch along said line 220.04 feec more or less to che C |\
corner; thence West along che Easc-We3t cencerline of Section 21,
2,090.00 feec co che thread of the Souch Fork of Eagle River; thence
in a northwesterly direction following che bends and turns of said
thread, 2,638 feec more or less co a point on che westerly line of

Section 21; thence North along said Section Line 131.06 feec more or



less co che iacarseccion of che thread of said scream which is
approximately South 395.23 feec from che Northwest corner of Section
21; thence 1in a northeasterly direction along the thread, of the Souch
Fork of Eagle River, 778 feec more or less co che true point of

beginning and containing 96 acres more or less.

Parcel 2
That portion of che SwkSWkNWk lying westerly of a line locaced 200
feec west of che left bank of che Souch Fork of Eagle Elver containing

5 acres more or 1iess.

Including che bed of Eagle Elver.

Section 22: That portion of land wichin che S% excluding chat portion
souch of che north boundary of che 17(b)(3) easement (EIN 1 D9).

Including che bed of Eagle River.

Section 23: SkNWkSWk, SkSEkSEk all land south of the Eagle River Road
right-of-way; and that portion cf land described as follows: 3earing from
che C-N-SW1/64 approximately S53<20°"E for approximately 3,215 feet co a
poinc 150 feec north of che EI1/16 corner common co Sections 23and 26
excluding those lands northeast of che above mentioned line. Including

che bed of Eagle River.

Section 24: All lane soucr. of the ioucr. boundary of the Eagle River Eoac

right-of-way.



Section 25: Than portion of land lying southerly and westerly of che
following described boundary: Beginning at a corner common co Section 25,
30, 21 and 36; cher.ce north approximately 1,250 fee: along che section
line connon to Sections 25 and 30 co a point; then west approximately
1,520 feec co a pcir.c; then northwest approximately N433 . for 1,200 feec
Co a point; then northwest approximately ;'S0a vV 500 feec to a poinc;
cner.ce northeast approximately N47* 2 600 feec to a poinc chat intersects
the Eagle River Road right-of-way; then northwest along che souch boundary
of the Eagle River Road right-of-way co che section line common co
Sections 24 and 25. Including the bed of Eagle River.

Section 26: Al lands within Nk, EkSEk, NEKSEKSWiSEk, NEKSWKSEK,
NKNW-kSWKSEK, WkSEK, EKNEKSWi, NEKSWKNEKSWK, NW-KNEKSWK, EKNEKNW-KSVK,
JWKNEKNWKSWi, and NEKNWKNWKStfe. Including the bed or Eagle River.

Section 27:  NkNEk, NkSEKNEk, NKSkSEKNEk, SEKSEKSEKNEK, NEKSKKNEK,
NKNW-kSWKNEK, NKNEKNWK, EKSEKNEKNWk, NWKSEKNEKNWK, NEKSWKNEKNWK,
NEKNEKNWKNWK a Il land north of che north boundary of the 17(b)(3) easement
(EIN 1 09).

Section 35: NEKNEKNEK, NEKNWKNEKNEK,

Section 36: That portion of land within NEk, NKNEKSEk, SEKNEiSck,
NKSWKNEKSEK, N'*NEKSEKSSK, SEKNEKSEKSEK, NEKNWKSEK, NEKNWKNWKSEK,
NISEKSEKNNK, .NERSEKNWS>, SKNNKSEKNW-K, Stf-kiw-kSE.T-k, NEKNWK, NiNEKSNKNVk.
EXNAKNWAK, - SEKSNKNWKNWEK,  NKSNkNWkrrtk, anc %k NWkNWk — Including the bed cf
Eagle River.
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Section 30: Ail Lands souch of che Eagle River Road right-of-way.

Including che bed of Eagle River and braided channels.

Section 31: That portion cf land within che excluding chose lands
northeast of che souch boundary of che Eagle River Road righc-of-way;
Efcift, and GLO Locs 1, 2, 3 and 5. Including che bed of Eagle River and

braided channels.

Section 32: Lands described as follows: 3eginning ac a corner common co
Sections 31 and 32, T14JJ, R1lE, Sections 5 and 6, T13N, RLE; thence north
90a E approximacely 1,330 feec along che seccion line co a poinc; chen
norchwesc approximacely M33< W 1640 feec co a poinc; chen norcheasc
approximacely N8* E for 440 feec co a poinc; chen norchwesc approximacely
N63a M= for 550 feec co a poinc on che seccion line common co Sections 31

and 32 chen souch along the seccion line common co Sections 31 and 32 co

che poinc of beginning.

Ti6M, R1W, S_M.
Seccion 25: Tract 3, Thunderbird Heights Subdivision as shown on plat
77-226 filed in che Anchorage Recording Discricc on October 10, 1977, as

shown on Exhibic D. Containing approximacely 1.09 acres.

The cocai lands described above concain approximacely 3,553 acres.
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Eklutna File

R/W 431

R/W *33

R/W 435

*

ATTACHMENT 3

DOCUMENTED ENCUMBRANCES OF RECORD

Easement to DOTSPF for Eagle River bridge
crossing. Variable length and width.
21.6389 acres. DOT&PF project file

AB8438/53121.

Easement to Matanuska Electric Assn., 1Inc.
for a transmission and distribution line.
Parallels section line in Section 13,
T14N,R2W,S .M. 15 feet on each side of pole

centerline. Lies partially within R/W *31.

Easement reserved to Eklutna, Inc. for a
sewer and waterline crossing. 40 feet wide.
This line is not built. It is involved in
Corps of Engineer permit =07i-0YD-4-360429.
Most of this alignment lies within Eklutna,

Inc. R/W =31.
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permanent easement for a natural gas pipeline

for ENSTAR Natural Gas Company.

Latter of Entry to DCT&PF to do soil
investigation work for the proposed Hiland

Road/Eagle River road project.

Plat restrictions pertaining to use of lands
within Tract A-i for Somerset Terrace Estates
(Preliminary) now redesignated as Tract D,

Dena"ina Estates (Preliminary/final).

Plat restrictions pertaining to use of lands
within Tract 1-3 for Zagleridge Subdivision -

Phase 3 per plat *83-252.

Plat restrictions pertaining to use of land
within Tract 1-C, Parkview Terrace East

Subdivision Tracts 1i-A, 1-3, 1-C per plat



R/W *39&40

R/W 413

9.

10.

11.

12.

SIN 61 (3LM Fils *AA25015). This 1is a
100-fcot wide electric transmission easement
extending easterly from Section 19,
T14N,RIW,5.M. to Section 15, T14N,R1W,5.M.
This powerline is often referred to as the

Briggs Transmission line.

A 30-foot wide (15 feet each side of
centerline) electric distribution line for
Matanuska Electric Assn., Inc. within the
52NW4 of Section 21, T14N,R1W,S.M. The
east-west leg of this line lies within the

i00-foot wide easement identified as SIN 61.

SIN 1. A 60-foot wide easement for the Lower
Eagle River Trail shown on the (J.S.G.S.
Quandrangle Wap. This road extends from
Section 24. T14N,R2W,S_.M. easterly and
southeasterly through Section 31,

T14N,R1E,S.M.

EIN 59. A 60-fcot wide easement for oid

Eagle River Road on the north side of the
river. This oid read is separate from the
existing Eagle River Road tnat is upgraded

and maintained by DGTSRF.
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A right-of-way A-046425, twenty-five (25)°
feet each side of che centerline located in
Sections 22,24,25, T14N,R1W,5.M. and Sections
jo0,31,32, T14N,R12,S.M. Ffor an electric
distribution line for the Matanusxa Electric
Association, 1Inc. This oowerline parallels
the Eagle River Road and in many instances

lies within the road right-of-way.

An electric oowerline easement 30 feet wide
identified by 3LM casefile number A015987
traversing Tract 3, 3lock 3, Thunderbird
Heights Subdivision, Plat * 77-226 filed 1in

Anchorage Recording District.

A 50 foot right-of-way for an existing trail
from the 0ld Glenn Highway to lands patented
to the State of Alaska to provide access to
Thunderbird Falls. The right-of-way
traverses Tract 3, 3lock 3, Thunderbird
Heights Subdivision, Plat * 77-225 filed in

Anchorage Recording District.



UNDOCUMENTED OR UNAUTHORIZED ENCUMBRANCES

1. The Eklund homestead litigation (A79-326 Civil) and Carr
homestead litigation (A79-336 Civil) are within Section 32,
T14N,R1E,S.M. These are homestead claims that were denied to
the applicants by the 3ureau of Land Management. The plaintiffs
have lost in the District Court. The 9th Circuit Court affirmed

the District Court, but a petition for rehearing is pending.

2. The Donnelly homestead dispute 1is within the £2 of Section
25, T14N,R1W,S.M. Donnelly also claims to have a right to land

under 814(c)(l) of the Alaska Native Claims Settlement Act.

The Federal District Court has ruled against Donnelly on his
claims, but has not yet entered an appealable judgement.
However, Donnelly has already filed a Notice of Appeal to the

9th Circuit Court of Appeals.

3. The Lee homestead litigation is within the NW4 of Section
25, T14N,R1W,S.M. and has been joined with the iklund and Carr
cases referred to in (1) above. The Lee 14(c)(l) claim has been

joined with the Donnelly case referred to in (2) above.



4. The Mclntyre homestead litigation is within Section 23,
TIN,RIW,S.M. McIntyre lost his claim for a homestead in the 9th
Circuit Court. The District Court still has before it his
claim under 814(c)(l) of The Alaska Native Claims Settlement
Act. Mclntyre has expanded his 14(c)(1) claim beyond the

boundaries of his homestead claim.

5. There may be claims for right-of-access to homestead lands
to the south of the ANCSA 17(b) easement SIN 1-D9. The
homesteaders built their roads long before ANCSA but the 3LM did
not reserve these lesser easements in the patent. Eklutna, Inc.

does not have a list of who those users might be.

6. There appears to be a telephone line buried along the
section line common to Section 13, T14N,R2W,S.M. and Section 18,
T14N,R1IW,S.M., also Section 24, T14N,R2W,S.M. and Section 19,
T14N,RIW,S.M. Eklutna, Inc. has contacted the Matanuska
Telephone Association on many occasions to determine if they had
an easement of record. None has been provided, however, they

did apparently apply for an easement at one time.

State of Alaska Department of Natural Resources has Eagie River
Campground improvements located within Tract A-1 of Somerset
Terrace Estates (Preliminary). The area is in the former W2NW2

Secticn 13, T14N,R2W,3.M.

Eklutna, Inc. 1is net aware of any otr.er known underground

entries on the proposed greenoelt lands.



EASEMENTS 3EING RESERVED BY EKLUTNA. INC

Excepting and reserving to Eklutna, Inc. and its assigns:

1. The 17(b)(3) easement for EIN 1 D9 reserved in Patent No.
50-79-0094 will be expanded from the current 50-foot width to
100 feet where it passes through lands acquired by the state
pursuant to this agreement to accommodate a future public road
and public utilities. This easement can be adjusted to provide

for a more desirable alignment.

2. Lands identified by Municipality of Anchorage permit 34-6003
in the SW4, Sec 13, T14N,R1W,S.M. as shown in Exhibit A shall
remain available for use as a fill site for ten (10) years from
the date of execution of this agreement. Use and restoration of
this site shall conform to the conditions specified on the

Municipality of Anchorage permit 34-6003.

3. A 200-foot wide floating easement across lands acquired by
the state in accordance with this agreement in the SE4NE4 of Sec
20 and 3W4NW4 of Sec 21, TI14N,R1W,S.M. to acccmmcdate a public
road with bridge, and public utilities. IfT this easement is
used, an as-built alignment will be provided and reduced dcwn to

a 100-fcot wide easement.
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4. Eklucna, 1inc. reserves an access easement as follows:

North 100 feet of the NE4SE4 and the north 100 feet of the

east 100 feet NW4SE4, Sec 22, T14N,R1IW,S.M.
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BY THE RULES COMMITTEE BY
IN THE SENATE u . REQUEST OF THE GOVERNOR

SENATE BILL NO. 221
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Eagle River Greenbelt land
exchange; and providing for an eff. :tive date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE AND LEGISLATIVE FINDINGS. (a) The purposes of

this Act are to acquire a greenbelt along Eagle River in the Municipality

of Anchorage tobe managed as part of Chugach State Park, to resolve the
issue of the state®"s use of Eklutna, Inc., land at EagleRiver Campground
and the Thunderbird Falls parking lot, and to transfer state land in

downtown Anchorage to private ownership.

(b) The legislature finds that there ari important recreational,
scenic, and environmental values along Eagle Rivejr. The legislature also
finds that the Eagle River Greenbelt land exchange described in sec. 2 of
this Act will promote economic vitality through private development in
downtown Anchorage. The legislature further finds, based on extensive
public review, that the Eagle River Greenbelt land exchange is a matter of
statewide significance and is in the general public interest.

* Sec. 2. APPROVAL OF LAND EXCHANGE. The legislature approves the land
exchange contract entered into by the State of Alaska, Department of
Natural Resources, and Eklutnr?, Inc. on March, 6, 1987, ADL 223175.

* Sec. 3. AS 41.21.121(12) is amended to read:

(12) Township 16 North, Range 1 West, Seward Meridian
Section 25: NE1/4SE1/4SE1/4 and N1/2SE1/4SE1/4; and Tract B,
Thunderbird Heights Subdivision, as shown on Plat 77-226,

Anchorage Recording District. October 10, 1977

SB0221a e -1}/m" SB 221
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March 27, 1987

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 1Il1l, sec. 18, of the Alaska
Constitution, and AS 38.50.140, |1 am transmitting a bill
approving and ratifying the Eagle River Greenbelt land
exchange, and adding 1.09 acres to Chugach State Park.
The land exchange acquires from Eklutna, Inc., for the
public, a greenbelt consisting of 3,558 acres along Eagle
River in the Municipality of Anchorage, and an option to
purchase two additional parcels. In return, Eklutna will
receive Block 112A, Anchorage Original Townsite, located
on the east end of downtown Anchorage, plus $173,300.

The state began land exchange negotiations with Eklutna,

Inc. in June, 1986. The greenbelt 1is based on a plan
adopted by the Anchorage Assembly on May 7, 1985 (Assembly
Resolution 85-88). The original boundary of the planned

greenbelt was adjusted to reduce the amount of developable
land included, thereby reducing the overall <cost to the

state. Only surface interests are being exchanged. Cook
Inlet Region, Inc. (CIRl), owns the subsurface of the
Eklutna, 1Inc., Iland. In an agreement with the Municipal—

ity of Anchorage on November 25, 1986, CIRl agreed to exe—
cute to the state, without compensation, a nor-development
covenant for the subsurface estate to a vertical depth of
250 feet as long as the area 1is used for passive public
park purposes. The covenant will also allow the annual
use of up to 500 cubic yards of sand and gravel on site
for trails and public access.

The land that the state is offering in exchange was
acquired by the state for a state office complex. It is
located between "A"™ and Cordova Streets and between Fifth
and Sixth Avenues. Changing economic conditions have made
plans for constructing a state office building on this
site obsolete, leaving the land available for exchange.
Under the terms of a settlement dated November 25, 1986
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between the state and the Municipality of Anchorage, under
the municipal entitlements statutes (AS 29.65), the Munic—
ipality of Anchorage will acquire the state®"s interests 1in
Block 112A if this proposed land exchange 1is not complet—

ed.

The appraisals for this exchange were prepared by the firm
of Black-Smith and Richards, Inc. The appraised value of
the Eagle River Greenbelt being acquired by the state,
including the Thunderbird Falls parking lot, is
$8,773,300. This total does not reflect the value of two
parcels that were appraised separately. Parcels 3 and 4,

appraised at $220,000 and $110,000 respectively, have been
excluded from the exchange, with the state receiving an
option until May 1, 1988 to purchase these parcels at that
appraised value.

The appraised value of Block 112A is $8,600,000. The
difference of $173,300 will be paid by the state to Eklutna,
Inc. to make this an equal-value exchange. The legislature
appropriated $1,000,000 for acquisition of the Eagle River
Greenbelt in 1986. Two-thirds of this was frozen by
Governor Sheffield because of the revenue shortfall. There

is, however, sufficient money left to cover the expenses for
completing this exchange and to pay Eklutna, 1Inc. $173,300

to equalize values in the exchange. If the money restricted

by Governor Sheffield in capital improvement projects appro—
priation number 39454 is made available before July 1, 1987,

the state will exercise its option to purchase parcels 3 and
4 before August 1, 1987.

This exchange hasmany benefits. Under the exchange, the
state will acquire an 1important recreational resource in
close proximity to a major urban area. The exchange will

guarantee continued access by tourists and local residents
to sport-fishing, wildlife viewing, berrypicking and other

recreational activities. It will protect fish and wild—
life habitat, andwetlands. It will also resolve two in—
stances of state use of Eklutna, Inc. land: both the

Eagle River Campground and the Thunderbird Falls parking
lot are located partially on land owned by Eklutna, Inc.

This exchange also makes Block 112A available for private

development. This block 1is located diagonally across from
the Anchorage Historical and Fine Arts Museum, near the
Sheraton Hotel and other tourist attractions. The state”"s
development of this block no 1longer seems feasible. Al —

lowing it to remain as a vacant parking lot on the main
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thoroughfare into Anchorage is considered by many to
amount to urban blight. Eklutna, 1Inc. will be in a better
position to develop this parcel, and the land will return
to the tax rolls.

Section 1 of the bill sets out the purpose of the legisla—
tion. Section 2 of the bill approves the exchange. Sec—
tion 3 adds the Thunderbird Falls parking lot, described
as section 25, tract B, Thunderbird Heights Subdivision,

to Chugach State Park. This 1is necessary because this

parcel 1is outside of the boundaries of the park. Under AS

41.21.122, the commissioner 1is authorized to modify the
park boundaries, subject to .legislative approval.

AlIl of the requirements for a land exchange, except legis—
lative review, have been satisfied. The state gave public
notice of the exchange 1in January and February 1987, and
held public hearings in three Jlocations on February 18,
1987. The hearing record remained open for two weeks af—
ter that to receive written comments. The finding, under
AS 38.05.035(e), that this exchange best serves the inter—
ests of the state was made on March 6, 1987. On that same
date the final exchange agreement was signed.

AS 38.50.140 says that the governor 1is required to transmit
proposals for land exchanges to the president of the senate
and the speaker of the house of representatives within 10
days after the convening of a regular legislative session
unless exigent circumstances require transmittal at another
time. Under the schedule agreed to by the parties on
August 13, 1986, this bill would have been brought before
you on January 20, 1987.

Due primarily to problems with the appraisal process, it
was impossible to meet that deadline. A protest of the

award of the appraisal contract was received from an un—
successful Dbidder. The hearing and resolution of that
protest delayed the award of the contract. In addition,

several questions were vraised by Eklutna, Inc. and by
state review appraisers after the draft appraisals were
received. Resolution of these questions and the delay in
awarding the contract delayed approval of the appraisals

by 75 days. For these reasons, | find that exigent cir—

cumstances prevented submittal of this legislation earlier
this year.

Two relevant statutes are inconsistent with each other.
AS 38.50.140, mentioned above, refers to land exchanges
"submitted to the legislature for approval under AS 38.-



Hon. Ben Grussendorf Page 4

50.020(a)." However, AS 38.50.020(a) says nothing about
legislative approval, merely stating that certain
exchanges or final agreements to exchange are "subject to
legislative review under AS 38.50.140." As you know, any

statute purporting to subject an executive-branch act to a
legislative veto raises significant constitutional 1issues
under the Jlaw-making-procedures provisions and the sepa-
ration-of-powers doctrine. See State wv. U.r1.v.E. Volun—
tary, 606 P.2d 769 (Alaska 1980); and Immigration and Nat—
uralization Service v. Chadha, 462 U.S. 919, 77 L.Ed.2d
317, 103 S.Ct. 2764 (1983). Nevertheless, | am submitting
this Eklutna land exchange to the legislature for approval
because | know of and wish to accommodate the
legislature®s strong interest in it and because | wish to
avoid any possible <challenge to the exchange on the
grounds that the statutes were not fully satisfied.

It is imperative that you approve this legislation this

session if the exchange 1is to proceed. Failure to do so
will lose this opportunity to acquire the Eagle River
Greenbelt from Eklutna, Inc. If the exchange fails, the
Municipality of Anchorage will receive the state®"s interest

in Block 112A in partial satisfaction of Anchorage®s





