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B Y  T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  H O U S E  R E Q U E S T  O F  T HE G O V E R N O R

2 H O U S E  B I L L  NO. 231

3 IN T HE L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 Fo r  an Act entitled: "An Act r e l a t i n g  to the E a g l e  R i v e r  G r e e n b e l t  land

7 exchange; a nd p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A SKA:

9 * S e c t i o n  1. P U R P O S E  A N D  L E G I S L A T I V E  F I N D I N G S .  (a) T h e  p u r p o s e s  of

10 this Act are to a c q uire a g r e e n b e l t  a l o n g  E a g l e  R i v e r  in the M u n i c i p a l i t y

11 of A n c h o r a g e  to be m a n a g e d  as p a r t  of  C h u g a c h  S t ate Park, to r e s o l v e  the

12 issue of the s t ate's use of Eklutna, Inc., land at E a g l e  R i v e r  C a m p g r o u n d

13 and the T h u n d e r b i r d  Falls p a r k i n g  lot, and to t r a n s f e r  s t ate land in down-

14 t o w n  A n c h o r a g e  to p r i v a t e  ownership.

15 (b) The l e g i s l a t u r e  finds that t h e r e  are i m p o r t a n t  r e c r e a t i o n a l ,

16 scenic, a n d  e n v i r o n m e n t a l  v a l u e s  a l o n g  E a g l e  River. T h e  l e g i s l a t u r e  also

17 finds that the Eagle R i v e r  G r e e n b e l t  land e x c h a n g e  d e s c r i b e d  in sec. 2 of

18 this Act w i l l  p r o m o t e  e c o n o m i c  v i t a l i t y  t h r o u g h  p r i v a t e  d e v e l o p m e n t  in

19 d o w n t o w n  A n c h orage. The l e g i s l a t u r e  f u r t h e r  finds, b a s e d  on e x t e n s i v e

20 p u b l i c  review, that the E a gle R i v e r  G r e e n b e l t  land e x c h a n g e  is a m a t t e r  of

21 s t a t e w i d e  s i g n i f i c a n c e  and is i n  the g e n e r a l  p u b l i c  interest.

22 * Sec. 2. A P P R O V A L  OF L A N D  EX C H A N G E .  T h e  l e g i s l a t u r e  a p p r o v e s  the land

23 e x c h a n g e  c o n t r a c t  e n t e r e d  into by  t he S t a t e  of  A l a s k a ,  D e p a r t m e n t  of

24 N a t u r a l  Re s o u r c e s ,  an d  Eklutna, Inc. o n  M a r c h ,  6, 1987, A D L  223175.

25 *  Sec. 3. AS  4 1 . 2 1 . 1 2 1 ( 1 2 )  is a m e n d e d  to read:

26 (12) T o w n s h i p  16 N o r t h ,  R a n g e  1 West, S e w a r d  M e r i d i a n

27 S e c t i o n  25: N E 1 / 4 S E 1 / 4 S E 1 / 4  a n d  N 1 / 2 S E 1 / 4 S E 1 / 4 S E 1 / 4 ; and

28 T r act B, T h u n d e r b i r d  H e i g h t s  S u b d i v i s i o n ,  as s h o w n  on P lat

29 77-226, A n c h o r a g e  R e c o r d i n g  D i s t r i c t ,  O c t o b e r  10, 1977
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* Sec. 4. T his A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  AS  01.1 0 . 0 7 0 ( c ) .
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RIVER GREENBELT LAND EXCHANGE (ADL 223175) 

Preliminary Exchange Agreement
-signed by Eklutna, Inc and the State on 8/13/85
-proposed exchange of all or part of Block 112a for an ERGB and T-bird 
Falls parking lot

Appraisal
-approved on 1/16/87
-performed by Black-Smith and Richards, Inc.
-Values:

-Block 112a: $8,600,000 
-ERGB: $9,103,300 Total 
-T-bird falls parking lot: $31,300 
-#1. Roop Road: $73,000
-#2. South Fork greenbelt: $72,000 
-#3. Viewshed: $220,000 
-#4. Viewshed: $110,000

Preliminary agreement
-State will acquire ERGB, including Parcels #1 and 2, and T-bird 
Falls; and 1 year option on #3 & 4.

-Eklutna will acquire Block 112a, and $173,300 in cash.

Status of $1,000,000 appropriation 
-$1,000,000 appropriated for acquisition of ERGB

650.000 restricted by Gov Sheffield
350.000 remainder
23.000 appraisal for ERGB
10.000 appraisal for Gross waterfalls >

173,300 cash needed to purchase T-birds Falls-, and #1 and 2 
143,700 needed for survey of ERGB for conveyanceand title insurance 

-Release of the $650,000 would allow purchase of viewsheds #3 and 4, 
survey of same, and negotiations to proceed on waterfall properties 

-Must realize that revenue projections are gloomy and the release of this 
money might not rank high against other priorities.

Schedule
-Public hearings 2/18 7:00 at Eagle River Library, Chugiak CCS Building, 
and Loussac Library 
-Record remains open until 3/4
-If final negotiations are successful, binding agreement will be signed 
on 3/13.
-Legislature must affirmatively approve the exchange because state's assets 
are more than $5,000,000.

FACT SHEET ON THE EAGLE
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C h u g i a k - E a g l e  R i v e r

C h a m b e r  o f  C o m m e r c e

P.O. Box 770353 / Ea^lt River, Alaska 09577

"PLACE OF MANY PLACES"

J a n u a r y  2 3 ,  1 9 8 7

T h e  H o n o r a b l e  S t e v e  C c w p e r  

G o v e r n o r  o f  A l a s k a  

P o u c h  A

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  G o v e r n o r  C o w p e r :

T h e  g o a l  o f  t h e  C h u g i a k - E a g l e  R i v e r  C h a m b e r  o f  C o m m e r c e  i s  

t h e  i m p r o v e m e n t  o f  t h e  e c o n o m i c  h e a l t h  o f  o u r  c o m m u n i t y .  

S e l d o m  c a n  t h i s  g o a l  b e  r e a l i z e d  w i t h o u t  g i v i n g  u p  s o m e t h i n g  

i n  r e t u r n .  T h e  B o a r d  o f  D i r e c t o r s  f e e l s  t h a t  t h e  c o m m u n i t y  

a n d  t h e  S t a t e  o f  A l a s k a  h a v e  b e e n  o f f e r e d  j u s t  s u c h  a n  

o p p o r t u n i t y  w i t h  t h e  d e v e l o p m e n t  p l a n s  p r o p o s e d  b y  E k l u t n a  

I n c .  a n d  D r .  R o g n e r .  ~ ~ --------------------------------------------------------------------------------------------------------- --- ---------------

T w o  k e y  e l e m e n t s  a r e  n e c e s s a r y  t o  i n s u r e  t h e  s u c c e s s  o f  t h i s  

d g y p : T o p n i ' g h t .  F i r s t  i s  t h e  S t a t e ' s  a c q u i s i t i o n  o f  t h e  E a g l e  

R i v e r  G r e e n  B e l t  a n d  s e c o n d  i s  s e c u r i n g  a  l o n g  t e r m  l e a s e  f o r  

t h e  u s e  o r  H i g h l a n d  M o u n t a i n  a n d  G o r d o n  L y o n  M o u n t a i n  a s  

d o w n h i l l  s k i  s l o p e s .

T h e  G r e e n  B e l t  a c q u i s i t i o n  i s  a  p r o p o s e d  s w a p  o f  E k l u t n a  I n c .  

l a n d ,  l o c a t e d  a l o n g  t h e  E a g l e  R i v e r ,  f o r  s t a t e  l a n d  l o c a t e d  

i n  A n c h o r a g e .  P e r m i t s  t o  u s e  t h e  s k i  s l o p e s  w i l l  b e  b y  

n e g o t i a t e d  l e a s e  f o r  u s e  o f  C h u g a c h  S t a t e  P a r k  l a n d .  T h e  

B o a r d  o f  D i r e c t o r s  s e e s  t h e  s u c c e s s f u l  c o m p l e t i o n  o f  t h e s e  

a g r e e m e n t s  a s  o n e  w a y  t o  e n c o u r a g e  e c o n o m i c  d e v e l o p m e n t  a n d  

i n c r e a s e  - o u r i s m  i n  o u r  c o m m u n i t y .



Governor Steve Cowper 
Page 2

At the January 23, 1987 meeting of the Chugiak-Eagle River 
Chamber of Commerce the 3oard of Directors unanimously 
approved a resolution cupporting the development plans of 
Eklutna Inc. and Dr. Rogner. We would strongly encourage 
that you support such development as being in the best 
interests of all the people of Alaska and use all the good 
efforts of your office to insure it’s timely approval.

Sincerely,

'Stephen R. Punch, President

enclosure: Resolution 87-01

cc: Commissioner Tony Smith
Department of Commerce and Economic Development 
Pouch D
Juneau, Alaska 99811

Commissioner Judy Brady 
Department of Natural Resources 
Pouch M
Juneau, Alaska 99811

Senator Rick Halford 
Pouch V
Juneau, Alaska 99811

Senator Tim Kelly 
Pouch V
Juneau, Alaska 99811

Representative Randy Phillips 
Pouch V
Juneau, Alaska 99811

Representative Sam Cotton 
Pouch V
Juneau, Alaska 99811

Eklutna Inc.
550 W. 7th, Suite 1550 
Anchorage, Alaska 99501



C h u g i a k - E a g l e  R i v e r

C h a m b e r  o f  C o m m e r c e

P.O. Box 770353 / Eagle River, Alaska 99577

••PLACE OF MANY PLACES"

RESOLUTION 87-01 

EAGLE RIVER ECONOMIC DEVELOPMENT

WHEREAS, Knakanen Inc., the wholly owned subsidiary of
Eklutna Inc., and Dr. Robert Rogner have entered 
into a joint venture partnership to develop a 1500 
room resort complex on 103 acre tract located along 
the South Fork of Eagle River, and

WHEREAS, the use of the slopes of Highland Mountain and 
Gordon Lyon Mountain, for downhill ski runs, is 
crucial to insure a world class resort complex, and

WHEREAS, the creation of the Eagle River Green Belt, which
will be an extension of Chugach State Park, will
allow canoeing, rafting, hiking and other tourist 
uses, and

WHEREAS, the construction of this complex will bring 170
million dollars into the States economy and create
2000 local jobs as well as many other tourist 
related jobs,

NOW THEREFORE BE IT RESOLVED that the Chugiak-Eagle River
Chamber of Commerce enthusiastically endorses the 
granting of a lease for the use of State Park land 
for the proposed downhill ski areas,

BE IT FURTHER RESOLVED that the Chugiak-Eagle River Chamber 
of Commerce strongly supports the acquisition of 
the Eagle River Green Belt as an addition to the 
Chugach State Park.

APPROVED BY THE Chugiak-Eagle River Chamber of Commerce
Board of Directors this •_______dav of________,
1987.

Stephen R. Punch, President



FINAL EXCHANGE AGREEMENT 
ACL 223175 

E k lu tn a , I n c .  and S ta te  o f A la sk a  
E a g le  R iv e r  G re sn c e lt

T h is  f i n a l  exchange agreement f o r  the n e g o tia te d  exchange o f  la n d s i s  made by 
and between E k lu t n a , In c .  (h e r e in  r e fe rr e d  to a s " E k lu t n a " )  whose a a d re ss  i s  
550 West Seventh A v e ., S u ite  1550, Anchorage, A la sk a  99501 and the S ta te  or' 
A la sk a , Department o f  N a tu ra l R e so u rc e s (h e re in  r e fe r r e d  to  a s  "th e  s t a t e " )  
whose a d d re ss i s  P .O . eox 107005, Anchorage, A la sk a  99510.

RECITALS

1 . T h is  exchange i s  being made p u rsu a n t to  AS 3 8 .5 0  and S e c tio n  2 2 ( f )  o f  the 
A la sk a  N a tive  C la im s S e ttle m e n t A ct a s  amended (43 USC § 1 6 2 1 (f ))  and 
o th e r a u t h o r it y .

2 . The Com m issioner o f  N a tu ra l R e so u rc e s i s  a u th o riz e d  to exchange s t a t e  la n d  
p u rsu a n t to  AS 38.50 and I I  AAC 6 7 .2 0 0 - .2 8 0 , s u b je c t  to  the req uirem ent 
fo r  l e g i s l a t i v e  a p p ro v a l under AS 3 8 .5 0 .1 4 0 .

3 . The P re s id e n t  o f  E k lu tn a  has been a u th o riz e d  by r e s o lu t io n  o f the Board o f 
D ir e c t o rs  #1986-A dated August 12, 1986 to  e n te r  in t o  t h i s  agreem ent.

4 . The Com m issioner o f N a tu ra l R e so u rc e s has found t h a t  the req u ire m e n ts o f 
AS 38 .5 0  and 11 AAC 6 7 .2 0 0 -.2 8 0  have been s a t i s f i e d .  The Com m issioner has 
found in  a w r it t e n  b e st  in t e r e s t  f in d in g  dated March 6 , 1987, th a t  t h i s  
exchange, a s  proposed in  th e  P re lim in a r y  Exchange Agreement dated August 
13, 1986, and a s m o d ified  by Addendum #1 to th e  P r e lim in a r y  Exchange 
Agreement dated Ja n u a ry  16, 1987, b e st  s e rv e s  the i n t e r e s t s  o f  th e - s t a t e  
by fu r t h e r in g  the g o a ls  o f Chugach S ta te  P ark  a s  s t a t e d  i n  AS 4 1 .2 1 .1 2 1 .

5 . The Com m issioner has found th a t  t h i s  exchange i s  c o n s is t e n t  w ith  the 
A la sk a  C o a sta l Management Program .

AGREEMENT

The p a r t ie s  hereby agree a s  f a l lo w s :

5 . Conveyance by E k lu t n a .

a . E k lu tn a  w i l l  convey the s u rfa c e  e s t a t e ,  s u b je c t  to r e s e r v a t io n s  and 
e x c e o tio n s co n tain e d  in  the p a t e n ts , the la n d  d e sc rib e d  in  Attachm ent 
A c o n ta in in g  aD o ro xim ateiy 3558 a c r e s .  T h is  la n d  was a cq u ire d  by 
E < Iu tn a  by U nited S ta te s  P a te n ts  50-79-0094, 50-79-0149, and



F i n a l  Exchange Agreement 
ADL 223175
E k lu tn a , In c .  and S ta te  o f  A la sk a  
E a g le  R iv e r  G ree nb elt 
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b. E k lu tn a  w i l l  g ra n t the s t a t e  an o p tio n  to a c q u ire  the s u rfa c e  e s ta te  
in  the land  d e sc ric e d  below f o r  the v a lu e s  shown. The o p tio n  m ust be 
e x e rc is e d  in  w r it in g  hy the s t a t e  b e fo re  May 1 , 1988; p ro vid e d , 
how ever, th a t i f  s u f f i c i e n t  fu n d s in  C a p ita l Improvement P ro je c t  
account number 39454 a re  made a v a i la b le  b e fo re  J u ly  1, 1987, the s t a t e  
must e x e r c is e  i t s  a o tio n  b e fo re  August 1, 1987.

S u b u n it No. 3 , $220,000

T1AN, R1W, S.M . S e c tio n  19: That o o rtio n  o f N1/2NE1/4 and NE1/ANW1/4
ly in g  so u th  o f  the n o rth  boundary o f  the 11 ( b ) ( 3 )  easement 
(EIN  1 0 9 ) . C o n ta in in g  ap p ro xim ate ly  94 a c r e s .

S u b u n it No. 4 , $ 1 1 0 ,COO

T1AN, R1W, S.M . S e c tio n  20: That p o rtio n  o f NE1/ANW1/4 and NW1/ANE1/4
ly in g  so u th  o f  the n o rth  boundary o f  the 1 7 (b )(3 )  easement (EIN  1 09) 
and n o rth  o f the unimproved d i r t  road ly in g  a p p ro xim a te ly  600 fe e t  
so u th  and g e n e ra lly  p a r a l l e l i n g  the s a id  1 7 (b )(3 )  easement (EIN  1 
0 9 ) .  C o n ta in in g  a p p ro xim a te ly  28 a c r e s .

7 . Conveyance by th e  s t a t e .

The s t a t e  w i l l  convey L o t 1A, C lo ck  112A, Anchorage O r ig in a l T o w n site , a s  
shown on p l a t  84-375 f i l e d  i n  the Anchorage R e co rd in g  O ff ic e  on October 
16, 1984 s u b je c t  to the m in e ra l r e s e rv a t io n  d e sc rib e d  in  AS 3 8 .0 5 .1 2 5 ; 
c o n ta in in g  a p p ro x im a te ly  4 .3 9  a c r e s .  The s t a t e  h a s c lo se d  th e se  la n d s to  
m in e ra l e n t r y  e f f e c t iv e  November 28, 1986. These la n d s were a c q u ire d  by 
the s t a t e  under the fo llo w in g  a c t io n s :

OSL 771 L o t 1 , 81k 112 C .A . No. 3AN-82-09440
OSL 772 L o t 2 , 81k 112 C .A . No. 3AN-32-09410
OSL 773 L o t 3 , 81k 112 C .A . NO. 3AN-82-09459
OSL 774 L o t 4 -A , 81k 112 C .A . No. 3AN-82-09404
OSL 775 L o t s  7 , 8 , 9, 10, 11 4 12, B lk  112 C .A . No. 3AN-82-09A05
OSL 776 L o t s  1A 4 2C, 81k 113 C .A . No. 3AN-32-09A09
OSL 777 L o t 3, Wl/2 Lo t 2 , E l/ 2  L o t 4 , 81k 113 C .A . No. 3AN-32-09753
OSL 778 L o t 5, Wl/2 Lo t 4 , B lk 113 C .A . No. 3AN-32-C9438
OSL 779 L o t 6 , 31k 113 ► C .A . No. 3AN-82—J9752
OSL 780 Lo t 7 , 31k 113 C .A . No. 3AM—•2-09408
OSL 781 L o t s  3 , 11 4 South 95' o f L o t  12, 31k 113 C .A . Mo. 7AN-82—C9407
OSL 782 L o t s  9 4 10, 31k 113 W arranty "se a  d atec

11/15/82 Anchorage 
Re cord ing O ffic e  
Seek 313, Pg 0342
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OSL 783 N orth A5 ' o f  L o t 12, B lk  113 C .A . Mo. 3AN-32-09406
V aca tio n  o f s t r e e t s  and a l l e y s ’ througn P la t  8A-375
r e s u b r iiv is ic n

8 . R e s e rv a t io n s  and t h ir d  p a rty  in t e r e s t s  cn the su rfa c e  e s ta t e  to  ce 
conveyed by E k lu t n a .

The r e s e r v a t io n s  and t h ir d  p a rty  in t e r e s t s  on the s u rfa c e  e s ta te  
( in c lu d in g  su b u n its  No. 3 4 a ) to be conveyed by E k lu tn a  are  d e sc rib e d  in  
Attachm ent 3 .

9 . R e se rv a t io n s  and t h ir d  p a rty  in t e r e s t s  on la n d  to be conveyed by the s t a t e .

The s t a t e  w i l l  re s e rv e  o n ly  tho se  in t e r e s t s  re q u ire d  by 3 8 .0 5 .1 2 5  and the
p la t  o f  su rv e y  3A-375. There are  no t h ir d  p a rty  i n t e r e s t s  in  the la n d .

10. E q u a liz a t io n  o f v a lu e s .

The a p p ra ise d  f a i r  m arket v a lu e  o f the land  o ffe re d  by E k lu tn a  id e n t if ie d  
in  Attachm ent A i s  $ 8 ,7 7 3 ,3 0 0 .

The a p p ra ise d  f a i r  m arket v a lu e  o f  the la n d  o ffe re d  by the s t a te  
id e n t if ie d  above i s  $ 8 ,6 0 0 ,0 C 0 .

The s t a t e  w i l l  pay the d if fe r e n c e  in  v a lu e  o f  $173,300 in  ca sh  to E k lu tn a
w it h in  30 d ays o f  the e f f e c t iv e  d ate  o f the l e g i s l a t i v e  a c t  ap p ro ving  t h i s
exchange.

1 1 . S u rv e y .

T h e -sta te  w i l l  pay the c o s t  o f  s u rv e y in g  the la n d  i t  i s  to  a c q u ire  from 
E k lu tn a  to the e x te n t re q u ire d  fo r  the t r a n s f e r  o f  le g a l  t i t l e .  The land  
to be acq u ire d  by E k lu tn a  r e q u ire s  no a d d it io n a l s u r v e y .

12. F u tu re  Encum brances.

Each p a r ty  ag re es not to encumber the la n d s orooosed to be exchanged o r 
conveyed to the o th e r p a rty  under t h i s  agreement and not to  a l t e r  
s u b s t a n t i a l ly  the p h y s ic a l  c o n d it io n  o f  the la n e s  proposed to be exchanged 
o r conveyed except to the e x te n t re q u ire d  by law o r uccn the w ritte n  
co n sen t o f -the ocher p a r t y .



F i n a l  Exchanae Aareeme.nt 
ACL 223175
E k lu tn a , I n c .  and S t a t s  c f  A la sk a  
Eag le  R iv e r  G ree.ncelt 
Race Fo u r

13. T r a n s fe r  o f  Management R ig h ts  and E q u it a b le  T i t l e .

The p a r t i e s  agree th a t upon the e f f e c t iv e  d ate o f l e g is l a t i o n  ao p ro ving  
t h i s  exchange, e q u ita b le  t i t l e  in  the la n a s  to be conveyed by the s t a t e  
w i l l  be deemed to v e s t  in  E k lu tn a  and E k lu tn a  w i l l  t h e r e a f t e r  have 
p o s s e ss io n  and management r e s c c n s i b i l i t i e s  f o r  the la n d s . S i m i l a r l y ,  ucon 
the e f f e c t iv e  d a te  o f  l e g is l a t i o n  ap p ro ving  t h i s  exchange, e q u ita b le  t i t l e  
in  the la n a s  to be conveyed by E k lu tn a  w i l l  be deemed to v e s t  in  th e  s t a t e  
and the s t a t e  w i l l  t h e r e a f t e r  have p o ss e s s io n  and management 
r e s p o n s i b i l i t i e s  fo r  th o se  la n d s .

From and a f t u r  the e f f e c t iv e  date o f l e g is l a t i o n  ap o ro vin g  the exchange, 
E k lu tn a , I n c .  s h a l l  defend and sa ve  the s t a t e  h a rm le ss frcm  any and a l l  
c la im s  fo r  damages o r cau se  c f  a c t io n  a t  law o r  in  e q u it y ,  r e 3 l  or 
suoposed, m ature o r  im m ature, th a t  a r i s e  uoon o r  in  co n n e ctio n  w ith  the 
land to w hich E k lu tn a , I n c .  re c e iv e s  p o ss e ss o ry  r i g h t s ;  p ro v id e d , how ever, 
th a t the s t a t e  w i l l  r e t a in  s o le  r e s p o n s i b i l i t y  fo r  the s t r u c t u r e s  
p r e s e n t ly  lo c a te d  cn the la n d  w hich w i l l  be removed p r io r  to J u ly  1 , 1987.

Frcm and a f t e r  the e f f e c t iv e  date o f l e g i s la t i o n  a o p ro vin g  the exchange, 
the s t a t e  s h a l l  defend and sa ve  E k lu t n a , In c . h a rm le ss from any and a l l  
c la im s  fo r  damages o r cau se  o f  a c t io n  a t  law o r  in  e q u it y , r e a l  o r 
supposed, m ature o r  im m ature, th a t  a r i s e  upon o r  in  co n n e ctio n  w ith  the 
land  to  w hich the s t a t e  r e c e iv e s  p o s s e ss o ry  r i g h t s ;  p ro v id e d , how ever, 
th a t  E k lu tn a  w i l l  r e t a in  s o le  r e s p o n s i b i l i t y  f o r  the a d ju d ic a t io n  and 
r e s o lu t io n  o f any c la im s  co n ce rn in g  the land  made p u rsu a n t to s e c t io n  
1 4 (c ) o f  the A la sk a  N ative  C la im s S e ttle m e n t A c t , 43 USC § 1 6 1 3 (c ).

14. Exchange o f  Deeds.

No l a t e r  than t h i r t y  d a ys a f t e r  the Department o f N a tu ra l R e so u rces 
n o t i f i e s  E k lu tn a  th a t  a l l  s u rv e y s  n e c e ssa ry  f o r  the conveyance o f le g a l  
t i t l e  have been com oleted, each p a r ty  w i l l  d e l iv e r  to  th e  o th e r a d r a f t  
q u it c la im  deed p raco sed  to be executed ta  implement t h i s  exchange. W ithin 
ten d a ys t h e r e a f t e r ,  each p a rty  w i l l  re vie w  the d r a f t  deed and n o t if y  the 
o th e r  o f any o b je c t io n s  to the proposed form o f  the deed. As soon a s 
p r a c t ic a b le  a f t e r  any o b je c t io n s  have been re so lv e d  to the m utual 
s a t i s f a c t i o n  o f the p a r t i e s ,  the f i n a l  deeds n e c e ssa ry  to implement t h is  
exchange w i l l  be executed and d e liv e r e d . C o n cu rre nt w ith  the exchange o f 
d eed s, t i t l e  in su ra n c e  in  the amount o f 3 3 ,6 0 0 ,COO.CD a c c e p ta b le  to 
E k lu tn a  w i l l  be p ro vid ed  to E k lu tn a  fo r  the land  i t  i s  to r e c e iv e . The 
c o s t s  o f the t i t l e  in su ra n c e  w i l l  be p a id  by tne s t a t e .
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15. E f f e c t i v e  D ate.

T h is  agreement s h a l l  become e f f e c t iv e  uoon i t s  e x e c u tio n  by both p a r t i e s ,  
and i 't s  e f f e c t iv e  date s h a l l  be the date uccn w nicn the l a s t  o a rty  s ig n s  
the agreem ent, out perform ance o f the o o lig a t io n s  o f  o a ra g rso n s 6 , 7, 13 
and 14 o f t h i s  agreement are e x o r e s s ly  c o n d itio n e d  uoon the enactment o f 
le g is la t io n  by the A la sk a  le g is la t u r e  ap p ro vin g  and r a t i f y in g  t h i s  
agreem ent.

15. C a n c e lla t io n .

In  the event th a t le g i s la t i o n  by th e  A la sk a  le g i s la t u r e  ap p ro vin g  and 
r a t i f y i n g  t h i s  agreement i s  n o t enacteo p r io r  to  J u l y  1, 1937, then e it h e r  
p a rty  may c a n c e l t h i s  agreement upon t h i r t y  d ays w r it t e n  n o tic e  to the 
o th e r p a r t y .

17. Amendments.

Any amendment, m o d if ic a t io n , o r  sup p lem entatio n  o f t h i s  agreement must be 
in  w r it in g  and sign ed  by both p a r t i e s .  F u r t h e r ,  any amendment, 
m o d if ic a t io n , o r suD olem entation th a t  m a t e r ia l ly  amends th e  amount o r 
v a lu e  o f the i n t e r e s t s  exchanged w i l l  be s u b je c t  to  a p p ro v a l by the A la sk a  
l e g i s l a t u r e .

13. W aiver.

N e ith e r p a rty  w i l l  be deemed to have waived any r i g h t ,  te rm , o r  c o n d it io n  
o f t h i s  agreement u n le s s  the w a iv e r i s  in  w r it in g  and sig n e d  by an 
a u th o rize d  o f f i c i a l  o f the p a r t y .  Any f a i l u r e  o f e it h e r  p a r t y  to  o b je c t  
to o r to seek a remedy o f  any v io la t io n  by the o th e r p a rty  o f any 
p r o v is io n  o f  t h i s  agreement s h a l l  n o t be deemed a w a ive r o f o r an e sto p p e l 
a g a in st  any fu tu r e  r ig h t  to o b je c t  to  o r to  seek a remedy o f  a subsequent 
v io la t io n ,  w hether the l a t e r  v io la t io n  i s  o f the same o r a n o th e r p r o v is io n .

19. N o tic e s .

Any n o t ic e s ,  demands, o r  o th e r com m unications under t h i s  agreement s h a l l
be in  w r it in g ,  and s h a l l  be deemed g ive n  i f  d e liv e re d  in  person o r  se n t
through the U nited S t a te s  P o s t a l  S e rv ic e  by r e g is te re d  o r c e r t i f ie d  m a il 
a s fo l lo w s :

a . i f  to E k lu tn a : E k lu tn a , In c .
550 w est 7th Avenue 
S u ita  1550
Anchorage, A la sk a  59501
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b . i f  tc  the s t a r e :  D ire c to r
A la sk a  D iv is io n  c f  Land and Water ManaGement 
P .O . Sox 107CC5 
Anchorage, A la sk a  99510

20. I n t e r p r e t a t io n .

a . T h is  agreement w i l l  be c o n stru c te d  anc e n fo rce d  in  accordance w ith  and 
governed by the law s o f  the S ta te  o f A la sk a .

o . S e th  E k lu tn a  and tne s t a t e  are  j o i n t l y  anc e a u a iiy  re s p o n s ib le  f o r  the
d r a f t in g  o f  t h i s  agreement and c o n se u q e n tiy . an a m c ia u ity , i f  a n y, may 
n e t be co n stru e d  a g a in s t  one p a rty  o r  the o th e r a s  i t s  d r a f t e r .  T h is  
agreement w i l l  be c o n stru e d  in d ep end ently o f any d r a f t  documents.

c .  The c a p t io n s  used in  t h i s  agreement are  f o r  convenience o n ly  and w i l l  
not c o n t r o l o r a f f e c t  the meaning o r c o n s tr u c t io n  o f any o f i t s  
p r o v is io n s .

d . T h is  agreement in c o rp o ra te s  Attachm ents A and 3 which are  re fe rr e d  to 
h e r e in .

e . T h is  agreement c o n ta in s  the e n t ir e  agreement and u n d e rsta n d in g  o f the 
p a r t ie s  w ith  re so e c t to  i t s  su b je c t  m a tte r . Any o r a l  r e s o r e s e n ta t ie n s  
made by e it h e r  p a rty  d u rin g  the n e g o t ia t io n s  o f t h i s  agreement which 
are  not in c o rp o ra te d  by w r it in g  in to  t h i s  agreement a re  not b in d in g .

f .  The term s o f t h i s  agreement s h a l l  be b in d in g  upon and in u re  to the 
b e n e fit  o f ,  and be e n fo rc e a b le  b y , the r e p r e s e n t a t iv e s  and s u c c e s so rs  
o f  the p a r t i e s .

g . Any la w s u it  a r i s in g  o u t o f  o r re la te d  in  any way to t h i s  agreement 
must be brought in  Anchorage, A la s k a . The p a r t i e s  w aive  any 
o b je c t io n s  to venue being lo c a te d  in  Anchorage, A la s k a .
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h . I f  any le g a l  a c t io n  o r  o th e r proceeding i s  brought f o r  the enforcem ent 
o f t h i s  agreem ent, o r  because o f  an a lle g e d  d is o u t e , b re a ch , d e f a u lt ,  
o r  m is re p re se n ta t io n  in  co n ne ctio n  w ith  any c f  the p r o v is io n s  o f t h i s  
agreem ent, the p r e v a il in g  p a rty  o r  p a r t ie s  s h a l l  be e n t it le d  tc  
re c o v e r  re a so n a b le  a t t o r n e y s ' fe e s , a t  t r i a l  and uoon a c o e a l, in  
a d d it io n  to any r e l i e f  to which i t  o r  they may be e n t i t le d .

SnA.TE CF ALASKA

_________________
J u d it h  M. B ra a y , Com m issioner Date ' :

STATE CF ALASKA )
) s s .

T h ird  J u d i c i a l  D i s t r i c t  )

THIS IS  TO c e r t : 
me appeared

ER TIFY  th a t  an t h i s  day o f fa ( 0 - , 19%j_, b e fo re
R i c A f i n c f  £ e  F t * ____________ o f  the Department o f . ........

N a tu ra l R e so u rc e s or cne b ta te  of A la sk a , wno executed the fo re g o in g - F in a l....J/.y 
Exchange Agreement and acknowledged v o lu n t a r i ly  s ig n in g  the same. />£<•''

A  Y
N otary P u b lic  in  ana f o r  tne S c a re  o f A -la sk a ; 
My Commission E x p ir e s :  My Camnii«ion s*p»»»t

1 K  -------- G asoof-GO,-1/G3 ;—
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EKLUTNA, INC.

Q j z i d L z .  /:, / < ? % -y
C e ccie  F u lle n w ia e r , P re s id e n t  Date

STATE CF ALASKA )

. . . . .  . . . . . . . . . . .  I ss-Judicial District )

THIS IS  TO CERTIFY th a t  on t h i s  day c f   , 19a?/7 ,
d e fe rs  me apoeared A • ajt*  to me known ana known to me to
be the p erson named in  and wno e xe c u tsa  the dccume.nt and acknowledged 
v o lu n t a r i ly  s ig n in g  the same.

.,,»»»•• •%v' *> l'11

N otary P u o lic " Ih  and f o r  the S t a t s  qt>-A laska 
My Commission E x p ir e s :  / -  9 /  \ '■ .•

c4. .<gLX-—_____  ...
Lee S te p n a n ,'V ic e  P r s s i c s n t  Date /  '

STATE OF ALASKA )
J /  ) s s .  • •

3 ^  J u d i c i a l  D i s t r i c t  )

THIS IS  TO CERTIFY t h a t  on t h i s  day o f 19 f ?

be fo re  me appeared jCze.  to me known and known to  me to
be the p erso n  named in  and yh o  executed the document and acknowledged 
v o lu n t a r i ly  s ig n in g  the same.

N otary P u o lit r 'Ih  and f o r  the S ta te  o f A la sk a  
My Commission E x p ir e s :  y - r - f -  9 /
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A T T A C H M E N T  A

S k l u c n a  lands to be a c q u i r e d  by che S t a t e  as s h o w n  o n  m a p  ( E x h i b i t  A  a n d  

E x h i b i c  D) a n d  d e s c r i b e d  as follows:

Tl^N, R2K, S.M.

S e c t i o n  13: T r a c t  1-3 E a g l e r i d g e  S u b d i v i s i o n  P h a s e  B as s h o w n  on  plat

8 3 - 2 5 2  f i l l e d  in A n c h o r a g e  R e c o r d i n g  D i s t r i c t  on  J u l y  13, 1983; T r a c t  A-l, 

p r o p o s e d  S o m e r s e t  T e r r a c e  E s t a c e s  ( n o w  r e d e s i g n a t e d  as T r a c t  D, D e n a ' i n a  

E s t a t e s  S u b d i v i s i o n  P r e l i m i n a r y ) .  I n c l u d e d  in  this p a r c e l  is the p o r t i o n  

of the p r o p o s e d  E a g l e  R i v e r  Road b r i d g e  c r o s s i n g  sice, D O T / P F  p r o j e c t  

n u m b e r s  A 8 4 3 8 1 / 5 3 1 2 1  ( p a r c e l  27C as s h o w n  in E x h i b i c  C). I n c l u d i n g  the 

bed of E a g l e  River.

T14N, E l y , S.M.

Se c t i o n  l o : Tha t  p o r t i o n  of the S ; S V i  e x c l u d i n g  the u p l a n d s  r o u n d e d  by

the left b a n s  of Eagle R i v e r  and the right b ank of 

River. I n c l u d i n g  the bed of E a gle R i v e r  a nd tributaries,

A-L



S e c t i o n  17: A l l  Land u p l a n d  of the right b a n k  of E a gle R i v e r  to a line

b e i n g  12.5 feet n o r t h e r l y  and p a r a l l e l  to a line b r u s h e d  an d  f l a gged for a 

t r a i l  c e n t e r l i n e  as s h o w n  on  E x h i b i t  3-1, to be p l a t t e d  w i t h  the b o u n d a r y  

survey, a nd a l l  land u p l a n d  of the l e f t  b a n k  of E a g l e  River. I n c l u d i n g  

the bed of E a g l e  River.

S e c t i o n  13: A l l  chat part of T r a c t  1- C  P a r k v i e w  T e r r a c e  East S u b d i v i s i o n

T r a c t s  1-A, 1-3 and 1-C as s h o w n  on  p l a t  8 6 - 1 2 0  r e c o r d e d  in A n c h o r a g e  

R e c o r d i n g  D i s c r i c t  o n  J u l y  15, 1986, l y i n g  s o u t h  of T r a c t  E a n d  T r a c t  2 cf 

P a r k v i e w  T e r r a c e  S u b d i v i s i o n ,  as s h o w n  o n  p l a t  3 5 - 1 5 8 ,  a nd its 

i n t e r s e c t i o n  w i c h  a line being 12.5 feet n o r t h e r l y  a n d  p a r a l l e l  co a crail 

c e n t e r l i n e  s h o w n  on E x h i b i t  B-2, co be p l a c t e d  w i t h  the b o u n d a r y  survey, 

e x c l u d i n g  that p o r t i o n  s o u c h  of  the n o r t h  b o u n d a r y  of the 17(b)(3) 

e a s e m e n t  ( EIN 1 D9). I n c l u d e d  in  the a b o v e  d e s c r i p t i o n  is the p r o p o s e d  

E a g l e  R i v e r  R o a d  brid g e  c r o s s i n g  site, D O T / P F  p r o j e c t  u u m b e r s  A 8 4 3 8 1 / 5 3 1 2 1  

( p a r c e l  2 7C as s h o w n  in Exhibic. C). I n c l u d i n g  che bed of E a gle River.

S e c t i o n  19: A l l  land w i t h i n  chat p o r t i o n  of G LO Lot 1, N ^ N E k  and N E i N W i

l y i n g  n o r t h  of the n o r t h  b o u n d a r y  of the 1 7 ( b ) ( 3 )  e a s e m e n t  ( E I N  1 D9). 

I n c l u d i n g  che bed of E a g l e  River.

S e c t i o n  20: A l l  land w i t h i n  che N W k N E k  and N ^ N W i  lying n o r t h  of che n o r t h

b o u n d a r y  of che 17(b)(3) e a s e m e n t  ( E I N  1 09); E^NElcSELNEi Chat p o r t i o n  

w i t h i n  200 feec of che left b a n k  of che S o u c h  F ork of Eagle River. 

Including che bed of E a gle River.



.

S e c t i o n  21: NEi; chac p o r t i o n  of the N E i S E i  lying n o r t h  of the n o rth

b o u n d a r y  of the 17(b)(3) e a s e m e n t  ( E I N  1 09); chat p o r t i o n  of che N ^ S E i S E i  

lying n o r t h  of che n o rth b o u n d a r y  of the 17(b)(3) e a s e m e n t  (EIN 1 D9); the 

N V i  e x c l u d i n g  che f o l l o w i n g  two m e t e s  a nd b o u n d s  parcels:

P a r c e l  I

C o m m e n c i n g  at che N W  c o r n e r  cf S e c t i o n  21; thence East a l o n g  che N o r t h  

line of sai d  S e c t i o n  21, 4 4 0 . 0 0  f eet m o r e  or less to the thre a d  of the 

S o u c h  F o r k  of E a g l e  R i v e r  che true p o i n t  of b e g i nning; t h ence East 

a l o n g  che N o r t h  s e c t i o n  line of S e c t i o n  21 co the p o int of 

i n t e r s e c t i o n  w i t h  che line of o r d i n a r y  h i g h  w a t e r  o n  Che left b a n k  of 

E a g l e  River; thence in a s o u t h e a s t e r l y  d i r e c t i o n  a l o n g  che line of 

o r d i n a r y  h i g h  w a t e r  of  the left b a n k  of  E a g l e  River, 1,575 feet m o r e  

or  l e s s  co a p o int l y i n g  1,615 feec E ast of che W e s t  l ine of S e c c i o n  

21; t h e n c e  S o u c h  o n  a line p a r a l l e l  to a n d  1,615 f e e t  e a s t e r l y  of che 

W e s t  l i n e  of S e c t i o n  21, 4 9 4 , 4 8  feec; t h e n c e  S 54° 51'30" E, 8 0 2.76 

feet; t h ence Souch, 3 5 0 . 0 0  feet; t h e n c e  S 36° 17' E, 6 2 4 . 2 7  feet m o r e  

or less to a p o int o n  the N o r t h - S o u t h  C e n t e r  of  S e c t i o n  21 line; 

t h ence S o u c h  a l o n g  s a i d  line 2 2 0 . 0 4  feec m o r e  or  les s  to che C \  

c o r n e r ;  t h e n c e  W e s t  a l o n g  che E a s c - W e 3 t  c e n c e r l i n e  of S e c t i o n  21,

2 , 0 9 0 . 0 0  fee c  co che thread of the S o u c h  F o r k  of  E a g l e  River; thence 

in a n o r t h w e s t e r l y  d i r e c t i o n  f o l l o w i n g  che b e nds a n d  turns of said 

thread, 2,638 feec m o r e  or less co a p o i n t  on che w e s t e r l y  line of 

S e c t i o n  21; thence N o r t h  a l o n g  s aid S e c t i o n  Line 131.06 feec more or



less co che i a c a r s e c c i o n  of che t h read of  said s c r e a m  w h i c h  is 

a p p r o x i m a t e l y  S o u t h  395.23 feec from che N o r t h w e s t  c o r n e r  of S e c t i o n  

21; then c e  in a n o r t h e a s t e r l y  d i r e c t i o n  a l ong the thread, of the Souch 

For k  of E a g l e  River, 778 feec m o r e  or l ess co che true p o int of 

b e g i n n i n g  a n d  c o n t a i n i n g  96 a c res m o r e  o r  less.

P a r c e l  2

T h a t  p o r t i o n  of che S w k S W k N W k  l y i n g  w e s t e r l y  of a line l o c aced 200 

feec w e s t  of  che left b a n k  of che S o u c h  F o r k  of E a g l e  E l v e r  c o n t a i n i n g  

5 a c res m o r e  or iess.

I n c l u d i n g  che b ed of E a g l e  Elver.

S e c t i o n  22: T h a t  p o r t i o n  of land w i c h i n  che S% e x c l u d i n g  chat p o r t i o n

s o u c h  of che n o r t h  b o u n d a r y  of che 1 7 ( b ) ( 3 )  e a s e m e n t  ( E I N  1 D9).

I n c l u d i n g  che bed of E a g l e  River.

S e c t i o n  23: Sk N W k S W k ,  S k S E k S E k  a l l  l a n d  s o u t h  of the E a g l e  R i v e r  R o a d

r i g h t - o f - w a y ;  a n d  that p o r t i o n  cf l a n d  d e s c r i b e d  as follows: 3 e a r i n g  f r o m

che C - N - S W 1 / 6 4  a p p r o x i m a t e l y  S53° 2 0 ' E f o r  a p p r o x i m a t e l y  3 , 215 feet co a

p o i n c  150 fee c  n o r t h  of che E l / 16 c o r n e r  c o m m o n  co S e c t i o n s  23 a nd 26

e x c l u d i n g  those lands n o r t h e a s t  of che a b o v e  m e n t i o n e d  line. I n c l u d i n g  

che be d  of Eagle River.

S e c t i o n  24: All lane soucr. of the ioucr. b o u n d a r y  of the Eagle R i ver Eoac

r i g h t - o f - w a y .



S ec tion  2 5 : Than p o r t io n  o f  land  ly in g  s o u th e r ly  and w e s te r ly  o f  che

fo llow in g  desc rib ed  boundary: Beginning a t a c o rn e r common co Sec tion  25 ,
3 0 , 21 and 36 ; cher.ce n o rth  app rox im a te ly  1 ,^ 50  fe e :  a long  che s e c t io n  

l in e  connon to S ec tion s  25 and 30 co a p o in t ; then west app rox im ate ly  
1 ,5 2 0  feec co a pc ir.c ; then northwest app rox im a te ly  N433 .. f o r  1 ,2 0 0  feec 
co a p o in t ; then northwest app rox im a te ly  ;.‘S 0a V 500 feec  to a po in c ; 
cner.ce n o rth e a s t app rox im a te ly  N47* 2 600 fe ec  to a poinc chat in te rs e c ts  

the Eag le R iv e r Road r ig h t -o f-w a y ; then northw est a long  che souch boundary 
o f  the Eag le R iv e r  Road r ig h t -o f-w a y  co che s e c t io n  l i n e  common co 
S ec tion s  24 and 25 . In c lu d in g  the bed o f  Eag le R iv e r .

S e c tio n  2 6 : A l l  lands w ith in  Nk, EkSEk, NEkSEkSWiSEk, NEkSWkSEk,

NkNW-kSWkSEk, .WkSEk, EkNEkSWi, NEkSWkNEkSWk, NW-kNEkSWk, EkNEkNW-kSVk, 
JWkNEkNWkSWi, and NEkNWkNWkStfe. In c lu d in g  the bed o r Eag le R iv e r .

S e c t io n  2 7 : NkNEk, NkSEkNEk, NkSkSEkNEk, SEkSEkSEkNEk, NEkSKkNEk,
NkNW-kSWkNEk, NkNEkNWk, EkSEkNEkNWk, NWkSEkNEkNWk, NEkSWkNEkNWk, 
NEkNE.kNWkNWk a l l  land  n o rth  o f  che n o rth  boundary o f  the 1 7 (b ) ( 3 )  easement 

(E IN  1 0 9 ) .

S e c t io n  3 5 : NEkNEkNEk, NEkNWkNEkNEk.

S e c t io n  3 6 : That p o r t io n  o f  land w ith in  NEk, NkNEkSEk, SEkNEiSck,
NkSWkNEkSEk, N'*NEkSEkSSk, SEkNEkSEkSEk, NEkNWkSEk, NEkNWkNWkSEk, 
NlSEkSEkNNk, .NEhSEkNW>. SkNNkSEkNW-k, Stf-kiW-kSEk.T-k, NEkNWk, NiNEkSNkNVk. 
EkNWkN'W-k, SEkSNkNWkNWk, NkSNk.NWk.rrtk, anc .%'k.NWk.NWk. In c lu d in g  the bed c f 
Eag le R iv e r .
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I n c l u d i n g  che bed of E a g l e  River a nd b r a i d e d  channels.

S e c t i o n  31: T h a t  p o r t i o n  cf land w i t h i n  che e x c l u d i n g  chose lands

n o r t h e a s t  of che s o u c h  b o u n d a r y  of che E a g l e  R i v e r  Road r i g h c -of-way; 

Efcift, an d  G L O  Locs 1, 2, 3 a n d  5. I n c l u d i n g  che b e d  of E a gle R i v e r  and 

b r a i d e d  c h a nnels.

Sec t ion  30 : A i l  Lands souch o f  che Eag le R iv e r  Road r ig h t - o f -w a y .

S e c t i o n  32: L a n d s  d e s c r i b e d  as follo w s :  3 e g i n n i n g  ac a c o r n e r  c o m m o n  co

S e c t i o n s  31 a n d  32, T14JJ, R1E, S e c t i o n s  5 a n d  6, T13N, RLE; then c e  n o r t h  

9 0 a E a p p r o x i m a c e l y  1 , 3 3 0  feec a l o n g  che s e c c i o n  l i n e  C o  a poinc; che n  

n o r c h w e s c  a p p r o x i m a c e l y  M33° W  1640 feec co a poinc; c hen n o r c h e a s c  

a p p r o x i m a c e l y  N8* E for 440 feec C o  a poinc; chen n o r c h w e s c  a p p r o x i m a c e l y  

N 6 3 a M° for 550 f eec co a p o inc o n  che s e c c i o n  line c o m m o n  co S e c t i o n s  31 

a n d  32 chen s o u c h  a l o n g  the s e c c i o n  lin e  c o m m o n  co S e c t i o n s  31 and 32 co 

che p o i n c  of be g i n n i n g .

T16M, R1W, S.M.

S e c c i o n  25: T r a c t  3, T h u n d e r b i r d  H e i g h t s  S u b d i v i s i o n  as s h o w n  on  plat

77-226 f i led in che A n c h o r a g e  R e c o r d i n g  D i s c r i c c  on O c t o b e r  10, 1977, as 

s h o w n  on  E x h i b i c  D. C o n t a i n i n g  a p p r o x i m a c e l y  1.09 acres.

The c o cai lands d e s c r i b e d  a b ove c o n c a i n  a p p r o x i m a c e l y  3 , 553 acres.
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A T T A C H M E N T  3

E k l u t n a  File *

D OC U M E N T E D  E N C U M BRANCES OF RECORD

R/W 431

R / W  *33

1. Eas e m e n t  to DO T S P F  for Eagle River bridge 

crossing. V a r i a b l e  length and width.

21.6389 acres. D O T & P F  project file 

A8438/53121.

2. E a s e m e n t  to M a t a n u s k a  Electric Assn., Inc. 

for a t r a n s m i s s i o n  and dis t r i b u t i o n  line. 

P arallels s e c t i o n  line in Section 13, 

T14N,R2W,S.M. 15 feet on each side of pole

centerline. Lies p a r t i a l l y  w i t h i n  R/W *31.

R / W  435 3. E a s e m e n t  r e served to Eklutna, Inc. for a 

sewer and w a t e r l i n e  crossing. 40 feet wide. 

This line is not built. It is involved in 

Corps of Engineer permit = 0 7 i - 0 Y D - 4 - 3 6 0 4 2 9 . 

Most of this alignment lies wit h i n  Eklutna, 

Inc. R/W =31.
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permanent e a s e m e n t  for a natural gas pipeline 

for ENSTAR N a t ural Gas Company.

Latter of E ntry to DCT&PF to do soil 

i n v e s t i g a t i o n  w o r k  for the pr o p o s e d  Hiland 

Road/Eagle River road project.

Plat r e s t r ictions p e r t a i n i n g  to use of lands 

w i t h i n  T r a c t  A-i for S o merset Terrace Estates 

(Preliminary) n o w  r e d e s i g n a t e d  as T ract D, 

De n a ' i n a  Estates (P r e l i m i n a r y / f i n a l ).

Plat r e s t r ictions p e r t a i n i n g  to use of lands 

w i t h i n  T r a c t  1-3 for Zag l e r i d g e  S u b d i v i s i o n  - 

Phase 3 per plat *83-252.

Plat r e s t rictions p e r t a i n i n g  to use of land 

w i t h i n  T r a c t  1-C, Par k v i e w  Terrace East 

Subdi v i s i o n  Tr a c t s  i-A, 1-3, 1-C per plat



R/W *39&40

R/W 413

9. SIN 61 (3LM Fils *AA25015). This is a 

100-fcot wi d e  electric transmission e asement 

e x t e n d i n g  e a s t e r l y  from Section 19, 

T14N,RIW,5.M. to S e c t i o n  15, T14N,R1W,5.M. 

This powerline is o f t e n  referred to as the 

Briggs T r a n s m i s s i o n  line.

10. A 30-foot wide (15 feet each side of 

centerline) el e c t r i c  d i s t r i b u t i o n  line for 

M a t a n u s k a  Electric Assn., Inc. w i t h i n  the 

52NW4 of S e c t i o n  21, T14N,R1W,S.M. The 

e a s t - w e s t  leg of this line lies w i t h i n  the 

iOO-foot w i d e  e a s e m e n t  i d e n t i f i e d  as SIN 61.

11. SIN 1. A  60-foot w i d e  e a s e m e n t  for the Lower 

Eagle River T r a i l  shown o n  the (J.S.G.S. 

Q u a n d r a n g l e  Wap. This road extends from 

Se c t i o n  24. T14N,R2W,S.M. e a s t e r l y  and 

so u t h e a s t e r l y  t h r ough S e c tion 31, 

T14N,R1E,S.M.

12. EIN 59. A 60-fcot wi d e  eas e m e n t  for oid 

Eagle River Ro a d  on the north side of the 

river. This o i d  re a d  is separate from the 

e x i s t i n g  Eagle River Road tnat is u p graded 

and m a i n t a i n e d  by DGTSRF.

|
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A righ t - o f - w a y  A-046425, twenty-five (25)' 

feet ea c h  side of che cen t e r l i n e  located in 

Sections 22,24,25, T14N,R1W,5.M. and Sections 

j0,31,32, T14N,R12,S.M. for an electric 

d i s t r i b u t i o n  line for the Matan u s x a  Electric 

Association, Inc. This oowerline parallels 

the Eagle River Ro a d  and in m a n y  instances 

lies w i t h i n  the road right-of-way.

An e l ectric oower l i n e  e a s e m e n t  30 feet wide 

i d e ntified b y  3 L M  c a s e f i l e  number A015987 

tr a versing T r a c t  3, 3 1 o c k  3, T h u n d e r b i r d  

Heights Subdivision, Plat * 77-226 filed in 

Anchorage R e c o r d i n g  District.

A 50 foot r i g h t - o f - w a y  for an existing trail 

from the O l d  G l enn H i g h w a y  to lands p a t e n t e d  

to the State of Alaska to provide access to 

T h u n d e r b i r d  Falls. The r i g h t - o f - w a y  

traverses T r a c t  3, 3 1ock 3, T h u n d e r b i r d  

H eights Subdivision, Plat * 77-225 filed in 

Anchorage R e c o r d i n g  District.



UNDOCUMENTED OR UNAUTHORIZED ENCUMBRANCES

1. The Eklund h o m e s t e a d  litigation (A79-326 Civil) and Carr 

homes t e a d  litigation (A79-336 Civil) are w i t h i n  Section 32, 

T14N,R1E,S.M. These are h o m e s t e a d  claims that we r e  de n i e d  to 

the applicants by the 3 u r e a u  of La n d  Management. The plaintiffs 

have lost in the Dis t r i c t  Court. The 9th C i r c u i t  Court a f f i r m e d  

the D i s t r i c t  Court, but a p e t i t i o n  for r e h e aring is pending.

2. The D o n n e l l y  h o m e s t e a d  d i s p u t e  is w i t h i n  the £2 of S e c tion 

25, T14N,R1W,S.M. D o n n e l l y  also claims to have a right to land 

under §14(c)(l) of the A l a s k a  Nat i v e  Claims S e t t lement Act.

T h e  F e d e r a l  D i strict C ourt has r u led a g a inst D o n n e l l y  on his 

claims, b u t  has not yet e n t e r e d  an appealable judgement.

However, D o n n e l l y  has a l r e a d y  filed a Notice of Appeal to the 

9th C i r c u i t  C o u r t  of Appeals.

3. T h e  Lee h o m e s t e a d  l i t i g a t i o n  is w i t h i n  the NW4 of Section 

25, T14N,R1W,S.M. and has been joined w i t h  the iklund and Carr 

cases referred to in (1) above. The Lee 14(c)(1) c l a i m  has been 

joined w i t h  the D o n n e l l y  case r e ferred to in (2) above.



4. The M c Intyre h o m e s t e a d  l i t i g a t i o n  is wit h i n  S e c tion 23, 

T1N,R1W,S.M. M cIntyre lost his c l a i m  for a h o m e s t e a d  in the 9th 

Circuit Court. The Dis t r i c t  C ourt still has before it his 

c l a i m  under §14(c)(l) of The A l a s k a  Nat i v e  Claims S e t tlement 

Act. McIntyre has e x p a n d e d  his 14(c)(1) c laim be y o n d  the 

boundaries of his h o m e s t e a d  claim.

5. T here m a y  be claims for ri g h t - o f - a c c e s s  to homes t e a d  lands 

to the south of the A N C S A  17(b) e a s e m e n t  SIN 1-D9. The 

h omesteaders built their roads long bef o r e  A NCSA but the 3 L M  d i d  

not reserve these lesser easem e n t s  in the patent. Eklutna, Inc. 

does not have a list of who those u s e r s  m ight be.

6. T h ere appears to be a telep h o n e  line buried a l ong the 

s e c t i o n  line c o m m o n  to S e c t i o n  13, T14N,R2W,S.M. and S e c t i o n  18, 

T 1 4 N , R 1 W , S . M . , also S e c t i o n  24, T14N,R2W,S.M. a n d  S e c tion 19, 

T 14N,R1W,S.M. Eklutna, Inc. has c o n t a c t e d  the M a t a n u s k a  

T e l e p h o n e  A s s o c i a t i o n  o n  m a n y  o c c a s i o n s  to d e t e r m i n e  if th e y  had 

an e a s e m e n t  of record. No n e  has b e e n  provided, however, they 

d i d  a p p a r e n t l y  a p p l y  for an e a s e m e n t  at one time.

State of Al a s k a  D e p a r t m e n t  of N a t u r a l  Resources has Eagie R i ver 

C a m p g r o u n d  improvements l o c ated w i t h i n  T r act A-I of S o m e r s e t  

Terrace Estates (Preliminary). The area is in the former W2NW2 

S e c t i c n  13, T14N,R2W,3.M.

Eklutna, Inc. is net aware of any otr.er known u n d e r g r o u n d  

entries on the p r o p o s e d  g r e e n o e l t  lands.



••

EASEMENTS 3E1NG RE S E R V E D  BY EKLUTNA. INC

E x c e p t i n g  and r e s e r v i n g  to Eklutna, Inc. and its assigns:

1. The 17(b)(3) e a s e m e n t  for EIN 1 D9 reserved in Patent No. 

50-79-0094 w i l l  be e x p a n d e d  from the c u r r e n t  50-foot w i d t h  to 

100 feet w h ere it passes through lands a c quired b y  the state 

p u r s u a n t  to this a g r e e m e n t  to accom m o d a t e  a future public road 

a n d  public utilities. This e a s e m e n t  c a n  be adjusted to provide 

for a more d e s i r a b l e  alignment.

2. Lands i d e n t i f i e d  b y  M u n i c i p a l i t y  of Anchorage permit 34-6003 

in the SW4, Sec 13, T14N,R1W,S.M. as shown in Exhibit A  shall 

r e m a i n  avail a b l e  for use as a fill site for ten (10) years from 

the d a t e  of e x e c u t i o n  of this agreement. Use and restoration of 

this site shall c o n f o r m  to the c o n ditions specified o n  the 

M u n i c i p a l i t y  of A n c h o r a g e  pe r m i t  34-6003.

3. A  200-foot w i d e  f l o a t i n g  eas e m e n t  across lands acq u i r e d  by 

the state in acc o r d a n c e  w i t h  this agreement in the SE4NE4 of Sec 

20 and 3W4NW4 of Sec 21, T14N,R1W,S.M. to acccmmcdate a public 

ro a d  w i t h  bridge, a n d  public utilities. If this easement is 

used, an as- b u i l t  a l i g n m e n t  wi l l  be p r ovided and reduced d c w n  to 

a 100-fcot wide easement.

3 - 7
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4. Eklucna, inc. reserves an access e a s e m e n t  as follows:

North 100 feet of the NE4SE4 and the north 100 feet of the 

east 100 feet NW4SE4, Sec 22, T14N,R1W,S.M.

3-3
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1 IN T H E  S E N A T E  14 • R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 2 2 1

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A ct r e l a t i n g  to the E a g l e  R i v e r  G r e e n b e l t  lan d

7 e x c h a n g e ;  a n d  p r o v i d i n g  f o r  a n  eff. :tive d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. P U R P O S E  A N D  L E G I S L A T I V E  F I N D I N G S .  (a) T h e  p u r p o s e s  of

10 thi s  A c t  are to a c q u i r e  a g r e e n b e l t  a l o n g  E a g l e  R i v e r  in  the M u n i c i p a l i t y

11 of  A n c h o r a g e  to be m a n a g e d  as p a r t  of  C h u g a c h  S t a t e  Park, to r e s o l v e  the

12 i s s u e  of  the s t a t e ' s  u s e  of  E k l u t n a ,  Inc., l a n d  at E a g l e  R i v e r  C a m p g r o u n d

13 a n d  the T h u n d e r b i r d  F a l l s  p a r k i n g  lot, a n d  to t r a n s f e r  s t a t e  l a n d  in

14 d o w n t o w n  A n c h o r a g e  to p r i v a t e  o w n e r s h i p .

15 (b) T h e  l e g i s l a t u r e  f i nds that t h e r e  ari i m p o r t a n t  r e c r e a t i o n a l ,

16 s c e n i c ,  a n d  e n v i r o n m e n t a l  v a l u e s  a l o n g  E a g l e  Rivejr. T h e  l e g i s l a t u r e  a lso

17 f i nds that the E a g l e  R i v e r  G r e e n b e l t  land e x c h a n g e  d e s c r i b e d  in sec. 2 of

18 t h i s  A c t  w i l l  p r o m o t e  e c o n o m i c  v i t a l i t y  t h r o u g h  p r i v a t e  d e v e l o p m e n t  in

19 d o w n t o w n  A n c h o r a g e .  T h e  l e g i s l a t u r e  f u r t h e r  finds, b a s e d  o n  e x t e n s i v e

20 p u b l i c  r e v i e w ,  that the E a g l e  R i v e r  G r e e n b e l t  l a n d  e x c h a n g e  is a m a t t e r  of

21 s t a t e w i d e  s i g n i f i c a n c e  a n d  is i n  the g e n e r a l  p u b l i c  i n t e r e s t .

22 * Sec. 2. A P P R O V A L  O F  L A N D  EX C H A N G E .  T h e  l e g i s l a t u r e  a p p r o v e s  the l and

23 e x c h a n g e  c o n t r a c t  e n t e r e d  into by the S t a t e  of A l a s k a ,  D e p a r t m e n t  of

24 N a t u r a l  R e s o u r c e s ,  a n d  Eklutnr?, Inc. on  M a r c h ,  6, 1987, A D L  223175.

25 * Sec. 3. AS  4 1 . 2 1 . 1 2 1 ( 1 2 )  is a m e n d e d  to read:

26 (12) T o w n s h i p  16 N o r t h ,  R a n g e  1 W e st, S e w a r d  M e r i d i a n

27 S e c t i o n  25: N E 1 / 4 S E 1 / 4 S E 1 / 4  a n d  N 1 / 2 S E 1 / 4 S E 1 / 4 ; a n d  T r a c t B,

28 T h u n d e r b i r d  H e i g h t s  S u b d i v i s i o n ,  as s h o w n  o n  P l a t  77-226,

29 A n c h o r a ge R e c o r d i n g  D i s t r i c t .  O c t o b e r  10, 1977

S B 0 2 2 1 a  • -I}/"" SB 221
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C o m m i t t e e  c o n s i d e r e d

E a g l e  R i v e r  G r e e n b e l t  l a n d  e x c h a n g e ;  e f d .

HB 2 31

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  
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CS FOR 
CS FOR
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C h a i r m a n  s i g n a t u r e  and r e c o m m e n d a t i o n
[ ] C o m m i t t e e  B a c k u p  A t t a c h e d



March 27, 1987

Th e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V  
J u n eau, A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of  the A l a s k a  
C o n s t i t u t i o n ,  and AS 38. 5 0 . 1 4 0 ,  I a m  t r a n s m i t t i n g  a b i l l  
a p p r o v i n g  a n d  r a t i f y i n g  the E a g l e  R i v e r  G r e e n b e l t  land 
ex c h a n g e ,  and a d d i n g  1.09 a c res to C h u g a c h  S t a t e  Park. 
The land e x c h a n g e  a c q u i r e s  f r o m  Ekl u t n a ,  Inc., for the 
p u b lic, a g r e e n b e l t  c o n s i s t i n g  of 3,558 a cres a l o n g  E a g l e  
R i v e r  in the M u n i c i p a l i t y  o f  A n c h o r a g e ,  and an o p t i o n  to 
p u r c h a s e  two a d d i t i o n a l  p a r c e l s .  In  r e t u r n ,  E k l u t n a  will 
r e c e i v e  B l o c k  112A, A n c h o r a g e  O r i g i n a l  T o w n s i t e ,  l o c a t e d  
o n  the e a s t  e n d  o f  d o w n t o w n  A n c h o r a g e ,  p l u s  $173,300.

The s t a t e  b e g a n  land e x c h a n g e  n e g o t i a t i o n s  w i t h  E k l u t n a ,  
Inc. in June, 19 86. The g r e e n b e l t  is b a s e d  on  a p l a n  
a d o p t e d  b y  the A n c h o r a g e  A s s e m b l y  o n  M a y  7, 1985 (Asse m b l y  
R e s o l u t i o n  85-88). T h e  o r i g i n a l  b o u n d a r y  o f  the p l a n n e d  
g r e e n b e l t  w a s  a d j u s t e d  to r e d u c e  the a m o u n t  o f  d e v e l o p a b l e  
land included, t h e r e b y  r e d u c i n g  the o v e r a l l  c o s t  to the 
state. O n l y  s u r f a c e  i n t e r e s t s  are b e i n g  e x c h a n g e d .  C o o k  
I n l e t  Region, Inc. ( C I R I ) , owns the s u b s u r f a c e  o f  the 
E k l u t n a ,  Inc., land. In a n  a g r e e m e n t  w i t h  the M u n i c i p a l­
ity o f  A n c h o r a g e  on  N o v e m b e r  25, 1986, C I R I  a g r e e d  to e x e­
cute to t h e  state, w i t h o u t  c o m p e n s a t i o n ,  a n o r - d e v e l o p m e n t  
c o v e n a n t  for the s u b s u r f a c e  e s t a t e  to a v e r t i c a l  d e p t h  of 
250 feet as l o n g  as the a r e a  is u s e d  for p a s s i v e  p u b l i c  
p a r k  p u r p o s e s .  T h e  c o v e n a n t  w i l l  a l s o  a l l o w  the a n n u a l  
use of  u p  to 500 c u b i c  y a r d s  o f  sa n d  a n d  g r a v e l  o n  site 
for t r a i l s  and p u b l i c  access.

T h e  land t h a t  the s t a t e  is o f f e r i n g  in e x c h a n g e  was 
a c q u i r e d  b y  the s t a t e  for a s t a t e  o f f i c e  c o m p l e x .  It is 
l o c a t e d  b e t w e e n  "A" a n d  C o r d o v a  S t r e e t s  a n d  b e t w e e n  F i f t h  
a n d  S i x t h  A v e n u e s .  C h a n g i n g  e c o n o m i c  c o n d i t i o n s  ha v e  m a d e  
p l a n s  for c o n s t r u c t i n g  a s tate o f f i c e  b u i l d i n g  on this 
site o b s o l e t e ,  l e a v i n g  the l a n d  a v a i l a b l e  for e x c h a n g e .  
U n d e r  the t erms o f  a s e t t l e m e n t  d a t e d  N o v e m b e r  25, 1986
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b e t w e e n  the s t a t e  a n d  the M u n i c i p a l i t y  o f  A n c h o r a g e ,  u n d e r  
the m u n i c i p a l  e n t i t l e m e n t s  s t a t u t e s  (AS 29.65), the M u n i c­
i p a l i t y  of  A n c h o r a g e  w i l l  a c q u i r e  the s t a t e ' s  i n t e r e s t s  in 
B l o c k  1 1 2 A  i f  t h i s  p r o p o s e d  l a n d  e x c h a n g e  is n o t  c o m p l e t­
ed.

The a p p r a i s a l s  for th i s  e x c h a n g e  w e r e  p r e p a r e d  by  the firm 
of B l a c k - S m i t h  a n d  R i c h a r d s ,  Inc. The a p p r a i s e d  v a l u e  of 
the E a g l e  R i v e r  G r e e n b e l t  b e i n g  a c q u i r e d  b y  the state, 
i n c l u d i n g  t h e  T h u n d e r b i r d  F a l l s  p a r k i n g  lot, is 
$ 8 , 7 7 3 , 3 0 0 .  T h i s  t o t a l  d o e s  n o t  r e f l e c t  the v a l u e  of two 
p a r c e l s  t h a t  w e r e  a p p r a i s e d  s e p a r a t e l y .  P a r c e l s  3 and 4, 
a p p r a i s e d  at $ 2 2 0 , 0 0 0  and $ 1 1 0 , 0 0 0  r e s p e c t i v e l y ,  ha v e  b e e n  
e x c l u d e d  f r o m  the e x c h a n g e ,  w i t h  the s t a t e  r e c e i v i n g  an 
o p t i o n  u n t i l  M a y  1, 1988 to p u r c h a s e  t h e s e  p a r c e l s  at that 
a p p r a i s e d  value.

T h e  a p p r a i s e d  v a l u e  o f  B l o c k  11 2 A  is $ 8 , 6 0 0 , 0 0 0 .  The 
d i f f e r e n c e  of  $ 1 7 3 , 3 0 0  w i l l  b e  p a i d  by  t h e  s t a t e  to Eklutna, 
Inc. to m a k e  t h i s  an e q u a l - v a l u e  e x c h a n g e .  T h e  l e g i s l a t u r e  
a p p r o p r i a t e d  $ 1 , 0 0 0 , 0 0 0  for a c q u i s i t i o n  o f  the E a g l e  R i v e r  
G r e e n b e l t  in 1986. T w o - t h i r d s  o f  th i s  w a s  fro z e n  b y  
G o v e r n o r  S h e f f i e l d  b e c a u s e  of  t h e  r e v e n u e  sho r t f a l l .  T h e r e  
is, h o w e v e r ,  s u f f i c i e n t  m o n e y  l e f t  t o  c o v e r  the e x p e n s e s  for 
c o m p l e t i n g  t h i s  e x c h a n g e  a n d  to  pay Ek l u t n a ,  Inc. $1 7 3 , 3 0 0  
to e q u a l i z e  v a l u e s  in the e x c h a n g e .  If the m o n e y  r e s t r i c t e d  
by G o v e r n o r  S h e f f i e l d  in  c a p i t a l  i m p r o v e m e n t  p r o j e c t s  a p p r o­
p r i a t i o n  n u m b e r  39454 is m a d e  a v a i l a b l e  b e f o r e  J u l y  1, 1987, 
the s t a t e  w i l l  e x e r c i s e  its o p t i o n  to p u r c h a s e  p a r c e l s  3 and 
4 b e f o r e  A u g u s t  1, 1987.

T h i s  e x c h a n g e  has m a n y  b e n e f i t s .  U n d e r  the exchange, the
s t a t e  w i l l  a c q u i r e  an i m p o r t a n t  r e c r e a t i o n a l  r e s o u r c e  in 
c l o s e  p r o x i m i t y  to a m a j o r  u r b a n  area. The e x c h a n g e  w i l l  
g u a r a n t e e  c o n t i n u e d  a c c e s s  b y  t o u r i s t s  a n d  l o c a l  r e s i d e n t s  
to s p o r t - f i s h i n g ,  w i l d l i f e  v i e w i n g ,  b e r r y p i c k i n g  and o t h e r  
r e c r e a t i o n a l  a c t i v i t i e s .  It w i l l  p r o t e c t  fish and w i l d­
life h a b i t a t ,  a n d  w e t l a n d s .  It  w i l l  a l s o  r e s o l v e  two i n­
st a n c e s  o f  s t a t e  use o f  E k l u t n a ,  Inc. land: bo t h  the
E a g l e  R i v e r  C a m p g r o u n d  and the T h u n d e r b i r d  F a l l s  p a r k i n g  
lot a r e  l o c a t e d  p a r t i a l l y  o n  l a n d  o w n e d  b y  Ekl u t n a ,  Inc.

T h i s  e x c h a n g e  a l s o  m a k e s  B l o c k  112A a v a i l a b l e  for p r i v a t e  
d e v e l o p m e n t .  T h i s  b l o c k  is l o c a t e d  d i a g o n a l l y  across from 
the A n c h o r a g e  H i s t o r i c a l  and F i n e  A r t s  M u s e u m ,  n e a r  the
S h e r a t o n  H o t e l  a n d  o t h e r  t o u r i s t  a t t r a c t i o n s .  T h e  s t a te's 
d e v e l o p m e n t  o f  th i s  b l o c k  no l o n g e r  s eems feasible. A l­
lo w i n g  it to r e m a i n  as a v a c a n t  p a r k i n g  lot on the m a i n
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t h o r o u g h f a r e  i n t o  A n c h o r a g e  is c o n s i d e r e d  by m a n y  to 
a m o u n t  to u r b a n  blight. E k l u t n a ,  Inc. w i l l  b e  in a b e t t e r  
p o s i t i o n  to d e v e l o p  this p a r c e l ,  and t h e  l a n d  w i l l  r e t u r n  
to the t a x  rolls.

S e c t i o n  1 of the bi l l  sets o u t  the p u r p o s e  o f  the l e g i s l a­
tion. S e c t i o n  2 o f  the b i l l  a p p r o v e s  t h e  e x c h a n g e .  S e c­
tion 3 adds the T h u n d e r b i r d  F a l l s  p a r k i n g  lot, d e s c r i b e d  
as s e c t i o n  25, t r a c t  B, T h u n d e r b i r d  H e i g h t s  S u b d i v i s i o n ,  
to C h u g a c h  S t a t e  Park. T h i s  is n e c e s s a r y  b e c a u s e  this 
p a r c e l  is o u t s i d e  of  the b o u n d a r i e s  o f  t h e  park. U n d e r  AS 
41. 2 1 . 1 2 2 ,  the c o m m i s s i o n e r  is a u t h o r i z e d  t o  m o d i f y  the 
p a r k  b o u n d a r i e s ,  s u b j e c t  to .legislative a p p r o v a l .

A l l  o f  the r e q u i r e m e n t s  for a land e x c h a n g e ,  e x c e p t  l e g i s­
lat i v e  revi e w ,  ha v e  b e e n  s a t i sfied. T h e  s t a t e  g a v e  p u b l i c  
n o t i c e  o f  the e x c h a n g e  in J a n u a r y  a n d  F e b r u a r y  1987, and 
h e l d  p u b l i c  h e a r i n g s  in t h r e e  l o c a t i o n s  o n  F e b r u a r y  18, 
1987. T h e  h e a r i n g  r e c o r d  r e m a i n e d  o p e n  for two w e e k s  a f­
ter t h a t  to r e c e i v e  w r i t t e n  c o m m e n t s .  T h e  fi n d i n g ,  u n d e r  
A S  3 8 . 0 5 . 0 3 5 ( e ) ,  that th i s  e x c h a n g e  b e s t  s e r v e s  the i n t e r­
ests o f  t h e  s t a t e  was m a d e  o n  M a r c h  6, 1987. O n  t h a t  same 
d a t e  the f i n a l  e x c h a n g e  a g r e e m e n t  w a s  signed.

AS  3 8 . 5 0 . 1 4 0  says t h a t  the g o v e r n o r  is r e q u i r e d  to t r a n s m i t  
p r o p o s a l s  for land e x c h a n g e s  to the p r e s i d e n t  o f  the sen a t e  
and the s p e a k e r  o f  the h o u s e  of  r e p r e s e n t a t i v e s  w i t h i n  10 
d a y s  a f t e r  the c o n v e n i n g  o f  a r e g u l a r  l e g i s l a t i v e  s e s s i o n  
u n l e s s  e x i g e n t  c i r c u m s t a n c e s  r e q u i r e  t r a n s m i t t a l  at a n o t h e r  
time. U n d e r  the s c h e d u l e  a g r e e d  to b y  the p a r t i e s  on 
A u g u s t  13, 1986, this bi l l  w o u l d  h a v e  b e e n  b r o u g h t  b e f o r e
y o u  o n  J a n u a r y  20, 1987.

D u e  p r i m a r i l y  to p r o b l e m s  w i t h  the a p p r a i s a l  pr o c e s s ,  it 
w a s  i m p o s s i b l e  to m e e t  t h a t  d e a d l i n e .  A  p r o t e s t  of the 
a w a r d  of the a p p r a i s a l  c o n t r a c t  w a s  r e c e i v e d  f r o m  an u n­
s u c c e s s f u l  b i d der. T h e  h e a r i n g  a n d  r e s o l u t i o n  of  that 
p r o t e s t  d e l a y e d  the a w a r d  o f  the c o n t r a c t .  In addit i o n ,  
s e v e r a l  q u e s t i o n s  w e r e  r a i s e d  b y  E k l u t n a ,  Inc. and by 
s t ate r e v i e w  a p p r a i s e r s  a f t e r  the d r a f t  a p p r a i s a l s  w e r e  
r e c e i v e d .  R e s o l u t i o n  o f  t h e s e  q u e s t i o n s  and the d e l a y  in 
a w a r d i n g  the c o n t r a c t  d e l a y e d  a p p r o v a l  o f  the a p p r a i s a l s  
b y  75 days. F o r  t h e s e  r e asons, I find t h a t  e x i g e n t  c i r­
c u m s t a n c e s  p r e v e n t e d  s u b m i t t a l  o f  this l e g i s l a t i o n  e a r l i e r  
this year.

T w o  r e l e v a n t  s t a t u t e s  are i n c o n s i s t e n t  w i t h  e a c h  other. 
AS 38. 5 0 . 1 4 0 ,  m e n t i o n e d  above, r e f e r s  t o  la n d  e x c h a n g e s  
" s u b m i t t e d  to the l e g i s l a t u r e  for a p p r o v a l  u n d e r  AS 38.-
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5 0 . 0 2 0 ( a ) . "  H o w e v e r ,  AS  38.50.020(a) says n o t h i n g  a b o u t  
l e g i s l a t i v e  a p p r o v a l ,  m e r e l y  s t a t i n g  t h a t  c e r t a i n  
e x c h a n g e s  o r  f i n a l  a g r e e m e n t s  to e x c h a n g e  are " s u b j e c t  to 
l e g i s l a t i v e  r e v i e w  u n d e r  A S  3 8 . 5 0 . 1 4 0 . "  A s  y o u  know, any 
s t a t u t e  p u r p o r t i n g  t o  s u b j e c t  an e x e c u t i v e - b r a n c h  a c t  to a 
l e g i s l a t i v e  v e t o  r a i s e s  s i g n i f i c a n t  c o n s t i t u t i o n a l  issues 
u n d e r  the l a w - m a k i n g - p r o c e d u r e s  p r o v i s i o n s  a n d  the s epa- 
r a t i o n - o f - p o w e r s  d o c t r i n e .  S e e  S t a t e  v. U . I . V . E . V o l u n­
t a r y , 606 P . 2d 769 (Alaska 1980); and I m m i g r a t i o n  and N a t­
u r a l i z a t i o n  S e r v i c e  v. C h a d h a , 462 U.S. 919, 77 L . E d . 2 d
317, 103 S.Ct. 2764 (1983). N e v e r t h e l e s s ,  I a m  s u b m i t t i n g  
this E k l u t n a  l a n d  e x c h a n g e  to the l e g i s l a t u r e  for a p p r o v a l  
b e c a u s e  I k n o w  o f  and w i s h  to a c c o m m o d a t e  the 
l e g i s l a t u r e ' s  s t r o n g  i n t e r e s t  in it a n d  b e c a u s e  I w i s h  to 
a v o i d  a n y  p o s s i b l e  c h a l l e n g e  to t h e  e x c h a n g e  on the 
g r o u n d s  t h a t  the s t a t u t e s  w e r e  n o t  f u l l y  sat i s f i e d .

It is i m p e r a t i v e  t h a t  y o u  a p p r o v e  t h i s  l e g i s l a t i o n  this 
s e s s i o n  if the e x c h a n g e  is to p r o c e e d .  F a i l u r e  to do so 
w i l l  l o s e  t h i s  o p p o r t u n i t y  t o  a c q u i r e  t h e  E a g l e  R i v e r  
G r e e n b e l t  f r o m  E k l u t n a ,  Inc. If the e x c h a n g e  fails, the 
M u n i c i p a l i t y  o f  A n c h o r a g e  w i l l  r e c e i v e  the s t a t e ' s  i n t e r e s t  
in B l o c k  1 1 2 A  in p a r t i a l  s a t i s f a c t i o n  o f  A n c h o r a g e ' s




