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O f f e r e d :  3 /2 4 /8 8
R e f e r r e d :  F in a n c e

5-0692X

IN THE HOUbE BY THE JUDICIARY COMMITTEE

l'ENATE CS FOR CS FOR HOUSE B ILL NO. 203 (J u d ic ia ry )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act e n t i t le d : "An Act re la t in g  to  fo r fe i tu r e  o f weapons used to

commit a crim e."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 12.36 is  amended by adding new sections to read:

Sec. 1 2 .3 6 .0 5 0 . REMISSION OF FORFEITED PROPERTY. (a) A claim ­

ant seeking rem ission o f ,  o r rem ittance o f the value o f ,  the claim ­

a n t's  in te re s t in  a weapon ordered fo r fe i te d  under AS 1 2 .5 5 .0 1 5 (a )(9 ) 

s h a ll prove to  the court by a preponderance o f evidence th a t the 

claim ant

(1) has a v a lid  in te re s t  in  the weapon, acquired in  good

f a i t h ;

(2) did not knowingly p a rt ic ip a te  in  the commission o f the 

crime in  which the weapon was used; and

(3) did not know or have reasonable cause to  b e lie ve  th a t 

the weapon was used or would be used to commit a crim e.

(b) Upon a showing th a t a claim ant is  e n t it le d  to  r e l ie f  under 

(a) o f th is  s e c tio n , the court may order th a t the weapon be released 

to  the c la im ant.

(c) A claim may not be f i le d  under th is  se c tio n  more than 120 

days a f te r  the en try  o f the la s t  f in a l  judgment in  the case in  which 

the weapon was ordered fo r fe i te d .

Sec. 1 2 .3 6 .0 6 0 . DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A 

deadly weapon fo r fe i te d  under AS 1 2 .5 5 .0 1 5 (a )(9 ) , unless rem itted  

under AS 1 2 .3 6 .0 5 0 , s h a ll be disposed o f by the commissioner o f p u b lic

O r i g i n a l  s p o n s o r s :  L a r s o n ,  Swackham m er,
Koponen and T a y l o r
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#

1 s a fe ty  under th is  se c tio n . The commissioner o f p u b lic  s a fe ty  may

2 declare a weapon surp lus and tra n s fe r  i t  to  the commissioner o f admin-

3 is t r a t io n .  A weapon s u ita b le  fo r  law enforcement purposes, b a l l is t ic s

4 te s t in g , t r a in in g , o r id e n t i f ic a t io n  may be re ta in ed  by the Department

5 o f Pu blic  Safety o r tra n s fe rre d  to  the m unicipal law enforcement

6 agency making the a rre s t th a t led to  the fo r fe i tu r e .  A weapon th a t is

7 unsafe o r unlaw ful s h a ll be destroyed.

8 (b) The commissioner o f p u b lic  s a fe ty  may adopt re g u la tio n s

9 necessary to  ca rry  out the p ro v is io n s  o f th is  se c tio n .

10 *  Sec. 2 . AS 1 2 .5 3 .0 1 5 (a ) is  amended to  read:

11 (a) Except as lim ite d  by AS 12 .55 .125  - 1 2 .5 5 .1 7 5 , the c o u rt, in

12 imposing sentence on a defendant convicted o f an o ffe n se , may s in g ly

13 o r in  combination

14 (1) impose a f in e  when au thorized  by law and as provided in

15 AS 1 2 .5 5 .0 3 5 ;

16 (2) order the defendant to  be placed on probation under

17 cond itions s p e c ifie d  by the court th a t [WHICH] may include p ro v is io n

18 fo r  a c tive  su p e rv is io n ;

19 (3) impose a d e f in ite  term o f p e rio d ic  imprisonment;

20 (4) impose a d e f in ite  term o f continuous imprisonment;

21 (5) order the defendant to  make r e s t i tu t io n  under [AS

22 PROVIDED IN] AS 1 2 .5 5 .0 4 5 ;

23 (6) order the defendant to  ca rry  out a continuous or p e r i-

24 odic program o f community work under [AS PROVIDED IN ] AS 1 2 .5 5 .0 5 5 ;

25 (7) suspend execution o f a l l  o r a p o rtio n  o f the sentence

26 imposed under [AS PROVIDED IN] AS 1 2 .5 5 .0 8 0 ;

27 (8) suspend im p o sitio n  o f sentence under [AS PROVIDED IN]

28 AS 12 .55 .085 j,

29 (9) order the fo r fe i tu r e  to the commissioner o f p u b lic

SCS CSHB 2 0 3 ( J u d ) - 2 - HB0203d



safety of a deadly weapon that was in the actual possession of or used

by the d e f e n d a n t  d u r i n g  the c o m m i s s i o n  of an  o f f e n s e  d e s c r i b e d  in 

A S  11.41, AS 11.46. AS  11.56, or  AS 1 1 . 6 1 .

* Sec. 3. AS  1 2 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) In  this s e c t i o n  " d e a d l y  w e a p o n "  has the m e a n i n g  g i v e n  in 

A S  11.81.900.

HB0203d -3- SCS CSHB 2 0 3 (Jud)
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TO:

FROM: 

SUBJ: 

DATE:

Senator Rick Halford, Chair 
Senate Finance Ccrrmittee

i\V‘;Representative Ronald L. Larson'.)' 

Consideration of CS for CSHB 203 (Judiciary) 

May 1, 1988

On March 29 and again on April 15 I respectfully requested that 
Senate Finance include CS for CSHB 203 (Judiciary) in one of its 
committee hearings. May I again make that request.

CS for CSHB 203 would authorize the court to order the forfeiture 
to the state of a deadly weapon used or possessed by a defendant during 
the commission of a crime. Forfeiture would not be required by the 
b il l ,  but could be imposed at the court's discretion.

The b ill is another effort at reducing violence in the state. It 
is supported by both the Department of Law and the Department of Public 
Safety. A similar version of the b ill was introduced by the 
Administration during the Thirteenth and Fourteenth Legislatures, with 
CSSB 97 passing the Senate unanimously during the later. The b ill died 
in the last committee of referral in the House.

With only a few days left in the session, it is important that the 
b ill receive prompt attention. I would hate to see a noncontroversial 
b iIi that potentially would save peoples' lives die in the last 
committee of referral once again.

Thank you for your consideration.

cc. Representative Max Gruenberg, House Majority Leader
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TO: Senator Johne Binkley, Co-Chair
Senator Rick Hal ford, Co-Chair 
Senate Finance Committee

d VFRCM: Representative Ron LarsonW*

SLBJ: Consideration of CS for CSHB 203 (Judiciary) 

CATE: March 29, 1988

I respectfully request that CS for CSHB 203 (Judiciary) be given 
consideration by the Senate Finance Carmittee.

CS for CSHB 203 would authorize the court to order the forfeiture 
to the state of a deadly weapon used or possessed by a defendant during 
the commission of a crime. Forfeiture would not be required by the 
b i l l ,  but. could be imposed at the court's discretion.

Currently, forfeiture of weapons is authorized only for offenses 
involving fish and game or controlled substances. There is statutory 
silence regarding weapons used in all other crimes, including murder, 
robbery, or assault.

A similar b ill was introduced by the Administration during the 
Thirteenth and Fourteenth Legislatures. CSSB 97 passed the Senate 
during the Fourteenth Legislature, but did not receive final 
consideration in the House.

In committee testimony over this year and last, CS for CSHB 203 has 
been endorsed by the current administration, the Department of Public 
Safety, and the Department of Law.

Sectional Analysis:

Section 1 of the b ill amends existing law at AS 12.36 by adding two 
new sections to the chapter.

Sec. 12.36.050 adds a procedure for the return of a weapon to a 
claimant with an interest in the weapon forfeited under



AS 12.55.050(a)(9). The claimant must prove three things: That he or
she (1) has a valid interest in the weapon, (2) did not knowingly 
participate in the commission of the crime in which the weapon was used, 
and (3) did not know or have reasonable cause to believe that the weapon 
was used or would be used to commit a crime. A time limit is 
established by which a claim must be made, within 120 days after the 
entry of the last final judgment, in the case in which the weapon was 
ordered forfeited.

Sec. 12.36.060 provides instructions for the Commissioner of Public 
Safety as to the disposition of weapons not returnable to a claimant.
It also stipulates that the commissioner may adopt regulations necessary 
to carry out the disposition of weapons.

Section 2 amends AS 12.55.015 by adding a subsection (a)(9), which 
would allow the court to "order the forfeiture to the commissioner of 
public safety of a deadly weapon that was in the actual possession of or 
used by the defendant during the commission of a crime described in 
AS 11.41, AS 11.46, AS 11.56, or AS 11.61." The three statutory 
citations refer to crimes against the person, crimes against public 
peace, crimes against public administration, and crimes against public 
order.

Section 3 stipulates that "deadly weapon" has the meaning set out 
in AS 11.81.900 ( i . e . ,  "any firearm, or anything designed for and 
capable of causing death or serious physical injury, including a knife, 
an axe, a club, metal knuckles, or an explosive").

The bil l  does not have an affirmative effective date. Accordingly, 
it takes effect 90 days after enactment.
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1 IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 203 (Finance)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or an A c t  entitled: " An Ac t  r e l a t i n g  to f o r f e i t u r e  of w e a p o n s  u s e d  to

7 commit a crime."

8 BE  IT E N A C T E D  B Y  T HE L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

9 *  S e c t i o n  1. AS 12.36 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

10 Sec. 12.36.050. R E M I S S I O N  OF F O R F E I T E D  P R O PERTY. (a) A  claim-

11 ant s e e k i n g  r e m i s s i o n  of, or  r e m i t t a n c e  of the v a l u e  of, the claim-

12 a n t's i n t e r e s t  in a w e a p o n  o r d e r e d  f o r f e i t e d  u n d e r  AS 1 2 . 5 5 . 0 1 5 ( a ) ( 9 )

13 s h all p r o v e  to the court by a p r e p o n d e r a n c e  of e v i d e n c e  that the

14 c l a i m a n t

15 (1) has a v a l i d  i n t e r e s t  in  the w e a p o n ,  a c q u i r e d  in g o o d

16 faith;

17 (2) d id no t  k n o w i n g l y  p a r t i c i p a t e  in the c o m m i s s i o n  of the

18 c r ime in w h i c h  t he w e a p o n  w a s  used; and

19 (3) d id not k n o w  or h a v e  r e a s o n a b l e  c a u s e  to b e l i e v e  that

20 the w e a p o n  w as u s e d  or  w o u l d  be u s e d  to comm i t  a crime.

21 (b) U p o n  a s h o w i n g  that a claim a n t  is e n t i t l e d  to r e l i e f  u n d e r

22 (a) of this section, the court m a y  o r d e r  t hat the c l a i m a n t  r e c e i v e  an

23 a m ount e q ual to the v a l u e  of the c l a i m a n t ' s  i n t e r e s t  in the w e a p o n  or

24 the court ma y  o r d e r  that th e  w e a p o n  be r e l e a s e d  to the claimant.

25 (c) A  c l a i m  m a y  not be  f i led u n d e r  t his s e c t i o n  m o r e  t h a n  120

26 day s  a f t e r  the e n try of the last final j u d g m e n t  in the case in  w h i c h

27 the w e a p o n  was o r d e r e d  forfeited.

28 Sec. 12.36.060. D I S P O S A L  OF F O R F E I T E D  D E A D L Y  W E A PONS. (a) A

29 d e a d l y  w e a p o n  f o r f e i t e d  u n d e r  AS 1 2 . 5 5 . 0 1 5 ( a ) ( 9 ) ,  u n l e s s  r e m i t t e d

HB0203C -1- CSHB 203(Fin)



u n d e r  AS 12.36.050, shal] be d i s p o s e d  of by  the c o m m i s s i o n e r  of p u b l i c  

s a f e t y  u n d e r  this section. The c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  

d e c l a r e  a w e a p o n  surplus and t r a n s f e r  it to the c o m m i s s i o n e r  of a d m i n­

istration. A w e a p o n  s u i t a b l e  f or law e n f o r c e m e n t  p u r p o s e s ,  b a l l i s t i c s  

testing, training, or i d e n t i f i c a t i o n  m a y  be r e t a i n e d  b y  the D e p a r t m e n t  

of P u b l i c  S a fety or t r a n s f e r r e d  to the m u n i c i p a l  la w  e n f o r c e m e n t  

a g e n c y  m a k i n g  the arrest that led to the forfeiture. A  w e a p o n  that is 

u n s a f e  or u n l a w f u l  shall be  d e s t royed.

(b) T he c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  a d opt r e g u l a t i o n s  

n e c e s s a r y  to carry out the p r o v i s i o n s  of this section.

* Sec. 2. AS  1 2 . 5 5.015(a) is a m e n d e d  to read:

(a) Except as l i m i t e d  by A S  12.55.125 - 1 2 . 5 5.175, the court, in 

i m p o s i n g  s e n t e n c e  on a d e f e n d a n t  c o n v i c t e d  of  an offense, m a y  s i n g l y  

or i n  c o m b i n a t i o n

(1) impose a fine w h e n  a u t h o r i z e d  by l aw a nd as p r o v i d e d  in 

AS 12.55.035;

(2) o r d e r  the d e f e n d a n t  to be p l a c e d  on p r o b a t i o n  u n d e r  

c o n d i t i o n s  s p e c i f i e d  by the court that [WHICH] m a y  i n c l u d e  p r o v i s i o n  

for a c t i v e  s u p e r vision;

(3) impose a d e f i n i t e  t e r m  of p e r i o d i c  i m p r i s o n m e n t ;

(4) impose a d e f i n i t e  t e r m  of c o n t i n u o u s  impr i s o n m e n t ;

(5) o r d e r  the d e f e n d a n t  to m a k e  r e s t i t u t i o n  u n d e r  [AS 

P R O V I D E D  IN] AS 12.55.045;

(6) o r d e r  the d e f e n d a n t  to carry out a c o n t i n u o u s  or p e r i­

odic p r o g r a m  of c o m m u n i t y  w o r k  u n d e r  [AS P R O V I D E D  IN] AS  12.55.055;

(7) s u s p e n d  e x e c u t i o n  of all or a p o r t i o n  of the s e n t e n c e  

i m p o s e d  u n d e r  [AS P R O V I D E D  IN] AS  12.55.080;

(8) s u s p e n d  i m p o s i t i o n  of s e n t e n c e  u n d e r  [AS P R O V I D E D  IN] 

A S  1 2 . 5 5 . 0 8 5 ^
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(9) order the forfeiture to the commissioner of public

sa f e t y  of a d e a d l y  w e a p o n  that w as in  the a c t u a l  p o s s e s s i o n  of or  u s e d  

by the d e f e n d a n t  d u r i n g  the c o m m i s s i o n  of an  o f f e n s e  d e s c r i b e d  in 

A S  11.41, AS 11.56, or  A S  1 1 . 6 1 .

* Sec. 3. AS  1 2 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) In  this s e c t i o n  " d e a d l y  w e a p o n "  h a s  the m e a n i n g  g i v e n  in 

AS  11.81.900.

HB0203C -3- CSHB 2 0 3 (Fin)
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IN T H E  H O U S E  B Y  T HE J U D I C I A R Y  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 203 (Judiciary)

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  entitled: " An A c t  r e l a t i n g  to f o r f e i t u r e  of w e a p o n s  u s e d  to

c o mmit a crime."

B E  IT E N A C T E D  BY T HE L E G I S L A T U R E  OF  T H E  S T ATE OF ALASKA:

*  S e c t i o n  1. AS 12.36 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 12.36.050. R E M I S S I O N  O F  F O R F E I T E D  P R O P ERTY. (a) A  c l a i m­

ant s e e k i n g  r e m i s s i o n  of, or  r e m i t t a n c e  of the v a l u e  of, the c l a i m­

ant's interest i n  a w e a p o n  o r d e r e d  f o r f e i t e d  u n d e r  AS 1 2 . 5 5 . 0 1 5 ( a ) ( 9 )  

s h all prove to the court by a p r e p o n d e r a n c e  of e v i d e n c e  that the

c l a i m a n t

(1) h as a v a l i d  i n t e r e s t  in the w e a pon, a c q u i r e d  in  g o o d

faith;

(2) d i d  not k n o w i n g l y  p a r t i c i p a t e  in the c o m m i s s i o n  of the 

c r ime in w h i c h  the w e a p o n  w a s  used; and

(3) d i d  not k n o w  o r  h a v e  r e a s o n a b l e  cause to b e l i e v e  that 

the w e a p o n  w as u s e d  or w o u l d  be u s e d  to commit a crime.

(b) U p o n  a s h o w i n g  that a c l a i m a n t  is e n t i t l e d  to r e l i e f  u n d e r

(a) of this section, the c o urt m a y  o r d e r  that the w e a p o n  be r e l e a s e d  

to the c l a i m a n t .

(c) A  c l aim m a y  not be f i led u n d e r  this s e c t i o n  m o r e  t h a n  120

d a y s  after the e n t r y  of the last final j u d g m e n t  in the case in w h i c h

the w e a p o n  w a s  o r d e r e d  forfeited.

Sec. 12.36.060. D I S P O S A L  OF F O R F E I T E D  D E A D L Y  WEAPO N S .  (a) A 

d e a d l y  w e a p o n  f o r f e i t e d  u n d e r  A S  1 2 . 5 5 . 0 1 5 ( a ) ( 9 ) ,  u n l e s s  r e m i t t e d  

u n d e r  AS 12.36.050, s h all be d i s p o s e d  of  by the c o m m i s s i o n e r  of p u b l i c
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s a f e t y  u n d e r  this section. T h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  

d e c l a r e  a w e a p o n  s u r p l u s  and t r a n s f e r  it to the c o m m i s s i o n e r  of a d m i n­

istration. A  w e a p o n  s u i t a b l e  f or law e n f o r c e m e n t  p u r p o s e s ,  b a l l i s t i c s  

testing, training, or i d e n t i f i c a t i o n  m a y  be r e t a i n e d  by th e  D e p a r t m e n t  

of P u b l i c  Safety o r  t r a n s f e r r e d  to t he m u n i c i p a l  law e n f o r c e m e n t  

a g e n c y  m a k i n g  the a r rest that led to the forfeiture. A  w e a p o n  that is 

u n s a f e  or u n l a w f u l  shall be d e s t r o y e d .

(b) T h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  may adopt r e g u l a t i o n s  

n e c e s s a r y  to carry out the p r o v i s i o n s  of this section.

* Sec. 2. AS 12. 5 5 . 0 1 5 ( a )  is a m e n d e d  to read:

(a) Exce p t  as l i m i t e d  by  AS  1 2 . 5 5 . 1 2 5  - 12.55.175, the court, in  

i m p o s i n g  s e n t e n c e  on a d e f e n d a n t  c o n v i c t e d  of an  offense, m ay s i n g l y  

or  in c o m b i n a t i o n

(1) impose a fine w h e n  a u t h o r i z e d  by law and as p r o v i d e d  in

A S  12.55.035;

(2) o r d e r  the d e f e n d a n t  to be p l a c e d  on p r o b a t i o n  u n d e r  

c o n d i t i o n s  s p e c i f i e d  by the c o u r t  that [WHICH] m a y  i n c l u d e  p r o v i s i o n  

for a c tive supervision;

(3) i m p o s e  a d e f i n i t e  t e r m  of p e r i o d i c  i m p r i s o n m e n t ;

(4) i m p o s e  a d e f i n i t e  t e r m  of c o n t i n u o u s  i m p r i s o n m e n t ;

(5) o r d e r  the d e f e n d a n t  to m a k e  r e s t i t u t i o n  u n d e r  [AS

P R O V I D E D  IN] AS  12.55.045;

(6) o r d e r  the d e f e n d a n t  to c a rry out a c o n t i n u o u s  or p e r i­

odic  p r o g r a m  of c o m m u n i t y  w o r k  u n d e r  [AS P R O V I D E D  IN] AS 12.55.055;

(7) s u s p e n d  e x e c u t i o n  of  all o r  a p o r t i o n  of the s e n t e n c e

i m p o s e d  u n d e r  [AS P R O V I D E D  IN] AS  12.55.080;

(8) s u s p e n d  i m p o s i t i o n  of  s e n t e n c e  u n d e r  [AS P R O V I D E D  IN]

AS 1 2 . 5 5 . 0 8 5 1

(9) o r d e r  the f o r f e i t u r e  to the c o m m i s s i o n e r  of p u b l i c
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1 safety of  a d e a d l y  w e a p o n  that w a s  in  the a c t u a l  p o s s e s s i o n  of o r  u sed

2 by the d e f e n d a n t  d u r i n g  t he c o m m i s s i o n  of an o f f e n s e  d e s c r i b e d in

3 AS 11.41. AS 11.46, A S  11.56, o r  AS  1 1 . 6 1 .

4 * Sec. 3. AS  1 2 . 5 5 . 0 1 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

5 (f) In this s e c t i o n  " d e a d l y  w e a p o n "  has the m e a n i n g  g i v e n  in

6 AS 11.81.900.

HB0203d -3- SCS CSHB 2 0 3 (Jud)



SENATE COMMITTEE REPORT

F I R S T  C O M M I T T E E  O F  R E F E R R A L  

D a t e  o f
IN ACCORtlAn C E  ”W I T H

5 - D A Y  N O T I C E  
U N I F O R M  R U L E  23

* * F I S C A L  N O T E ( S )  A T T A C H E D  **
IN A C C O R D A N C E  W I T H  AS 2 4 . 0 3 7 0 3 3  
(see b e l o w )

5 / 1 5 / 8 7

Mr. P r e s i d e n t :  

J U D I C I A R Y

D A T E  T U R N E D  I N T O  OFFICE_ 

C o m m i t t e e  c o n s i d e r e d CS H B  2 0 3 (Fin)

f o r f e i t u r e  o f  w e a n o n s  u s e d  to c o m m i t  a crime.

and reconjmende

JX replace with .Scs J t Y  (L£> •f/'/E? ^ 3  ̂ OltPlQî))^ same title 
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