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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S  3/11/87

For Bill/Resolution Nn. - C S H B  l W Q t e s s )

The s t a t u t e  changes In c luded in House B i l l  140 w i l l  have no f i s c a l  impact on the  
Department  o f  C o r r e c t i o n s  but w i l l  i n c r e a s e  the  l e v e l  o f  s e r v i c e  p rov ided  to  
t h o s e  o f f e n d e r s  supe rv i s ed  by the  P a r o l e  Boa rd .  Changes t h a t  were made t o  the  
P a r o l e  Board law du r ing  1985 have extended s up e r v i s i o n  requ i remen ts  t o  i n c l u d e  
many misdemeanants and minor  n o n - v i o l e n t  f e l o n y  o f f e n d e r s .  With the l im i t e d  
r e s o u r c e s  o f  the  P a r o l e  Boa rd ,  i t  would be b e t t e r  t o  c on c en t r a te  on the  more 
s e r i o u s  o f f e n d e r s .

S e c t i o n s  1 and 2 :

The e f f e c t  o f  the  amendments t o  AS 3 3 . 1 6 . 0 1 0 ( a )  and AS 3 3 . 1 6 . 0 1 0 ( c )  w i l l  be t o  
e l im i n a t e  mandatory p a r o l e  f o r  pe rsons  sentenced t o  terms o f  imprisonment o f  181 
days t o  2 y e a r s .  Mandatory p a r o l e  p l a c e s  an o f f e n d e r  under the  s u p e r v i s i o n  o f  
the P a r o l e  Board f o r  the  amount o f  good t ime earned wh i le  i n c a r c e r a t e d .

Anyone sentenced t o  2 y e a r s  o r  more o f  impr isonment w i l l  c on t inu e  t o  s e r v e  a 
term o f  mandatory p a r o l e  under  the  s u p e r v i s i o n  o f  the P a r o l e  Boa rd .

At any one t im e ,  t h e r e  a re  around 140 o f f e n d e r s  who were sentenced to  terms o f  
impr isonment o f  181 t o  2 y e a r s  and a r e  on mandatory p a r o l e .  Th is  r e p r e s e n t s  
o n e - t h i r d  o f  th e  P a r o l e  Boa rd ' s  t o t a l  c a s e l o a d .

They a r e  o f f e n d e r s  c onv ic ted  o f  misdemeanors o r  m ino r  f e l o n y  o f f e n s e s .  The 
s t a t e  w i l l  be b e t t e r  served by a l l o w i n g  th e  P a r o l e  Board t o  c on c en t r a te  i t s  
l im i t e d  r e s ou rc e s  on the  more s e r i o u s  o f f e n d e r s .

S e c t i o n  3 :

Under i t s  c u r r e n t  p o l i c i e s ,  the P a r o l e  Board i s  no t  r e l e a s i n g  C la s s  A f e l o n s  
u n t i l  t hey  have se rved a t  l e a s t  o n e - t h i r d  o f  the p e r i o d  o f  con f inement  imposed. 
Th is  amendment w i l l  n o t  i n c r e a s e  the  amount o f  t ime c u r r e n t l y  being se rved  by 
C la s s  A f e l o n s ,  bu t  w i l l  b r in g  the  law i n t o  l i n e  w i th  c u r r e n t  p r a c t i c e .
S e c t i o n s  4 and 5 :

These s e c t i o n s  amend the  methods t h a t  the  P a r o l e  Board may use t o  r e l e a s e  an 
o f f e n d e r  t o  the  j u r i s d i c t i o n  o f  the  f i e l d  P r o b a t i o n / P a r o l e  s t a f f .  These methods 
may be used when a p a r o l e e  had demons t ra ted  good b e h a v i o r  and ad ju s t e d  t o  
s u p e r v i s i o n .

Fo r  a d i s c r e t i o n a r y  p a r o l e e ,  the  P a r o l e  Board w i l l  have the  a u t h o r i t y  t o  r e l e a s e  
an o f f e n d e r  to  a p e r i o d  o f  p r o b a t i o n  a f t e r  the  s u c c e s s fu l  comp le t ion  o f  two 
y e a r s  o f  p a r o l e .  I f  the  d i s c r e t i o n a r y  p a r o l e e  has no c o u r t  imposed p r o b a t i o n  t o  
f o l l o w ,  he w i l l  remain under the s u p e r v i s i o n  o f  the P a r o l e  Board f o r  the f u l l  
term o f  h i s  sen tence .

F o r  a mandatory  p a r o l e e ,  the P a r o l e  Board w i l l  have the  a u t h o r i t y  t o  r e l e a s e  the  
o f f e n d e r  t o  the  term o f  p roba t i on  imposed by the  c ou r t s  as l ong  as t h i s  term o f  
probation is  equal t o  o r  exceeds the  p e r i o d  o f  mandatory p a r o l e .
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For Bill/Resolution No. __CSHB , l A 0 ( H e s s )

These changes w il l  allow  fo r more f le x ib le  treatment of offenders who are doing 
w ell on parole by enabling tra n sfe r to f<eld probation supervision . They w il l  
a llow  the Parole Board to concentrate on more se rio u s , a t - r is k  offenders.

Sections 6 - 8 :

These sectio ns amend the d e fin it io n s  in AS 33 to agree with the changes made in  
Sections 1 through 5.

Section 9 :

This amendment w i l l  allow  mandatory parolees w ith probation sentences to fo llow  
to serve the mandatory parole and probation time concurrently .

The cu rrent population is  serving an average of 6 months on mandatory parole 
followed by 3 years on probation superv isio n . Th is change in the statutes w il l  
reduce the period of supervision from a to ta l o f 3 .5  years to 3 .0 years . The 
savings are estimated a t :  2,500 c lie n ts  x .5 years x $1,898/year, $2,372,500 
over three years or $790,800 per yea r. These estimates are based on an averaae 
f ie ld  supervision cost of $5.20 per day. The savings in s ta f f  time w il l  allow  
the f ie ld  probation s t a f f  to concentrate on c lie n ts  needing supervision and 
newly assigned cases.

N o . 2

'  • • * C S H B  1  AO ( H e s s )
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R e fe r r e d :  Finance
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$ O r i g i n a l  s p o nsors: Swa c k h a m m e r ,  Gruenberg,
N a v a r r e ,  et al.

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 140 (Judiciary)

3 IN T H E  L E G I S L A T U R E  OF  T HE S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A ct e n t i t l e d :  " An Ac t  r e l a t i n g  to m a n d a t o r y  a nd d i s c r e t i o n a r y

7 p a r o l e  a n d  r e s i d u a l  p r o b a t i o n . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A SKA:

9 * S e c t i o n  1. AS 3 3 . 1 6 . 0 1 0 ( a )  is a m e n d e d  to read:

10 (a) A  p r i s o n e r  wh o  is s e r v i n g  a t e r m  o r  terms of two y e ars or

11 m ore [AT L E A S T  181 DAYS] is e l i g i b l e  fo r  [ E I T H E R  D I S C R E T I O N A R Y  OR]

12 m a n d a t o r y  parole.

13 * Sec. 2. A S  3 3 . 1 6 . 0 1 0  (c) is a m e n d e d  to read:

14 (c) A  p r i s o n e r  who is not e l i g i b l e  for d i s c r e t i o n a r y  parole, or

15 w h o  is not r e l e a s e d  on d i s c r e t i o n a r y  p a r o l e ,  s h a l l  be r e l e a s e d  on

16 m a n d a t o r y  p a r o l e  for the t e r m  of g o o d  time d e d u c t i o n s  c r e d i t e d  u n d e r

17 AS  33.20, if the term or terms of i m p r i s o n m e n t  ar e  two y e ars or m o r e

18 [ E X C E E D  180 DAYS].

19 *  Sec. 3. A S  3 3 . 1 6 . 1 0 0 ( d )  is a m e n d e d  to read:

20 (d) A  p r i s o n e r  w ho is s e n t e n c e d  for a t e r m  u n d e r  A S  12.55.-

21 1 2 5 (a)A [OR] ( b ) , ( c ) , or (i) ma y  not be r e l e a s e d  o n  d i s c r e t i r n a r y

22 p a r o l e  u n t i l  the p r i s o n e r  has s e r v e d  the m a n d a t o r y  m i n i m u m  t e r m  u n d e r

23 AS  1 2 . 5 5 . 1 2 5 (a)A  [OR] (b), ( c ) , or ( i ) , at least o n e - t h i r d  of the

24 p e r i o d  of c o n f i n e m e n t  imposed, or any m i n i m u m  t e r m  set u n d e r  A S  12.-

25 5 5 . 1 1 5  at s e n t e ncing, w h i c h e v e r  is greater.

26 * Sec. 4. A S  3 3 . 1 6 . 2 1 0  is a m e n d e d  to read:

27 Sec. 33.16.210. D I S C H A R G E  OF PAROLEE. T he b o a r d  m a y  u n c o n d i -

28 t i o n a l l y  d i s c h a r g e  a p a r o l e e  from the j u r i s d i c t i o n  a n d  c u s t o d y  of the

29 b o a r d  a f t e r  the p a r o l e e  has c o m p l e t e d  two y e a r s  of p a r o l e  [, IF T H E

HB0140C -1- CSHB 140(Jud)
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1 S E N T E N C E  O F  T H E  P A R O L E E  D O E S  N O T  I N C L U D E  A  R E S I D U A L  P E R I O D  O F  PRO-

2 B A T I O N ] . A  d i s c r e t i o n a r y  p a r o l e e  w i t h  a r e s i d u a l  p e r i o d  o f  p r o b a t i o n

3 may ,  a f t e r  two y e a r s  of p a r o l e ,  be d i s c h a r g e d  b y  t he b o a r d  to imraedi-

4 a t ely b e g i n  s e r v i n g  the r e s i d u a l  p e r i o d  of p r o b a t i o n .

5 * Sec. 5. A S  3 3 . 1 6 . 2 1 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

6 (b) N o t w i t h s t a n d i n g  (a) o f  this section, t h e  b o a r d  m a y  u n c o n d i -

7 t i o n a l l y  d i s c h a r g e  a m a n d a t o r y  p a r o l e e  b e f o r e  t h e  p a r o l e e  has com-

8 p l e t e d  two y e a r s  of p a r o l e  if t h e  p a r o l e e  is s e r v i n g  a  c o n c u r r e n t

9 p e r i o d  of  r e s i d u a l  p r o b a t i o n  u n d e r  A S  3 3 . 2 0 . 0 4 0 ( c ) ,  a n d  the p e r i o d  of

10 r e s i d u a l  p r o b a t i o n  a n d  the p e r i o d  of s u s p e n d e d  i m p r i s o n m e n t  e a c h  e q ual

11 or  e x c e e d  the p e r i o d  of m a n d a t o r y  parole.

12 *  Sec. 6. A S  3 3 . 1 6 . 9 0 0 ( 7 )  is a m e n d e d  to read:

13 (7) " m a n d a t o r y  p a r o l e "  m e a n s  the r e l e a s e  of a p r i s o n e r  wh o

14 was s e n t e n c e d  to  one or  iteirs t e r m s  of i m p r i s o n m e n t  of  t wo y e a r s  or

15 m o r e  [ E X C E E D I N G  180 D A Y S ] , f or t h e  p e r i o d  o f  g o o d  tim e  c r e d i t e d  u n d e r

16 AS 33.20, s u b j e c t  to c o n d i t i o n s  i m p o s e d  by  the b o a r d  a n d  s u b j e c t  to

17 its c u s t o d y  a n d  j u r i s d i c t i o n ;

18 *  Sec. 7. A S  3 3 . 1 6 . 9 0 0 ( 8 )  is a m e n d e d  to read:

19 (8) " p a r o l e e "  m e a n s  a p r i s o n e r ,  s e n t e n c e d  to on e  or  m o r e

20 terms of i m p r i s o n m e n t  e x c e e d i n g  180 d a y s  in the c a s e  o f  d i s c r e t i o n a r y

21 p a r o l e  a n d  of t w o  y e a r s  o r  m o r e  i n  the case of m a n d a t o r y  p a r o l e , re-

22 l e a s e d  by the b o a r d  o r  by o p e r a t i o n  of  law b e f o r e  the e x p i r a t i o n  of

23 the terra, s u b j e c t  to the c u s t o d y  a nd j u r i s d i c t i o n  of  t he b o ard;

24 * Sec. 8. A S  3 3 . 2 0 . 0 4 0 ( a )  is a m e n d e d  to read:

25 (a) E x c e p t  as p r o v i d e d  in (c) of  this s e c tion, a [A] p r i s o n e r

26 r e l e a s e d  u n d e r  A S  3 3 . 2 0 . 0 3 0  s h a l l  be r e l e a s e d  on m a n d a t o r y  p a r o l e  to

27 the c u s t o d y  an d  j u r i s d i c t i o n  of the p a r o l e  b o a r d  u n d e r  A S  33.16, u n t i l

28 the e x p i r a t i o n  o f  the m a x i m u m  t e r m  to w h i c h  the p r i s o n e r  w a s  s e n­

tenced, if the t e r m  o r  t e rms of i m p r i s o n m e n t  are tw o  y e a r s  o r  m o r e

CSHB 140(Jud) -1- HB0140C
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1 [ E X C E E D E D  180 DAYS]. H o w ever, a  p r i s o n e r  r e l e a s e d  o n  m a n d a t o r y  p a r o l e

2 m a y  be d i s c h a r g e d  u n d e r  AS  3 3 . 1 6 . 2 1 0  b e f o r e  t he e x p i r a t i o n  of the

3 term. A  p r i s o n e r  w h o  was s e n t e n c e d  to a t e r m  or t e r m s  of [AN] i m p ris-

4 o n m e n t  of less t h a n  two y e a r s  [180 D A Y S  O R  LESS] s h a l l  be u n c o n d i t i o n -

5 a l l y  d i s c h a r g e d  f r o m  m a n d a t o r y  p a r o l e  [, E X C E P T  A S  P R O V I D E D  IN  (c) OF

6 T H I S  SECTION].

7 * Sec. 9. A S  3 3 . 2 0 . 0 4 0 ( c )  is a m e n d e d  to read:

8 (c) If a p r i s o n e r ' s  s e n t e n c e  i n c l u d e s  a  r e s i d u a l  p e r i o d  of

9 p r o b a t i o n ,  the p r o b a t i o n a r y  p e r i o d  s h all r u n  c o n c u r r e n t l y  w i t h  a

10 p e r i o d  of m a n d a t o r y  p a r o l e  for that s e n t e n c e  and the p r i s o n e r  s h a l l  be

11 u n d e r  the c o n c u r r e n t  j u r i s d i c t i o n  of th e  c o u r t  a n d  the p a r o l e  board.

12 N o t h i n g  i n  this s e c t i o n  p r e c l u d e s  b o t h  the court a n d  t h e  p a r o l e  b o a r d

13 fr o m  r e v o k i n g  t he p r i s o n e r ' s  p r o b a t i o n  and m a n d a t o r y  p a r o l e  for the

14 same conduct. A  p e r i o d  of i m p r i s o n m e n t  r e s u l t i n g  f r o m  th e  r e v o c a t i o n

15 of p r o b a t i o n  or  m a n d a t o r y  p a r o l e  m a y  b e  i m p o s e d  c o n s e c u t i v e l y  in  the

16 d i s c r e t i o n  of the court or the p a r o l e  b o a r d  [A P R I S O N E R  R E L E A S E D  U N D E R

17 AS 3 3 . 2 0 . 0 3 0  S H A L L  I M M E D I A T E L Y  B E G I N  S E R V I N G  T HE R E S I D U A L  P R O B A T I O N A R Y

18 PERIOD, E X C E P T  T H A T  IF M A N D A T O R Y  P A R O L E  IS R E Q U I R E D  U N D E R  (a) OF  T H I S

19 SECTION, S E R V I N G  T H E  P R O B A T I O N A R Y  P E R I O D  S H A L L  I M M E D I A T E L Y  F O L L O W

20 D I S C H A R G E  F R O M  PAROLE].
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1 IN T H E  H O U S E  B Y  T HE J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 140 (Judiciary)

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i tled: " A n  Act r e l a t i n g  to m a n d a t o r y  a n d  d i s c r e t i o n a r y

7 p a r o l e  an d  r e s i d u a l  p r o b a t i o n . "

8 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  ALASKA:

9 * S e c t i o n  1. A S  3 3 . 1 6 . 0 1 0 ( a )  is a m e n d e d  to read:

10 (a) A  p r i s o n e r  w h o  is s e r v i n g  a t e r m  or terms o f  t wo y e a r s  or

11 m ore [AT L E A S T  181 DAYS] is e l i g i b l e  for [ E I T H E R  D I S C R E T I O N A R Y  OR]

12 m a n d a t o r y  parole.

13 * Sec. 2. AS 3 3 . 1 6 . 0 1 0  (c) is a m e n d e d  to read:

14 (c) A  p r i s o n e r  w ho is n o t  e l i g i b l e  for d i s c r e t i o n a r y  p a r ole, or

15 w h o  is not r e l e a s e d  on d i s c r e t i o n a r y  p a r ole, s h all be r e l e a s e d  on

16 m a n d a t o r y  p a r o l e  f o r  the t e r m  of g o o d  time d e d u c t i o n s  c r e d i t e d  u n d e r

17 AS 33.20, if the t e r m  or terms of i m p r i s o n m e n t  are t wo y e a r s  or m o r e

18 [ E XCEED 180 DAYS].

19 * Sec. 3. AS 3 3 . 1 6 . 1 0 0 ( d )  is a m e n d e d  to read:

20 (d) A  p r i s o n e r  w h o  is s e n t e n c e d  for a t e r m  u n d e r  AS  12.55.-

21 1 2 5 ( a ) a [OR] ( b ) , (c), o r  (i) m a y  n o t  be r e l e a s e d  o n  d i s c r e t i o n a r y

22 p a r o l e  u n t i l  the p r i s o n e r  has s e r v e d  the m a n d a t o r y  m i n i m u m  t e r m  u n d e r

23 A S  1 2 . 5 5 . 1 2 5 (a)A  [OR] (b), (c), or (i). at least o n e - t h i r d  of  the

24 p e r i o d  of c o n f i n e m e n t  imposed, or  a n y  m i n i m u m  t e r m  s et u n d e r  A S  12.-

25 55.1 1 5  at s e n t e n c i n g ,  w h i c h e v e r  is great e r .

26 * Sec. 4. AS  3 3 . 1 6 . 2 1 0  is a m e n d e d  to read:

27 Sec. 33 . 1 6 . 2 1 0 .  D I S C H A R G E  OF P A R O L E E .  T h e  b o a r d  m a y  u n c o n d i -

28 t i o n a l l y  d i s c h a r g e  a  p a r o l e e  f r o m  t h e  j u r i s d i c t i o n  a n d  c u s t o d y  of  the

29 b o a r d  a f t e r  the p a r o l e e  h a s  c o m p l e t e d  two y e a r s  of p a r o l e  [, I F  T H E
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1 S E N T E N C E  O F  T H E  P A R O L E E  D O E S  N O T  I N C L U D E  A  R E S I D U A L  P E R I O D  OF PRO-

2 B A T I G M ] . A  d i s c r e t i o n a r y  p a r o l e e  w i t h  a r e s i d u a l  p e r i o d  of p r o b a t i o n

3 may, a f t e r  two y e ars of p a r ole, b e  d i s c h a r g e d  by the b o a r d  to immedi-

4 a t ely b e g i n  s e r v i n g  t he r e s i d u a l  p e r i o d  of p r o b ation.

5 *  Sec. 5. A S  3 3 . 1 6 . 2 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

6 (b) N o t w i t h s t a n d i n g  (a) of this secti o n ,  the b o a r d  m a y  u n c o n d i -

7 t i o n a l l y  d i s c h a r g e  a m a n d a t o r y  p a r o l e e  b e f o r e  t he p a r o l e e  has com-

8 p l e t e d  two y e a r s  of p a r o l e  if t h e  p a r o l e e  is s e r v i n g  a c o n c u r r e n t

9 p e r i o d  of r e s i d u a l  p r o b a t i o n  u n d e r  AS 3 3 . 2 0 . 0 4 0 ( c ) ,  a nd t he p e r i o d  of

10 r e s idual p r o b a t i o n  a n d  the p e r i o d  of s u s p e n d e d  i m p r i s o n m e n t  e a c h  e q u a l

11 or e x c e e d  the p e r i o d  of  m a n d a t o r y  parole.

12 * Sec. 6. A S  3 3 . 1 6 . 9 0 0 ( 7 )  is a m e n d e d  to read:

13 (7) " m a n d a t o r y  p a r o l e "  m e a n s  the r e l e a s e  of a p r i s o n e r  w h o

14 was s e n t e n c e d  to one o r  m o r e  t e r m s  of i m p r i s o n m e n t  of two y e ars or

15 m ore [EX C E E D I N G  180 DAYS], for t h e  p e r i o d  of good time c r e d i t e d  u n d e r

16 AS  33.20, s u b j e c t  to c o n d i t i o n s  i m p o s e d  by  the b o a r d  a n d  s u b j e c t  to

17 its c u s t o d y  and j u r i s d i c t i o n ;

18 * Sec. 7. A S  3 3 . 1 6 . 9 0 0 ( 8 )  is a m e n d e d  to read:

19 (8) " p a r o l e e "  m e a n s  a p r i s o n e r ,  s e n t e n c e d  to one or  m o r e

20 terras of i m p r i s o n m e n t  e x c e e d i n g  180 day s  in t he c a s e  of d i s c r e t i o n a r y

21 p a r o l e  and of tw o  y e a r s  or  m o r e  i n  the c ase of  m a n d a t o r y  p a r o l e , re-

22 l e ased by the b o a r d  o r  by o p e r a t i o n  of l aw b e f o r e  the e x p i r a t i o n  of

23 the term, s u b j e c t  to the c u s t o d y  a nd j u r i s d i c t i o n  of the board;

24 * Sec. 8. AS  3 3 . 2 0 . 0 4 0 ( a )  is a m e n d e d  to read:

25 (a) E x cept as p r o v i d e d  in (c) of this s e c tion, a [A] p r i s o n e r

26 r e l e a s e d  u n d e r  A S  3 3 . 2 0 . 0 3 0  s h all be  r e l e a s e d  on  m a n d a t o r y  p a r o l e  to

27 the c u s t o d y  and j u r i s d i c t i o n  of the p a r o l e  b o a r d  u n d e r  A S  33.16, u n t i l

28 the e x p i r a t i o n  of the m a x i m u m  t e r m  to w h i c h  the p r i s o n e r  w a s  sen-

29 tenced, if the t e r m  or terms of i m p r i s o n m e n t  a re t wo y e a r s  o r  m o r e
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1 [E X C E E D E D  180 DAYS]. H o w e v e r ,  a p r i s o n e r  r e l e a s e d  o n  m a n d a t o r y  p a r o l e

2 m a y  be  d i s c h a r g e d  u n d e r  A S  3 3 . 1 6 . 2 1 0  b e f o r e  the e x p i r a t i o n  of  th e

3 term. A  p r i s o n e r  w h o  w a s  s e n t e n c e d  to a t e r m  o r  t e r m s  o f  [AN] i m pris-

4 onraent of less t h a n  two y e a r s  [180 D A Y S  O R  LESS] s h a l l  b e  u n c o n d i t i o n -

5 a l l y  d i s c h a r g e d  f r o m  m a n d a t o r y  p a r o l e  [, E X C E P T  A S  P R O V I D E D  IN  (c) O F

6 T H I S  SECTION].

7 * Sec. 9. AS 3 3 . 2 0 . 0 4 0 ( c )  is a m e n d e d  to read:

8 (c) If a p r i s o n e r ' s  s e n t e n c e  i n c l u d e s  a r e s i d u a l  p e r i o d  of

9 p r o b a t i o n ,  the p r o b a t i o n a r y  p e r i o d  s h a l l  r u n  c o n c u r r e n t l y  w i t h  a

10 p e r i o d  of  m a n d a t o r y  p a r o l e  f o r  that s e n t e n c e  a n d  th e  p r i s o n e r  s h a l l  be

11 u n d e r  the c o n c u r r e n t  j u r i s d i c t i o n  o f  the c o urt a nd t he p a r o l e  board.
9

12 N o t h i n g  in this s e c t i o n  p r e c l u d e s  b o t h  t he court a n d  the p a r o l e  b o a r d

13 fro m  r e v o k i n g  the p r i s o n e r ' s  p r o b a t i o n  a n d  m a n d a t o r y  p a r o l e  f o r  the

14 s ame conduct. A  p e r i o d  of i m p r i s o n m e n t  r e s u l t i n g  f r o m  t he r e v o c a t i o n

15 of  p r o b a t i o n  or  m a n d a t o r y  p a r o l e  m a y  be i m p o s e d  c o n s e c u t i v e l y  i n  th e

16 d i s c r e t i o n  of the court o r  th e  p a r o l e  b o a r d  [A P R I S O N E R  R E L E A S E D  U N D E R

17 A S  3 3 . 2 0 . 0 3 0  S H A L L  I M M E D I A T E L Y  B E G I N  S E R V I N G  T H E  R E S I D U A L  P R O B A T I O N A R Y

18 P E R IOD, E X C E P T  T H A T  IF M A N D A T O R Y  P A R O L E  IS  R E Q U I R E D  U N D E R  (a) O F  T H I S

19 SECTION, S E R V I N G  T H E  P R O B A T I O N A R Y  P E R I O D  S H A L L  I M M E D I A T E L Y  F O L L O W

20 D I S C H A R G E  F R O M  PAROLE].
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4  SO/yi

SUMMARY OF MANDATORY PAROLE B IL L

M a n d a t o r y  p a ro le  is t h e  supervision time a m is d em e a n o r  or 
felony o f f en de r m u s t  complete immed ia t el y after b e i n g  released 
from incarceration. The supervised time is deter mi ne d b y  the 
a mount of goo d  t i m e  an inmate earns d u ri ng  incarceration.

181 days is t h e  curr en t m i n i m u m  for ma nd a t o r y  parole 
eligibility. U n d e r  t h e  n e w  bill be in g submitted, this 
e li gi b i l i t y  w o u l d  be increased t o  a m i n i m u m  of two years as 
o u t l in ed  in Sec ti o ns  1 and 2. This w o u l d  decrease the parole 
w o r k  load by an a n  estimated 130 cases at the current time. 
This in tur n allows the prob a ti on /p ar ol e  officer t o  devote 
m o r e  t i m e  to the long t e r m  offender who, as statistics show, 
requ ir e m o r e  supervision. The m a j o ri ty  of short t e r m  
o f fenders falls u n d e r  p ro ba ti on  guidelines, therefore, t h er e  
is n o  n e e d  for d o ub le  s upervision as there is u n d e r  current 
statute. It sh ould also b e  poi nt ed  out that t he m i s d e m e a n o r  
o ffe nd er  was n ot intended t o  be supervised b y  the parol e 
board, as is cu rr en tl y  the case.

S e c ti on  3 of t he curr en t statute allows certain Class A  felons 
d i s c r e t i o n a r y  pa role after serving only 1/4 of the sentence. 
U n d e r  t h e  p r o p o s e d  bill, those p a r t i c u l a r  Class A  felons are 
eli gi bl e af te r 1/3 of the sentence. This was the p a r o l e  
b o a rd 's  or iginal intent and the intent of the 1985 legislature 
as n o t e d  on p a g e  4 of the Ho us e Journal S upplement w h i c h  is 
found in the m is ce l l a n e o u s  section of this packet.

S ec ti on s 4 a n d  5 amend the meth od s  that the Parole Board m a y  
u se to r e l e a s e  a p a r o l e e  to probation. In the event an 
o f f en de r is r e l ea se d t o  di sc r et io na ry  parole, the Paro le  Board 
m a y  release t h e  o f f en de r to serve court orde re d p r o b a t i o n  time 
a f t e r  successful co mp le t io n of two ye ar s of parole. A  
m a n d a t o r y  p a r o l e e  m a y  b e  re l ea se d to serve p r o b a ti o n as long 
as t h e  t e r m  of p r o b a t i o n  and t he pe riod of suspended 
i mp ri sonment each equal or excee d the m a n d a t o r y  pa role period.

In t h e  p r o p o s e d  bill, Section 6 defines m a n d a t or y p a r o l e  and 
S e c t i o n  7 defines parolee. Section 8 amends the defin it io ns  
to c o m p l y  w i t h  the  changes made in sections 1 through 5.

In t h e  event b o t h  m a n d a t o r y  p arole su pervision and 
p r o b a t i o n a r y  s u p e rv is io n are requ ir e d u p o n  release, section 9 
al lows for t h e  m a n d a t o r y  parole time and the p r o b a ti o n time to 
b e  s er ve d concurrently.



R E Q U E S T ;

FISCAL NOTE
C S H B  1 4 0  ( J U D )  

'(H-H-H/1

S T A T E  O F  A L A S K A  1 9 8 7  L E G I S L A T I V E  S E S S I O N

B̂ vtttnaPaiK
Title:"An act relating to Parole."

Spoony: Rep. Swackhammer, Grueriberg 
Raanenor:

Bill Venkm: 
Publish Date:

Agsncy Aflecad: DePartinent Corrections 

BRU: __________________________

Component! * ■

EXPENDITURES/REVENUES: (ThowandaofDoOare)

OPERATING FY 87 FY 89 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 1 0 0 0 0 0 0

REVENUE 1 0
0 0 0 0 0

FUNDING: (Thousands of Pollan)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

f) fl n o 0 0

POSITIONS;

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 1 0 0 0

1

ANALYSIS : (Mtach a separate pega ifMceewy)
See attached pages.

Prepared by: Susan K n i g h t o n .  R e s e a r c h  A n a l y s t  IV p h ^ .  465-3376

Division : A d m i n i s t r a t i v e  Servir.es

Approved by Commissioner: ^ ^ a n S u | ^ - f e e t t

Dare: V f i / 8 7

Agency: Department of Corrections
Date: 7

Disiributioa (bypreparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted AgencyOes)
Senate Secretary

page — —  o f —



B i l l  V e r s i o n :  H B _ 1 ^ 0 __________________

R E Q U E S T ______________________________________________________________  P u b l i s h  D a t e : ________  ___

R e v i s i o n  D a t e :  ______________________________________________  A g e n c y  A f f e c t e d :  P u b ! i  c  S a f e t y

T i t l e :  ^ A n _ A c t _ £ e l _ a t i _ n 2 _ t o _ g a £ o l _ e ^ _ " ___  B R U :  A l _ a s ^ a _ S t a t e  T r g o g e r s _____

S p o n s o r :  R e p .  S w a c k h a m m e r  . . . . _______________  C o m p o n e n t s :  D e t a c h m e n t s  & C I B ____________

R e q u e s t o r :  House HESS___________________ ______________________________________

STATE OF ALASKA 1987 LE GI S L AT I V E  SESSION

FISCAL NOTE

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G F Y  8 7 F Y  8 8 F Y  8 9

1j1 ©I 
©II >1 

1 u- 
11 

1 F Y  91

1---

1 
CVI

1 01 
>- 

1 
Lu

I■

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E O U I P M E N T

L A N D  & S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N C 0 0 0 0 0 0

T C A P I T A L   I
T~~~~rIvenuI~ t

!LIZIII_j l _I I I I L I E E  L I E I I E E I L I I

F U N D I N G : :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D S 0 0 0 0 r 0 0

F E D E R A L  F U N D S

O T H E R

T O T A L

P O S I T I O N S :

F U L L - T I M E 0 0 0 0 0 r  0
P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S :  ( A t t a c h  a s e p a r a t e  p a g e  i f  n e c e s s a r y )

No f i s c a l  i m p a c t  i s  a n t i c i p a t e d .

.Q-
G

P r e p a r e d  b y :  F r a n c i s  C .  A l l a n  _____________________________________________  P h o n e :  2 6 9 - 5 6 9 1

D i v i s i o n :  A l a s k a  S t a t e  T r o o p e r s ________________________________   D a t e :  _ 2 / 2 3 / 8 7 _

A p p r o v e d  b y  C o m m i s s i o n e r :  Wi l l i am R . N i'x  I  ̂ t>,70  ~̂ r S  D a t e :  A /  V  ^  ) _________

A g e n c y :  _ P u U j _ i _ c _ S a f e t ^ __________________________  ___

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s )  p a g e    o f _________

S e n a t e  S e c r e t a r y



B ILL NO: HB 14C DATE: March 3, 1987

TITLE: "An Act relating tc parole." CONTACT: Maj. Walter J. Gilmour
Acting Director 
Alaska State Troopers

This bill does not impact the Department of Public Safety.

H o 
PS H 
<2 hJ
pm m 
w p 
P CM

I. I J

Q m

Pm >* 
O  H

H Cm 
55 <:
W C/5
s Acting Commissioner



POSITION PAPER 

DPARTMENT OF CORRECTIONS

TITLE: "An Act relating to Parole" CONTACT: Samuel H. Trivette
Executive Director 
Parole Board

B I L L :  H . B .  1 4 0  D A T E : M a rc h  9 ,  1 9 8 7

This Administration supports House Bill #140. The primary purpose of the 
bill is to adjust the parole statutes to eliminate duplication and ensure 
the supervision of more serious prisoners upon release from jail.

Since statehood, prisoners sentenced to serve two years or longer have been 
placed on mandatory parole supervision. The prisoners must follow standard 
and special parole conditions the same as prisoners released on parole by 
the Parole Board. Rehabilitative and other counseling services are made 
available and behavior is monitorec by parole officers. Most other states 
and the federal government have mandatory parole laws similar to this law.

This bill would eliminate supervision only on misdemeanants and short-term 
felony offenders, A great majority of these short-term felony offenders 
will be on probation supervision. This allows the Parole Board and parole 
officers to concentrate resources on the more serious offenders. Therefore, 
this bill will result in very few prisoners being release without 
supervision. Most would be misdemeanants. And clearly 99" of the 
presumptively-sentenced offenders would be on mandatory parole supervsion, 
taking care of the more serious cases.

The bill allows the merging of mandatory parole and probation cases when the 
probation period exceeds the mandatory parole period. Again, the purpose is 
to minimize the duplication of Parole Board and Correction's staff time 
spent on supervising the same offender for the court system and Parole 
Board.

Finally, the bill clarifies parole eligibility on class A felons. When 
House Bill 141 passed in 1985, the commentary at page four was contradictory 
on whether eligibility would be at one-third or one-fourth of the sentence. 
The testimony in committee and on the House floor was eligibility would be 
one-fourth only for class B felony, class C felony and misdemeanants. This 
bill conforms to that intent.

Susan H u m p h r e y - B a r n e t t  c 3  

Commissioner
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The Alaska Public Defender Agency and the Office of Public Advocacy are 
totally reactive agencies which provide representation to indigent 
persons when appointed by the court. These agencies do not make policy 
nor do they initiate litigation. Only proposed legislation with fiscal 
or program ramifications for these agencies can be said to have a direct 
agency impact. Thus, the Public Defender Agency and Office of Public 
Advocacy submit position papers for legislation which will affect these 
agencies fiscally or programatically or will require these agencies to 
litigate constitutional issues raised by the legislation.

Fiscal impact: X None See attached fiscal note ____

Program impact: X None See analysis below ____

Constitutional impact: X None See analysis below _____

Other: Legislative request See analysis below X

This bill will streamline the current system of mandatory parole, 
particularly by clarifying that a probationary period may run
concurrently with a period of mandatory parole. Judges often set
precise conditions of probation which they expect an offender to follow 
once he or she is released from prison. Under current law, most 
prisoners serve a period of mandatory release parole prior to starting 
their probationary term, thus creating the potential for a "limbo" 
period prior co the commencement of formal court probation and its 
attendant conditions. This bill further limits the necessity of 
mandatory parole to those prisoners who have sentences of more than two 
years, thus obviating the need for expensive supervision for the least 
serious offenders. All of these changes will streamline the mandatory 
parole system and free the time of overburdened parole officers to
supervise the more serious offenders.

Section 3, which deals with discretionary parole, is somewhat 
problematical. Currently, those persons who are convicted of 
unclassified felonies may not be eligible for discretionary parole until 
they have served one third of their sentence. This provision ensures 
that a person serving a lengthy sentence for First or Second Degree 
Murder will not be released prior to serving at least one third of their 
term of imprisonment. All other offenses allow parole eligibility at 
the discretion of the parole board after service of one fourth of a 
sentence.

Section 3 of this bill adds Class A offenses to the list of crimes 
requiring service of at least one third of the sentence prior to 
discretionary parole rather than one fourth. Although persons convicted 
of Class A felonies are normally not eligible for discretionary parole 
due to the requirement that they receive a presumptive sentence even on 
a first offense, a discrete group of persons convicted of Class A 
felonies have received the right to discretionary parole eligibility



from the three judge sentencing panel due to unusual mitigating 
circumstances in their cases. Since Class A felony prisoners are not 
normally eligible for discretionary parole, the legislature may not wish 
to deprive those persons with extraordinarily mitigating circumstances 
from consideration after one quarter of their term. It should be noted 
that if the parole board does not wish to grant discretionary parole 
after one quarter of a sentence due to the circumstances of the offense, 
nothing in this bill will deprive the parole board of its discretion to 
deny parole application.

Based on the above reasons, the Public Defender Agency and Office of 
Public Advocacy support all provisions of this bill except Section 3.
The Public Defender Agency and Office of Public Advocacy oppose Section 
3 of this bill.

Public Defender Agency

3/'
Brant McGee, Director 
Office of Public Advocacy

Date
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BOABD O F  PAROLE

STEVE COWPER, G O V E R N O R

ALASKA BOARD OF PAROLE 
POUCHT
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3384

March 6, 1987

Representative Swackhammer 
Rm. 106
Capital Building 
Juneau, AK

Re: House Bill #140
Dear Rep. Swackhammer:

I strongly support passage of H.B. #140. As you are aware this legislation 
will return our Parole Supervision caseloads to a level comparable to 1985, 
before the comprehensive Revision of the Parole Laws effective 
January 1, 1986.

From an administration point of view it is very difficult to supervise 
misdemeanants because the periods of supervision are very short and the 
individual has very little to lose for non-compliance. Their attitude is 
that they have earned the Good Time and it shouldn't be subject to be taken 
away. The felons that fall into this less then two year sentence category 
are often subject to a risidual period of probation to follow release 
anyway, certainly the ones the Judge thought were in need of supervision 
have probation to follow. We could better utilize our resources and 
manpower by concentrating on supervising serious felons. I believe that 
closer supervision of this higher risk group would provide better public 
protection.

The second section of this bill changes Parole Eligibility back to one-third 
for Class A felons. They were subject to this minimum from 1974 to 1985 and 
I believe it was changed in 1986 only due to a misunderstanding or a 
drafting error. However, to my knowledge, no one has been paroled by the 
Board, even since the Law was changed to one-quarter, before they completed 
at least one-third of their term. So a statutory change now will not have a 
fiscal impact but would be good public policy in my opinion.

Thank you for your efforts on this legislation and I appreciate the 
opportunity to provide you with my comments.

Very truly yours^

Richard"E. Coll urn 
Parole Board Officer

REC:rs



F e b r u a r y  2 7 ,  1 9 8 7

Representative C.E. Swackhammer
P.O. Box 417
Soldotna, Alaska 99669

re: House Bill 140

Dear Representative Swackhammer:

Thank you for your letter of 02-20-87, reference House Bill 140. I 
support the bill 100%, as I believe all probation officers do.

I will not attempt to explain each and every detail, nor offer examples 
as to why I disagree with present statutes. Simply stated, probation 
officers are wasting their time supervising clients with six months 
supervision or less. Precious resources such as time, man power and 
money are being wasted by requiring probation officers to supervise 
short term felons and misdemeanants. We must be allowed to concentrate 
our efforts where they are needed. At the present time, probation 
officers are over-loaded with burdensome paperwork, high caseloads and 
needless supervision of clients. House Bill 140 would assist in allow­
ing probation officers to-focus their attention where it belongs i.e., 
with individuals convicted of serious offenses and who received sen­
tences of two years or more.

Legislators should scrutinize the role of probation officers within the 
state of Alaska. Careful review will demonstrate the cost effective 
nature of releasing inmates to probation/parole supervision. This 
includes intensive supervision which offers a tremendous savings and 
alleviates over-crowding as well. House Bill 140 would allow probation 
officers to supervise the more serious offender. It would also 
incorporate concurrent supervision of probationers/parolees which would 
assist probation officers in the course of their duties.

In conclusion, legislators should request testimony from individuals 
such as Sam Trivette, if they desire a comprehensive over-view of the 
nature of this bill. Additionally, myself and others will be w.Iling to 
offer our assistance as requested, in an effort to secure passage.

Sincerely,

Curt Geoffrion
Probation/Parole Officer III
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K y M STEVECOWPER, GOVERNOR

NORTHERN REGION

D E P A R T M E N T  O F  C O R R E C T I O N S

March 17, 1987

C.E. Swackhammer 

State Representative 

B o x  V

Juneau, Alaska 99811

Dear Representative Swackhammer:

I am responding to your letter dated 02-20-87. I am sorry for the late 

response, however, I have just returned from the lower 48, due to a death in 

my family.

Regarding H.B. 140, I conferred with Ken Brown, Regional Director, and was 

informed that the Department of Corrections is extremely supportive of your 

bill.

If passed, your bill would have a positive effect on my district caseload. My 

district is 100,000 square miles (approximately the size of the state of 

Oregon). The district caseload has been as high as 175 offenders this year, 

and is covered by myself and two other probation officers. A total of 18% of 

our caseload is located in Bethel, the other 82% is located in 50 plus 

villages in the Yukon-Kuskokwim Region.

I am sure with your law enforcement background, you can see we are spread 

about as thin as we can be, and still provide protection to the public.

If there is anything that I may do to assist the passing of H.B. 140, please 

feel free to contact me.

Yours, for a better Alaska,

Daniel W. Hicklin, District Superior 

DEPARTMENT OF CORRECTIONS 

Probation/Parole 

Bethel, Alaska

DWH:gp



C.E. Swackhammer 

March 17, 1987 

Page 2

cc: Susan Humphrey-Barnett, Commissioner

Art Schmidt, Deputy Commissioner 

Ken Brown, Regional Director 

File
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BSNs 200 ALASKA HOUSE OF REPRESENTATIVES
CSHB 140(JUD)

1ST S E S S I O N  15TH LEG
36 YEAS 0 NAYS

Y ADAMS Y DONLEY
y . . . . BARNES Y ELLIS
Y BOUCHER Y FRANK
Y BOYER Y FURNACE
Y B ROWN Y GOLL
Y CA TO Y GRUENBERG
Y C O L LI NS Y GRUSSENDORF
Y COTTEN Y HANLEY
Y D AVI DS ON E HERRMANN
Y DAVIS Y HOFFMAN

4 EXC 0 ABS
4 / 1 0 / 8 7  1 0 : 4 4  A M

Y HUDSON Y POURCHOT
Y KOPONEN Y R I EG ER  .
Y LARSON E SHULTZ
Y MARTIN Y SPRINGER
Y MENARD E SUND
Y MILLER Y SWAC KH AM ME R

E NAVARRE Y TAYLOR
Y PEARCE Y ULMER
Y PETTYJOHN Y WALLIS
Y PHILLIPS Y ZAWACKI
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H F I N  0 4 0 7 8 7 1 3 3 0
H O U S E  F I N A N C E  C O M M I T T E E  

A P R I L  7 ,  1 9 8 7  
1 : 3 0  P . M .

( T A P E  8 7 - 5 6 ,  S I D E  O N E )

C A L L  TO O RDE R

T H E  H O U S E  F I N A N C E  C O M M I T T E E  WAS C A L L E D  TO ORD E R AT 1 : 3 0  P . M .

A LL MEMB ER S  OF T H E  C O M M I T T E E  WERE P R E S E N T .  A L S O  P R E S E N T  
R I C H A R D  L U T H E R ,  D E P A R T M E N T  OF E D U C A T I O N ;  R I C H A R D  C OL L UM,  
P A R O L E  B O A R D ;  M I C H A E L  S T A R K ,  A S S I S T A N T  A T T O R N E Y  G E N E R A L ,  
C R I M I N A L  D I V I S I O N ,  D E P A R T M E N T  O F  LAW

SUMMARY OF  I N F O R M A T I O N

HB 7 7  " AN ACT  R E L A T I N G  TO S T A T E  A I D  F O R  C E N T R A L I Z E D
C O R R E S P O N D E N C E  S T U D Y ;  AND P R O V I D I N G  F OR AN 
E F F E C T I V E  D A T E . "

B I L L  H E L D  I N  C O M M I T T E E  AND A S S I G N E D  TO A 
S U B C O M M I T T E E  C O N S I S T I N G  O F  R E P R E S E N T A T I V E  
L A R S O N ,  C H A I R ,  R E P R E S E N T A T I V E  B O Y E R ,  
R E P R E S E N T A T I V E  G O L L ,  R E P R E S E N T A T I V E  P O U R C H O T ,  
R E P R E S E N T A T I V E  SWACKHAMMER AND R E P R E S E N T A T I V E  
F R A N K .

C S  HB 1 4 0  ( J U D I C I A R Y )  R E P O R T E D  OUT OF  
C O M M I T T E E ,  W I T H  A "DO P A S S "  R E C O M M E N D A T I O N ,
W I T H  TWO Z E R O  F I S C A L  N O T E S  BY T H E  D E P A R T M E N T  OF 
P U B L I C  S A F E T Y  AND D E P A R T M E N T  OF  C O R R E C T I O N S .

P R E S E N T

HB 7 7

HB 1 4 0

HB 1 4 0  " A N  ACT R E L A T I N G  TO P A R O L E

HB 77



S C H O O L  F O U N D A T I O N  B I L L  L A S T  YEAR ALLOWED A 2 0 - D A Y  P E R I O D  I N  
O C T O B E R  F OR C A L C U L A T I N G  F U N D S .  S H E  S T A T E D  T H AT  P R I O R  TO L A S T  
Y E AR T H E  D E P A R T M E N T  OF  E D U C A T I O N  HAD N E V E R  A P P L I E D  THE S C H O O L  
D I S T R I C T  P O L I C Y  TO S T A T E  P R O G R A M S .  MOV I N G T H E  DA T E  BACK TO 
J U L Y  1 ,  ALLOWS  T H E  U S E  OF  T HE E N T I R E  S C H O O L  YEAR TO F I G U R E  OUT 
T HE 1 8 0  DAYS  P E R  S T U D E N T .  S H E  N O T E D  T H A T  T H E  R E T R O A C T I V E  DATE  
OF  T H E  B I L L  I S  B E C A U S E  T H E  P ROGRAM T H I S  YEAR WAS I M P A C T E D ,
WHEN T H E Y  T U R N E D  I N  T H E I R  COUNT F O R  T H I S  YEAR THEY R E A L I Z E D  
T H E Y  WERE G O I N G  TO B E  C O U N T E D  BY T H E  NEW LAW.

C H A I R M A N  ADAMS S T A T E D  T H AT  HB 7 7  W I L L  B E  P L A C E D  I N  
S U B C O M M I T T E E  . C O N S I S T I N G  O F  R E P R E S E N T A T I V E  L A R S O N ,  C H A I R ,  
R E P R E S E N T A T I V E  B O Y E R ,  R E P R E S E N T A T I V E  G O L L ,  R E P R E S E N T A T I V E  
P O U R C H O T ,  R E P R E S E N T A T I V E  SWACKHAMMER AND R E P R E S E N T A T I V E  F R A N K .

HB 1 4 0  
HB 1 4 0

R E L A T I N G  TO P A R O L E .

C H A I R M A N  ADAMS S T A T E D  T H A T  THE MEMB ER S  HAVE B E F O R E  THEM C S  H3  
1 4 0  ( J U D I C I A R Y ) ,  AN ACT  R E L A T I N G  TO MANDATORY AND 
D I S C R E T I O N A R Y  P A R O L E  AND R E S I D U A L  P R O B A T I O N .  HE NO TE D TH AT  
T H I S  B I L L  C H A N G E S  T HE WAY THAT  P A R O L E  I S  C O M P U T E D ,  SO THAT 
P A R O L E  O F F I C E R S  CAN C O N C E N T R A T E  ON S E R I O U S  F E L O N S .  T H E R E  I S  
NO I M M E D I A T E  F I S C A L  N O T E .

R E P R E S E N T A T I V E  SWACKHAMMER,  HB 1 4 0  B I L L  S P O N S O R ,  NO TE D T HAT  
T H I S  B I L L  A D D R E S S E S  T H R E E  P R I M A R Y  I S S U E S ,  AND R E L A T E D  TO T H E S E  
I S S U E S  ARE  T H E  T O P I C S :

1 .  MANDATORY P A R O L E  -  WH I C H  I S  MANDATED BY S T A T U T E .
2 .  D I S C R E T I O N A R Y  P A R O L E  -  I S  H A N D L E D  BY T H E  P A R O L E  B O A R D .
3 .  P R O B A T I O N  -  I S  T I M E  UNDER S U P E R V I S I O N ,  MANDATED BY THE

C O U R T ,  G E N E R A L L Y  THROUGH A S U S P E N D E D  
S E N T E N C E .

R E P R E S E N T A T I V E  SWACKHAMMER S T A T E D  T H A T  HB 1 4 0  R E D U C E S  THE 
NUMBER O F  P A R O L E / P R O B A T I O N  S U P E R V I S E D  O F F E N D E R S ,  BY R E D U C I N G  
THE AMOUNT O F  T I M E  A P E R S O N  HAS  TO GO ON MANDATORY P A R O L E ,  
WH I C H  BY C U R R E N T  LAW I S  1 8 1  D A Y S .  T H I S  B I L L  E X T E N D S  THAT 
P E R I O D  TO TWO Y E A R S  OR MORE WH I C H  I S  T H E  S H O R T E S T  P R E S U M P T I V E  
S E N T E N C E .  T H I S  W I L L  R E D U C E  T H E  NUMBER O F  P E O P L E  WHO ARE  
P A R O L E  S U P E R V I S E D  BY 1 3 9 ,  5 6  O F  WH I C H  A R E  M I S D E M E A N A N T S , WH I C H  
W I L L  ALLOW MORE S U P E R V I S E D  T I M E  OF  S E R I O U S  O F F E N D E R S .  
R E P R E S E N T A T I V E  SWACKHAMMER NO T E D  T H A T  T H E  SAME P E O P L E  WHO 
S U P E R V I S E  T H O S E  ON P R O B A T I O N  A L S O  S U P E R V I S E  P A R O L E E S .

I N  R E S P O N S E  TO A Q U E S T I O N  R E G A R D I N G  T H E  L A NG U AGE  I N  S E C .  1 BY 
R E P R E S E N T A T I V E  D A V I S ,  R E P R E S E N T A T I V E  SWACKHAMMER S T A T E D  T H AT  
T HE C HANGE FROM 1 8 1  DA YS  T O TWO Y E A R S  F O R  MANDATORY P A R O L E  
MEANS  T H A T  I F  T H I S  B I L L  P A S S E S ,  WHEN G I V E N  A S E N T E N C E  OF  UNDER 
TWO Y E A R S ,  MANDATORY P A R O L E  I S  NOT R E Q U I R E D  BY S T A T U T E .  HE 
ADDED T H A T  T H I S  D O E S N ' T  E F F E C T  T H E  AMOUNT OF T I M E  A P E R S O N  
S E R V E S  F O R  AN O F F E N S E ,  OR T H E  " GOOD T I M E "  WH I CH R E D U C E S  THAT



P E R S O N S  T E R M  I N  T H E  S L A M M E R .

M I C H A E L  S T A R K ,  A S S I S T A N T  A T T O R N E Y  G E N E R A L ,  D E P A R T M E N T  OF LAW,  
R E S P O N D E D  TO T H E  E X A M P L E  C I T E D  BY R E P R E S E N T A T I V E  GOLL 
R E G A R D I N G  T H E  S U P E R V I S I O N  OF  T H O S E  P E R S O N S  WHO WERE S E N T E N C E D  
TO 1 0 0  D A Y S ,  P R I O R  TO T H E  B I L L .  MR .  S T A R K  S T A T E D  TH AT  T H O S E  
P E R S O N S  P R E S E N T L Y  HAVE A VERY S H O R T  T I M E  O F  S U P E R V I S I O N  BY 
P A R O L E  O F F I C E R S .  P R I S O N E R S  WHO W I L L  HAVE E A R N E D  T I M E  O F F  
T H E I R  S E N T E N C E  F OR  " GOOD T I M E " ,  AND WHO MAY BE N O N - T H R E A T E N I N G  
TO S O C I E T Y ,  Y E T  WH I C H  CONS UME P R O B A T I O N  P A R O L E  R E S O U R C E S ,  WI LI -  
U N D E R  T H I S  B I L L ,  F R E E  UP  T H O S E  R E S O U R C E S ,  F O R  T H O S E  WHO HAVE 
B E E N  S E N T E N C E D  TO A L O N G E R  P E R I O D  OF T I M E  F O R  MORE S E R I O U S  
O F F E N S E S .  HE ADDED THAT P E R S O N S  R E L E A S E D  UNDER D I S C R E T I O N A R Y  
P A R O L E  A RE  ALWAYS S U P E R V I S E D .

R E P R E S E N T A T I V E  SWACKHAMMER C O N T I N U E D  BY E X P L A I N I N G  A N O T H E R  
S E C T I O N  OF T H E - B I L L  WH I C H  WOULD CHANGE THE S T A T U T E  R E G A R D I N G  
T H E  G R A N T I N G  OF  D I S C R E T I O N A R Y  P A R O L E .  UNDER T H E  B I L L  THE 
P A R O L E  B O A R D ' S  A B I L I T Y  TO C O N S I D E R  T H E  G R A N T I N G  OF 
■ D I S C R E T I O N A R Y "  P A R O L E ,  W I L L  BE  CHANGED I N  T H AT  A P R I S O N E R  MAY 
NOT BE  R E L E A S E D  ON D I S C R E T I O N A R Y  P A R O L E  U N T I L  T H E  P R I S O N E R  HAS  
S E R V E D  AT L E A S T  O N E - T H I R D  OF THE P E R I O D  OF C O N F I N E M E N T  I M P O S E D  
OR ONE T H I R D  OF  AN E N HA NC E D P E R I O D  OF C O N F I N E M E N T  I M P O S E D .
T H I S  MEANS  T HAT  T H E  T I M E  R E Q U I R E D  TO BE S E R V E D  B E F O R E  
D I S C R E T I O N A R Y  P A R O L E  CAN BE C O N S I D E R E D  HAS I N C R E A S E D  FROM 
O N E - F O U R T H  OF  A S E N T E N C E  TO O N E - T H I R D  O F  A S E N T E N C E .  
R E P R E S E N T A T I V E  SWACKHAMMER S T A T E D  T H AT  T H I S  A P P L I E S  TO C L A S S  A 
O F F E N D E R S  E L I G I B L E  F O R  D I S C R E T I O N A R Y  P A R O L E  A F T E R  S E R V I N G  1 / 3  
O F  T H E I R  S E N T E N C E .  HE NOTED THAT I T  WAS T H E  I N T E N T  OF T H E  
L E G I S L A T U R E  WHEN TH EY P A S S E D  T H E  C U R R E N T  P A R O L E  R E G U L A T I O N S  I N  
1 9 8 5 ,  TO R E D U C E  P A R O L E  E L I G I B I L I T Y ,  F O R  F I R S T  T I M E
N G N - P R E S U M P T I V E  C L A S S  B AND C L A S S  C O F F E N D E R S .  I N  S P I T E  OF
T H E  I N T E N T  OF  T H E  F O U R T E E N T H  L E G I S L A T U R E  T H E  C U R R E N T  S T A T U T E  
ALLOWS  S OME S E R I O U S  C L A S S  A O F F E N D E R S  P A R O L E  E L I G I B I L I T Y  A F T E R  
S E R V I N G  ONLY 1 / 4  OF  T H E I R  S E N T E N C E .  HE S T A T E D  T HAT  T H E  
P R E S E N T  L O O P H O L E  I S  P U T T I N G  A HEAVY LOAD ON THE P A R O L E  B O A R D .

R E P R E S E N T A T I V E  SWACKHAMMER NO T E D  T H A T  T H E  T H I R D  P A R T  O F  T H E  
B I L L  W I L L  ALLOW AN O F F E N D E R  WHO HAS  BO T H MANDATORY AND
P R O B A T I O N  S U P E R V I S I O N  TO S E R V E  BOTH C O N C U R R E N T L Y  R A T H E R  THAN
C O N S E C U T I V E L Y .  T H E  P A R O L E  BOARD CAN R E L E A S E  A P E R S O N  FROM 
MANDATORY P A R O L E  TO P R O B A T I O N  I F  T H E  O F F E N D E R  E X H I B I T S  GOOD 
B E H A V I O R  AND I F  T H E  TERM OF  T H E  P R O B A T I O N  AND S U S P E N D E D  
I M P R I S O N M E N T  EACH  E Q U A L S  OR E X C E E D S  T H E  MANDATORY P A R O L E  T E R M .  
AN O F F E N D E R  WHO HAS  R E C E I V E D  D I S C R E T I O N A R Y  P A R O L E  AND HAS A 
P R O B A T I O N  TERM MAY BE R E L E A S E D  TO P R O B A T I O N  A F T E R  S E R V I N G  TWO 
Y E A R S  O F  P A R O L E .  HE C O N C L U D E D  T H I S  B I L L  W I L L  D I R E C T  T H E  T I M E  
O F  P A R O L E  S U P E R V I S O R S  TO MORE S E R I O U S  O F F E N D E R S .

R I C H A R D  C O L L U M ,  A L A S K A  P A R O L E  B O A R D ,  D E P A R T M E N T  OF C O R R E C T I O N S  
S T A T E D  T H A T  T H E  P A R O L E  BOARD S U P P O R T S  T H E  B I L L .  I N  R E S P O N S E  
TO A Q U E S T I O N  R E G A R D I N G  T H E  L A S T  S E C T I O N  OF T H E  B I L L  BY 
R E P R E S E N T A T I V E  G O L L ,  MR.  COLLUM S T A T E D  T H A T  I F  S OME ON E  
R E L E A S E D  FROM P R I S O N ,  HAS  BOTH MANDATORY P A R O L E  AND P R O B A T I O N  
TO S E R V E  T H A T  T H E Y  CAN RUN C O N S E C U T I V E L Y .



R E P R E S E N T A T I V E  BROWN A S K E D  WI-IAT T Y P E S  OF O F F E N S E S  WOULD BE 
L E N G T H E N E D ,  OR T H E  O P T I O N  REMOVED F O R  T HE 1 / 3  D I S C R E T I O N A R Y  
S E N T E N C E .  MR.  S T A R K  S T A T E D  THAT T H E S E  ARE  T H E  C L A S S  A
F E L O N I E S  AND WHAT HE T E R ME D " S U P E R - A ' S " ,  WH I C H  ARE
U N C L A S S I F I E D  S U C H  A S  S E X U A L  A S S A U L T  I N  T H E  F I R S T  D E G R E E .  A L L
T H E  S E R I O U S  V I O L E N T  F E L O N I E S  WOULD BE I N C L U D E D .

( T A P E  C H A N G E ,  S I D E  TWO)

T H E R E  WAS D I S C U S S I O N  R E G A R D I N G  T H E  P U B L I C  D E F E N D E R  A G E N C Y ' S  
O B J E C T I O N  TO T H E  B I L L .

R E P R E S E N T A T I V E  G O L L  MOVED TO R E P O R T  C S  HB 1 4 0  ( J U D I C I A R Y )  OUT 
O F  C O M M I T T E E  W I T H  T H E  TWO Z E R O  F I S C A L  N O T E S .

T H E R E  B E I N G  NO O B J E C T I O N ,  C S  HB 1 4 0  ( J U D I C I A R Y )  WAS R E P O R T E D  
OUT O F  C O M M I T T E E  W I T H  A ‘ DO P A S S "  R E C O M M E N D A T I O N  AND T H E  Z E R O  
F I S C A L  N O T E S  D A T E D  3 / 6 / 8 7  BY T H E  D E P A R T M E N T  OF C O R R E C T I O N S ,  
AND 2 / 2 5 / 8 7  BY THE D E P A R T M E N T  OF P U B L I C  S A F E T Y .

A D J O U R N M E N T

T H E  H O U S E  F I N A N C E  C O M M I T T E E  A D J O U R N E D  AT 2 : 2 5  P . M .

( T A P E  8 7 - 5 6 ,  S I D E  O N E ,  S O O O - E N D )
( T A P E  8 7 - 5 6 ,  S I D E  TWO,  £ 0 0 0 - 1 3 0 )

R 0 6 0 1  #  END OF D O C U ME N T S  I N  L I S T  -  E N T E R  R E T U R N  OR A N O T H E R  COMMAND.



CHAMBER s  H
D ATE  s  0 3 2 5 8 7
. SOURCE s  H J U D
T I M E  s  1 3 3 0
YEAR s  8 7

DOC I D  H J U D  0 3 2 5 0 7 1 3 3 0
' H O U S E  J U D I C I A R Y  C O M M I T T E E  

MARCH 2 5 ,  1 9 8 7  
1 : 3 0  P . M .

S E A R C H  -  Q U E R Y

")Q0o2 H B  A D J  1 4 0

J U D 0 8 4 P M  D O C U M E N T S  2 O F  2

MEMB ER S  P R E S E N T

R E P R E S E N T A T I V E  J O H N  SUND 
R E P R E S E N T A T I V E  F R A N  ULMER 
R E P R E S E N T A T I V E  SAM G O T T E N  
R E P R E S E N T A T I V E  M I K E  NA VARR E  
R E P R E S E N T A T I V E  R O B I N  T A YL O R  
R E P R E S E N T A T I V E  RAMONA B A R N E S  
R E P R E S E N T A T I V E  MAX G R U E N B E R G

C O M M I T T E E  C A L E N D A R

HB 1 4 0  AN ACT  R E L A T I N G  TO P A R O L E .  

W I T N E S S  R E G I S T E R -

R E P R E S E N T A T I V E  C .  E .  SWACKHAMMER 
A L A S K A  S T A T E  L E G I S L A T U R E  
P . O .  BOX V
J U N E A U ,  A L A S K A  9 9 8 1 1  
P O S I T I O N :  S P O N S O R  OF  MB 1 4 0

SAM T R I V E T T E
E X E C U T I V E  D I R E C T O R ,  P A R O L E  BOARD 
D E P A R T M E N T  OF C O R R E C T I O N S  
P . O .  BOX T
J U N E A U ,  A L A S K A  99811 
P H O N E -  465-3384 
P O S I T I O N :  S U P P O R T S  HB 1 4 0

S U S A N  K N I G H T O N  
R E S E A R C H  A N A L Y S T  
D E P A R T M E N T  OF  C O R R E C T I O N S  
P . O .  BOX T
J U N E A U ,  A L A S K A  9 9 8 1 1  
P H O N E :  4 6 5 - 3 3 7 6  
P O S I T I O N :  S U P P O R T S  HB 1 4 0

M I C H A E L  S T A R K



D E P A R T M E N T  OF LA.
P . O .  BOX K
J U N E A U ,  A L A S K A  9 9 8 1 1  
P H O N E :  4 6 5 - 3 4 6 0

P R E V i O U S  A C T I O N

IIB 1 4 0  DA TE
0 2 / 1 3 / 8 7  ( H ) RE A D T H E  F I R S T  T I M E  -  R E F E R R A L S  

H E S S ,  J U D I C I A R Y ,  F I N A N C E  
H E S  R P T  C S ( H E S S ) 6 D P  1 NR

A C T I O N

0 3 / i 1 / 3 7 4 6 3
Z E R O  F I S C A L  N O T E  P U B L I S H E D  
Z E R O  F I S C A L  N O T E / A N A L Y S I S  

C O M M I T T E E  A C T I O N :  HB 1 4 0  F I R S T  HE AR D  B E F O R E  J U D I C I A R Y  T O D A Y .

A C T I O N  N A R R A T I V E

T A P E  3 5  S I D E  1 

NUMBER 0 0 0
C H A I R M A N  SUND C A L L E D  T H E  M E E T I N G  OF T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E  
TO ORDE R AT 1 : 3 8  P . M .  AND C A L L E D  R O L L ,  W I T H  A L L  ME MB ER S  P R E S E N T .

HE ANNOUNCED HB 1 4 0  WOULD BE HEARD TODAY AND I N V I T E D  T H E  S P O N S O R  TO 
T E S T I F Y .

NUMBER 0 2 2

R E P R E S E N T A T I V E  SWACKHAMMER D I S C U S S E D  T H E  P U R P O S E  O F  HB 1 4 0 .  HE 
S A I D  I T  WOULD H E L P  S T R E A M L I N E  T H E  C R I M I N A L  J U S T I C E  S Y S T E M  W H I L E  
M A I N T A I N I N G  P U B L I C  S A F E T Y .  HE S A I D  I T  WOULD R E D U C E  T H E  NUMBER OF 
P A R O L E / P R O B A T I O N  S U P E R V I S E D  O F F E N D E R S  BY D E L E T I N G  T H E  M I S D E M E A N O R  
OR S H O R T - T E R M  O F F E N D E R S  FROM MANDATORY P A R O L E  S U P E R V I S I O N .  HE 
E X P L A I N E D  T H A T  T H E  B I L L  I N C R E A S E S  T H E  C U R R E N T  M I N I MU M P A R O L E  OF  1 8 0  
DAYS  TO TWO Y E A R S  TO ALLOW F O R  C L O S E R  S U P E R V I S I O N  OF  MORE S E R I O U S  
P A R O L E E S .  HE S A I D  T H E  TWO Y E AR  TERM I S  D E R I V E D  FROM T H E  S H O R T E S T  
P R E S U M P T I V E  S E N T E N C E  WH I CH I S  T H E  S A M E ,  S O  T H A T  A L L  P R E S U M P T I V E L Y  
S E N T E N C E D  F E L O N S  AS  WELL A S  O T H E R  O F F E N D E R S  WHO HAVE L O N G E R  
S E N T E N C E S  WOULD S T I L L  R E C E I V E  N E E D E D  S U P E R V I S I O N .  HE S A I D  HB 1 4 0  
WOULD R E D U C E  P A R O L E  S U P E R V I S E D  O F F E N D E R S  BY 1 3 9 .  HE S A I D  5 6  OF 
T H O S E  C O M M I T T E D  M I S D E M E A N O R  O F F E N S E S ,  AND T H E  R E M A I N D E R  ARE 
S H O R T - T E R M  F E L O N S  WHO U S U A L L Y  F A L L  UNDER C O U R T - O R D E R E D  P R O B A T I O N  
S U P E R V I S I O N .  HE NO T E D  TH AT  BY R E D U C I N G  T H E  NUMBER OF MANDATORY 
P A R O L E E S ,  C L O S E R  S U P E R V I S I O N  CAN BE P R O V I D E D  F O R  T H O S E  WHO R E Q U I R E  
I T .  HB 1 4 0  A L S O  MAKES A C L A S S  A O F F E N D E R  E L I G I B L E  F OR 
D I S C R E T I O N A R Y  P A R O L E  A F T E R  S E R V I N G  O N E - T H I R D  OF  T H E  I M P O S E D  
S E N T E N C E  R A T H E R  THAN S E R V I N G  O N E - Q U A R T E R  A S  I N  C U R R E N T  LAW.  HE 
NOTE D  T H E  I N T E N T  O F  T H E  L E G I S L A T U R E  WHEN P A S S I N G  T H E  C U R R E N T  P A R O L E  
R E G U L A T I O N S  I N  1 9 8 5 ,  WAS TO R E D U C E  P A R O L E  E L I G I B I L I T Y  FROM 
O N E - T H I R D  TO O N E - F O U R T H  F OR  F I R S T - T I M E ,  N O N P R E S U M P T I V E  C L A S S  B AND 
C L A S S  C O F F E N D E R S .  HE S A I D  HB 1 4 0  WOULD ALLOW O F F E N D E R S  WHO HAVE 
BOTH MANDATORY P A R O L E  T I M E  AND P R O B A T I O N  S U P E R V I S I O N  TO S E R V E  BOTH 
C O N C U R R E N T L Y  R A T H E R  THAN T H E  C U R R E N T  C O N S E C U T I V E  F O R M A T .  HE S A I D

HB 1 4 0
H J U D ,  3 / 2 5 / 8 7



T H E  P A R O L E  BOARD iN R E L E A S E  A P E R S O N  TO MAN TORY P a R O L E / P R O B A  f i G TJ  
I F  T H E  O F F E N D E R  E X H I B I T S  GOOD B E H A V I O R  AND I F  T H E  TERM O F  P R O B A T I O N  
I S  E Q UA L  TO OR E X C E E D S  T H E  MANDATORY P A R O L E  T E R M .  AN O F F E N D E R  WHO 
H A S  R E C E I V E D  D I S C R E T I O N A R Y  P A R O L E  AND HAS A P R O B A T I O N  T E R M ,  MAY BE 
R E L E A S E D  TO P R O B A T I O N  A F T E R  S E R V I N G  TWO Y E A R S  OF  P A R O L E .  T H E  B I L L  
R E D U C E S  T H E  WORKLOAD OF T H E  O V E R B U R D E N E D  P R O B A T I O N  AND P A R O L E  
S Y S T E M  AND A L LOWS  F O R  B E T T E R  U T I L I Z A T I O N  OF R E S O U R C E S  AND T I M E  F OR  
T H O S E  O F F E N D E R S  WH I C H  N E E D  C L O S E R  S U P E R V I S I O N  TO MAKE I T  ON T H E  
O U T S I D E .  HE NO T E D  TH AT  SAM T R I V E T T E ,  O F  T H E  P A R O L E  B O A R D ,  WAS 
P R E S E N T  TO D I S C U S S  I M P L E M E N T A T I O N .

R E P R E S E N T A T I V E  ULMER A R R I V E D  AT 1 : 4 0  P . M .

NUMBER 1 2 3

R E P R E S E N T A T I V E  T A Y L O R  A S K E D  I F  I N C R E A S I N G  T H E  TERM FROM O N E - F O U R T H  
TO O N E - T H I R D  WOULD I N C R E A S E  T H E  C O S T S  F O R  C O R R E C T I O N S .

R E P R E S E N T A T I V E  SWACKHAMMER S A I D  T H E  P A R O L E  BOARD HAS  NOT R E L E A S E D  
A NYONE ON A C L A S S  A F E L O N Y  WHEN T H E Y ' V E  S E R V E D  ONLY A Q U A R T E R  OF 
T H E I R  T E R M .  HE S A I D  T HE S Y S T E M  I S  B E I N G  C L O G G E D  BY L E T T I N G  P E O P L E  
A P P L Y  F OR  P A R O L E .

R E P R E S E N T A T I V E  B A R N E S  A R R I V E D  AT 1 : 4 5  P . M .

NUMBER 1 4 8

C H A I R M A N  S U N D ,  I N  O R D E R  TO C L A R I F Y ,  S T A T E D  T H AT  S T A T U T O R I L Y  T H E R E  
I S  A O N E - Q U A R T E R  MANDATORY TERM AND T HE P A R O L E  BOARD MAY NOT BE 
F O L L O W I N G  T H E  LAW AND ARE MAKI NG T H E I R  OWN J U D G M E N T S .

R E P R E S E N T A T I V E  SWACKHAMMER R E S P O N D E D  T H A T  I T  WAS AN O V E R S I G H T  AND 
NOT THE I N T E N T  O F  T H E  L E G I S L A T U R E  TO MAKE C L A S S  A F E L O N S  E L I G I B L E  
A F T E R  O N E - Q U A R T E R  OF T H E I R  S E N T E N C E .  C H A I R M A N  S UND  A S K E D  I F  
E V E R Y O N E  WAS ON O N E - Q U A R T E R  T I M E .  R E P R E S E N T A T I V E  SWACKHAMMER S A I D  
T H A T  U N C L A S S I F I E D  F E L O N S  ARE N O T .  HE NO T E D  T H AT  C L A S S  A WAS 
E X C L U D E D  FROM T H E  L ANG U A G E  OF P A S T  L E G I S L A T I O N .  I N  D I S C U S S I N G  THE 
S E C O N D  P O R T I O N  O F  T H E  B I L L ,  HE S A I D  T H E  S I T U A T I O N  NOW I S  WHERE 
T H E R E  I S  MANDATORY P A R O L E  T I M E  AND P R O B A T I O N  B E I N G  S E R V E D  
C O N C U R R E N T L Y  AND C A U S E S  DUAL S U P E R V I S I O N .

NUMBER 2 0 0

SAM T R I V E T T E ,  OF  T H E  P A R O L E  B O A R D ,  I N  R E S P O N S E  TO R E P R E S E N T A T I V E  
T A Y L O R ’ S  E A R L I E R  Q U E S T I O N ,  P O I N T E D  OUT TH AT  T H E  R E A S O N  R A I S I N G  T HE 
TERM TO O N E - T H I R D  W I L L  H AVE  M I N I M A L  F I S C A L  I M P A C T  I S  TH AT  T H E  ONLY 
C L A S S  A F E L O N S  WH I C H  A RE  E L I G I B L E  F O R  P A R O L E  ANYWAY A RE  J U S T  A 
H A N D F U L  OF P E O P L E ,  WH I C H  HAVE E I T H E R  AN A G G R A V A T E D  P R E S U M P T I V E  
S E N T E N C E ,  C O N S E C U T I V E  P R E S U M P T I V E  S E N T E N C E S ,  OR HAVE B E E N  S E N T E N C E D  
BY A T H R E E  J U D G E  P A N E L .  HE S T A T E D  I T  WAS A P O L I C Y  I S S U E  AND T H E  
R E A S O N  T H E  P A R O L E  BOARD S U P P O R T S  I T  I S  B E C A U S E  T H E Y  F E L T  THE 
L E G I S L A T U R E ' S  I N T E N T  WAS TO L E A V E  I T  AT O N E - T H I R D  F OR  C L A S S  A ' S  AND 
U N C L A S S I F I E D S .  MR.  T R I V E T T E  S A I D  T H E  O T H E R  I S S U E  I S  T H AT  T H E R E  ARE 
MANY P E O P L E  ON DUAL S U P E R V I S I O N  AND MANY S H O R T - T E R M E R S  T H A T  HAVE TO 
GO UNDER P R O B A T I O N  WHEN T H E Y  G E T  O U T .  HE E X P L A I N E D  TH AT  P A R O L E  I S  
UNDER T H E  E X E C U T I V E  BR ANC H AND P R O B A T I O N  I S  UNDER THE C O U R T  S Y S T E M .



I IE S A I D  THE I N T E .  I S  TO E L I M I N A T E  D U P L J C A T J .  B E C A U S E  MANY W I L L  BE
ON BOTH P R O B A T I O N  AND MANDATORY P A R O L E .

NUMBER 2 6 9

C H A I R MA N  S UND  A S K E D  F O R  AN E X A M P L E  OF  HOW A C A S E  MAY WORK.  MR.  
T R I V E T T E  U S E D  T H A T  OF F I R S T  D E G R E E  B U R G L A R Y ,  F I R S T  O F F E N S E ,  A 
N O N P R E S U M P T I V E  C A S E ,  WH I C H  WOULD T Y P I C A L L Y  G E T  A ONE  YEAR J A I L  
T E R M .  UNDER T H E  C U R R E N T  LAW,  T H E  I N D I V I D U A L  WOULD S E R V E  E I G H T  
MONTHS I N  J A I L ,  F O U R  MONTHS  OF MANDATORY P A R O L E ,  AND F I V E  Y E A R S  OF  
P R O B A T I O N .  U N D E R  HB 1 4 0 ,  T H E  I N D I V I D U A L  WOULD S E R V E  E I G H T  MONTHS 
I N  J A I L  AND GO D I R E C T L Y  ON TO F I V E  Y E A R S  P R O B A T I O N ,  S O T H E  F OU R  
MONTHS OF  MANDATORY P A R O L E  WOULD BE E L I M I N A T E D .

NUMBER 2 8 6

R E P R E S E N T A T I V E -  T A YL O R  I N Q U I R E D  I F  T H E  F O U R  MONTH P A R O L E  WAS MORE 
D I R E C T L Y  S U P E R V I S E D  AND MORE C O N T A C T  WAS MADE THAN D U R I N G  T H E  
P R O B A T I O N  P E R I O D .  MR.  T R I V E T T E  S A I D  T H A T  B A S I C A L L Y  T H E  F I R S T  S I X  
MONTHS OF  P R O B A T I O N  OR P A R O L E  I S  MORE C L O S E L Y  S U P E R V I S E D .

R E P R E S E N T A T I V E  T A Y L O R  A S K E D  HOW HB 1 4 0  WOULD F R E E  UP  T H E  P E R S O N N E L .  
MR.  T R I V E T T E  S A I D  I F  T H E  P E R S O N  I N  T H E  E X A M P L E  I S  ON P A R O L E  AS  WELL 
A S  P R O B A T I O N  AND G E T S  I N  T R O U B L E ,  T H E  P R O B A T I O N  O F F I C E R  HAS TO 
I N F O R M  BOT H T H E  C O U R T  AND T H E  P A R O L E  B O A R D ,  B E C A U S E  I N  MOST C A S E S  
T HE P R O B A T I O N  AND MANDATORY P A R O L E  T I M E  A R E  C O N C U R R E N T  BY COU RT  
O R D E R ,  S O E F F O R T S  ARE D U P L I C A T E D  BY T H E  P R O B A T I O N  O F F I C E R .  HB 1 4 0  
WOULD F R E E  U P  T H E  P R O B A T I O N  O F F I C E R  TO WORK W I T H  T H E  MORE L O N G - T E R M  
C A S E S .  HE  S A I D  ANYONE S E R V I N G  TWO Y E A R S  OR L O N G E R  WOULD HAVE 
MANDATORY P A R O L E .

NUMBER 3 2 7

R E P R E S E N T A T I V E  B A R N E S  A S K E D  WHAT T HE R E C I D I V I S M  R A T E S  A R E  F O R  
P E O P L E  ON P R O B A T I O N .  M R .  T R I V E T T E  R E P L I E D  T H A T  T H E Y  DO NOT HAVE 
R E C I D I V I S M  I N F O R M A T I O N  F O R  T H O S E  ON P R O B A T I O N  AS  T H A T  I S  NOT T H E I R  
R E S P O N S I B I L I T Y ,  AND T H E Y  D O N ' T  HAVE ANY I N F O R M A T I O N  ON MANDATORY 
P A R O L E E S  B E C A U S E  T H E Y  D O N ' T  HAVE S T A F F  TO DO I T .  T H E Y  DO HAVE 
R A T E S  ON P E O P L E  T H E Y  R E L E A S E  AT A H E A R I N G  AS T H E Y  DO A ONE YEAR 
F O L L O W - U P .  HE  S A I D  OF  T H O S E ,  I N  1 9 8 5  I T  WAS ONE P E R C E N T  F O R  F E L O N Y  
B E H A V I O R ,  F I V E  P E R C E N T  F O R  A B S C O N D  R A T E S ,  AND Z E R O  F O R  NEW 
MI S D E M E A N O R  O F F E N S E S .  HE  NO TE D  T H E R E  WAS F R E Q U E N T L Y  C O N F U S I O N  
BE T WE E N P A R O L E E S ,  MANDATORY P A R O L E E S ,  AND D I S C R E T I O N A R Y  P A R O L E E S .  
R E P R E S E N T A T I V E  B A R N E S  A S K E D  F OR I N F O R M A T I O N  ON T H E  D I F F E R E N T  
C A T E G O R I E S .  MR .  T R I V E T T E  I N D I C A T E D  THAT  S U S A N  K N I G H T O N ,  OF  THE 
D E P A R T M E N T  OF C O R R E C T I O N S ,  COULD P R O V I D E  I T .

NUMBER 3 8 3

MR.  T R I V E T T E  P O I N T E D  OUT T H A T  T H E  P A R O L E  BOARD S U B M I T T E D  TO THE 
C O M M I T T E E  A P O S I T I O N  P A P E R  AND Z E R O  F I S C A L  N O T E ,  WH I C H  D E NO T E D  
C O S T S  S A V I N G S .  R E P R E S E N T A T I V E  G O T T E N  A S K E D  HOW LONG MR.  T R I V E T T E  
HAD B E E N  E X E C U T I V E  D I R E C T O R  OF  T H E  P A R O L E  B O A R D .  M R .  T R I V E T T E  S A I D  
HE WAS G O I N G  ON T H I R T E E N  Y E A R S .  R E P R E S E N T A T I V E  SWACKHAMMER S T A T E D  
T H E  A P P R O X I M A T E  S A V I N G S  WOULD BE $ 7 9 0 , 0 0 0  P E R  Y E A R .  R E P R E S E N T A T I V E  
TAY L O R  S A I D  T H A T  WOULD NOT B E  A C T U AL  D O L L A R  S A V I N G S ,  BUT R E S O U R C E



S A V I N G S . H R ,  TR.  S T T E  V E R I F I E D  T H A T ,

NUMBER 4 1 3

C H A I R M A N  S UND A S K E D  I F  T H E R E  HAS BE E N  ANY P R E V I O U S  T E S T I M O N Y  FROM 
T H E  O T H E R  S I D E  AND R E F E R R E D  TO T I M  S T E R N S ,  AN A T T O R N E Y  I N V O L V E D  
WI T H  T HE C L E A R Y  C A S E ,  R E P R E S E N T A T I V E  G R U E N B E R G  S A I D  NO T E S T I M O N Y  
HAD B E E N  HEARD A S  S UC H  I N  T H E  H E S S  C O M M I T T E E ,  R E P R E S E N T A T I V E  ULMER 
A S K E D ABOUT T H E  S I G N I F I C A N C E  OF  T H E  C L E A R Y  C A S E  TO HB 1 4 0 .
C H A I R MA N  S UND  S A I D  I T  HAS  A MA T T E R  OF  C U R I O S I T Y ,  AS  T H E  A T T O R N E Y S  
I N  T H E  C A S E  D I S P U T E D  S E V E R A L  I S S U E S  OF  T H E  P R E V I O U S  R E W R I T E  OF  T H I S  
AREA OF  LAW.

NUMBER 4 4 3

R E P R E S E N T A T I V E  G R U E N B E R G  P O I N T E D  OUT T H E  C O M B I N E D  P O S I T I O N  P A P E R  
FROM THE P U B L I C  D E F E N D E R S  AND T HE O F F I C E  OF P U B L I C  ADVOCACY I N  T H E  
C O M M I T T E E  P A C K E T S ,  WH I C H  I N D I C A T E S  A V I E W  FROM T H E  O T H E R  S I D E .

MR.  T R I V E T T E ,  F O R  C L A R I F I C A T I O N ,  S T A T E D  T H E  C L E A R Y  L A W S U I T  D I D  NOT 
DE AL  WI T H  P R O B A T I O N / P A R O L E  M A T T E R S ,  BUT  WERE I N V O L V E D  I N  HB 1 4 1  AND 
HB 8 5 ,  AND T H E  GOOD T I M E  I S S U E  OF L A S T  Y E A R .  HE WENT ON TO SAY T H E  
P A R O L E  BOARD S U P P O R T S  HB 1 4 0  AND A S S I S T E D  I N  D R A F T I N G .

NUMBER 4 8 7

R E P R E S E N T A T I V E  G R U E N B E R G  BR OUGHT U P  T H E  I S S U E  R A I S E D  BY T H E  P U B L I C  
D E F E N D E R S  R E G A R D I N G  S E C T I O N  3  ( C )  AND ( I ) ,  FROM AS  1 2 . 5 5 . 1 2 5 .  HE 
A S K E D  I F  ( C )  R E L A T E D  TO U N C L A S S I F I E D S  AND ( I )  R E L A T E D  TO C L A S S  A ' S .  
MR.  T R I V E T T E  S A I D  I T  WAS THE O T H E R  WAY A R O U N D .  R E P R E S E N T A T I V E  
G R U E N B E R G  C L A R I F I E D  TH AT  THEY  HAD A P R O B L E M  W I T H  I N C L U D I N G  < C )  I N  
T H A T  S E C T I O N .  AND WHAT THEY ARE S A Y I N G  I S  T H A T  T H E R E  I S  G E N E R A L L Y  
NO E L I G I B I L I T Y  I N  C L A S S  A ' S  F O R  ANY D I S C R E T I O N A R Y  P A R O L E ,  BUT MAY 
D E S I R E  TO ALLOW C L A S S  A ' S  E L I G I B L E  A F T E R  O N E - Q U A R T E R ,  SO THEY 
W O U L D N ' T  WANT TO U S E  ( C ) ,  B E C A U S E  I T  WOULD MAKE THEM E L I G I B L E  A F T E R  
O N E - T H I R D .  HE A S K E D  I F  TH EY WERE W I L L I N G  TO GO W I T H  O N E - T H I R D  F OR 
U N C L A S S I F I E D S ,  WHY WOULD THEY WANT TO GO A L L  T H E  WAY FROM Z E R O  TO 
O N E - Q U A R T E R  W I T H  R E S P E C T  TO C L A S S  A ' S .  HE S A I D  I T  S E E M E D  TH AT  THE 
O N E - T H I R D  L A NG U A GE  WAS A C O M P R O M I S E  P O S I T I O N .  MR .  T R I V E T T E  S A I D  
T Y P I C A L L Y  C L A S S  A ' S  ARE I N E L I G I B L E  F OR P A R O L E  P E R I O D ,  AND T HE ONLY 
O N E S  E V E R  E L I G I B L E  ARE  AGGR AV A T E D  P R E S U M P T I V E S , C O N S E C U T I V E  
P R E S U M P T I V E S ,  OR T H R E E - J U D G E  P A N E L S ,  AND T H I S  WOULD C HANGE THE 
E L I G I B I L I T Y  F O R  T H O S E  P E O P L E .

NUMBER 5 4 0

R E P R E S E N T A T I V E  T A Y L O R  S A I D  TH EY A R E  T A L K I N G  ABO UT  A VERY S MALL 
NUMBER OF P E O P L E  AND THE P U B L I C  D E F E N D E R  I S  ONLY S A Y I N G  T HAT  I F  T H E  
P A R O L E  BOARD D O E S  NOT  W I S H  TO GRANT D I S C R E T I O N A R Y  P A R O L E  A F T E R  
O N E - Q U A R T E R  OF A S E N T E N C E ,  N O T H I N G  I N  THE B I L L  WOULD D E P R I V E  T H E  
P A R O L E  BOARD OF  T H E I R  D I S C R E T I O N  TO DENY P A R O L E  A P P L I C A T I O N .  HE 
P O I N T E D  OUT T H E  T E S T I M O N Y  WHI CH S A I D  T H E Y  HAD N E V E R  G R A N T E D  O N E ,
AND I T  I S  U N L I K E L Y  T H AT  THEY W I L L .  HE N O T E D  T H E  P U B L I C  D E F E N D E R  
S U P P O R T S  T H E  B I L L  O T H E R  THAN T H AT  AND I T  I S  A M I N O R  P O I N T .  
R E P R E S E N T A T I V E  SWACKHAMMER N OT E D  T H A T  C U R R E N T L Y  P E O P L E  CAN A P P L Y ,  
AND I T  T A K E S  T I M E  TO P R E P A R E  T H E  C A S E S  TO B E  P R E S E N T E D  TO THE



■'AU'UL b o a r d a n . r ir t I I S  WHERE " H E  I  HP ACT  .1, L IE  
P E R  YEAR .

i : rv. i Kl
N OT E D  THAT T H E R E  WERE ABOU T  TWO TO F I V E  C A S E S  f 
R E P R E S E N T A T I V E  ULMER A G R E E D  W I T H  R E P R E S E N T A T I V E  T A Y L O R  T H A T  I T  I S  A 
VE RY  M I N O R  I S S U E  AND S HO U L D  B E  O V E R L O O K E D .

NUMBER 5 7 4

R E P R E S E N T A T I V E  G R U E N B E R G  A S K E D  I F  THE ONLY CHANGE MADE I N  THE H E S S  
C O M M I T T E E  WAS T H E  A D D I T I O N  OF  S U B S E C T I O N  C H  I N  S E C T I O N  3 .  MR .  
T R I V E T T E  C O N F I R M E D .

NUMBER 5 ? G

M I K E  S T A R K ,  OF  T H E  D E P A R T M E N T  OF LAW,  P R E S E N T E D  A P R O P O S E D  
AMENDMENT TO T H E  C O M M I T T E E .  HE S A I D  I T  WOULD NOT CHANGE THE I N T E N T  
O F  HB 1 4 0 ,  BUT WOULD A V O I D  A L O O P H O L E .  HE S A I D  E X I S T I N G  LAW 
P E R M I T S  THE P A R O L E  BOARD TO D I S C H A R G E  S OME O N E  WHO I S  ON MANDATORY 
P A R O L E  A F T E R  T H E Y  HAVE B E E N  ON F OR  TWO Y E A R S .  HE  S A I D  S OME ON E  MAY 
A C T U A L L Y  HAVE F O U R  OR F I V E  Y E A R S  OF  GOOD T I M E  G E N E R A T E D  I N  A LONG 
S E N T E N C E ,  AND A F T E R  T H E Y  HAVE B E E N  OUT TUO Y E A R S  ON MANDATORY 
P A R O L E ,  THE P A R O L E  BOARD CAN D I S C H A R G E  T H E M .  T H E  NEW S U B S E C T I O N  I N  
S E C T I O N  5 ,  ON P A G E  2 ,  L I N E S  4 - 1 0 ,  WOULD ALLOW T H E  P A R O L E  BOARD TO 
DO I T  E V E N  S O O N E R  I F  T H E  P E R S O N  HAS  A R E S I D U A L  P E R I O D  OF P R O B A T I O N  
WH I C H  WOULD BE MADE C O N C U R R E N T  UNDER HB 1 4 0 ,  AS LONG AS T H E  P E R I O D  
OF  P R O B A T I O N  I S  E Q UA L  TO OR E X C E E D S  THE P E R I O D  O F  MANDATOR'  P A R O L E .  
HE S A I D  I T  W A S N ' T  A N T I C I P A T E D  WHEN HB 1 4 0  WAS D R A F T E D  T HAT  THE 
P E R I O D  OF MANDATORY P A R O L E ,  WHATEVER T H E  L E N G T H ,  WAS T HE E X A C T  SAME 
P E R I O D  THAT  CAN B E  R E V O K E D  BY T H E  P A R O L E  BO A R D ,  S O  I F  S OMEONE HAS 
F I V E  Y E A R S  MANDATORY P A R O L E ,  AND T H E Y  M E S S  U P ,  T H E  P A R O L E  BOARD CAN 
R E V OK E  ALL F I V E  Y E A R S .  HE S A I D  C O U R T S  W I L L  O F T E N  P L A C E  S OME O N E  ON 
P R O B A T I O N  F O R  U P  TO A MAXIMUM F I V E  Y E A R S ,  BUT  W I L L  ONLY S U S P E N D  A 
L E S S E R  P O R T I O N  O F  I M P R I S O N M E N T .  F O R  E X A M P L E ,  S OME O NE  COULD HAVE A 
F O U R  Y E AR S E N T E N C E  W I T H  ONE Y E AR  S U S P E N D E D  AND B E  P L A C E D  ON 
P R O B A T I O N  F O R  F I V E  Y E A R S ,  SO T H E Y  WOULD ONLY HAVE ONE YEAR H A N G I N G  
O VER  T H E I R  HEAD AND B E  P L A C E D  ON P R O B A T I O N  F O R  F I V E  Y E A R S .  HE S A I D  
T H E  S E C T I O N  WOULD ALLOW S OME O N E  WI T H  F I V E - Y E A R  P R O B A T I O N  A L S O  TO 
HAVE F O U R - Y E A R  MANDATORY P A R O L E ;  W I T H  ONLY ON E  YEAR H A N G I N G  OVER 
T H E I R  H E A D ,  I T  WOULD ALLOW T H E  P A R O L E  BOARD TO D I S C H A R G E  T H E M .  
S U B S E Q U E N T L Y ,  I F  THE P E R S O N  V I O L A T E D  I T ,  ONLY T H E  S U S P E N D E D  P O R T I O N  
OF  T I M E  WOULD B E  H A N G I N G  OVER T H E I R  H E A D ,  NOT T H E  P E R I O D  O F  
P R O B A T I O N .  HE S A I D  T H AT  WAS T H E  D I F F E R E N C E  B E T W E E N  P R O B A T I O N  AND 
MANDATORY P A R O L E .

NUMBER 6 5 7

C H A I R M A N  S UND  A S K E D  MR.  S T A R K  TO E X P L A I N  T HE AMENDMENT F U R T H E R  
U S I N G  AN E X A M P L E .  MR .  S T A R K  U S E D  A S E N T E N C I N G  E X A M P L E  OF  S E V E N  
Y E A R S ,  W I T H  ONE YE AR S U S P E N D E D  AND I S  P L A C E D  ON P R O B A T I O N  F O R  F I V E  
Y E A R S ,  A F T E R  S E R V I N G  S I X  Y E A R S .  HE S A I D  OF T H E  S I X  Y E A R  S E N T E N C E ,  
T H E  P R I S O N E R  W I L L  G E T  O N E - T H I R D  O F F  F O R  GOOD T I M E  WH I C H  WOULD BE  
TWO Y E A R S ,  T H E R E F O R E  T HE P R I S O N E R  WOULD HAVE TWO Y E A R S  OF MANDATORY 
P A R O L E  S U P E R V I S I O N  F O L L O W I N G  H I S  R E L E A S E .  UNDER T H E  B I L L ,  S E C T I O N  
9  WOULD P R O V I D E  T H A T  BOTH T H E  F I V E  YEAR P E R I O D  OF  P R O B A T I O N  AND THE 
TWO Y E AR P E R I O D  OF  MANDATORY P A R O L E  WOULD BECOME C O N C U R R E N T  I N S T E A D  
OF C O N S E C U T I V E .  HE S A I D  I F  D U R I N G  T H E  F I R S T  TWO Y E A R S  OF THAT T I M E  
P E R I O D ,  T HE P R I S O N E R  V I O L A T E S  T H E  C O N D I T I O N S ,  T HE P A R O L E  BOARD CAN



R E V OK E  T H E  ENT. I  P E R I O D  OF-' TWO / E A R S  OF  HA, , . / A TORY P A R O L E  AND HAKE
T H E  P R I S O N E R  S E R V E  T H E  T I M E  I N  J A I L .

C H A I R MA N  S UND  A S K E D  I F  T H E  P R I S O N E R  WOULD G E T  ANY GOOD T I M E  ON H I S  
S E R V I C E  I F  HE- S E R V E D  T H E  TWO Y E A R S  MANDATORY P A R O L E ,  AMD I F  SO
COULD HE C O N C E I V A B L Y  NO T  S E R V E  T HE F U L L  TWO Y E A R S .  MR .  S T A R K  S A I D
T H A T  WAS P O S S I B L E .  HE S A I D  UNDER T H E  F I V E  Y E A R S  P R O B A T I O N .  WH I CH 
UNDER HB 1 4 0  WOULD B E  C O N C U R R E N T ,  I F  AT ANY T I M E  D U R I N G  T H E  F I V E  
YEAR P E R I O D ,  T H E  P R I S O N E R  V I O L A T E S  T H E  C O N D I T I O N S ,  WE ONLY HAS ONE 
YEAR H A N G I N G  O V E R  H I S  H E A D ,  SO THAT T HE MOST THE C O U R T  COU L D DO I S  
1 0  J A I L  H I M  F O R  U P  TO ONE Y E A R .  HE S A I D  UNDER S E C T I O N  5 ,  I T  S A Y S  
F OR  A P E R S O N  WHO HAS ft R E S I D U A L  P E R I O D  OF  P R O B A T I O N  T H A T  I S  EQUAL 
TO OR E X C E E D S  T H E  P E R I O D  O F  MANDATORY P A R O L E ,  T H E  P A R O L E  BOA R D CAN
D I S C H A R G E  H I M  B E F O R E  T H E  TWO Y E A R S .  HE S A I D ,  " I N  T H I S  S C E N A R I O ,
T H E  P A R O L E  BOARD MAY S A Y  I F  HE HAS F I V E  Y E A R S  P R O B A T I O N , • WHY B O T H E R  
WI T H  T HE P A R O L E , ' AND D I S C H A R G E  HI M AS  T H E  C O U R T  W I L L  H A N D L E  H I M  
F O R  F I V E  YEARS- .  BY D O I N G  T H A T ,  T HEY L O S E  T H E  HAMMER T H E Y  HAVE OVER 
T H E  P R I S O N E R ,  B E C A U S E  T HE P A R O L E  BOARD H A S  A HAMMER O V E R  H I M  OF  TWO 
Y E A R S ,  W H I L E  T H E  CO U R T  ONLY HAS  A HAMMER OF ONE Y E A R .  T H E  AMENDMENT
I S  S U G G E S T I N G  T H A T  NOT ONLY THE P E R I O D  O F  P R O B A T I O N  B E  E Q U A L  TO OR
E X C E E D  T H E  P E R I O D  OF  MANDATORY P A R O L E ,  B U T  ANY P E R I O D  O F  S U S P E N D E D  
I M P R I S O N M E N T  A L S O  BE E Q U A L  TO OR E X C E E D  I T .  S O I F  I N  T H I S  E X A M P L E ,  
I T  WERE TWO Y E A R S  S U S P E N D E D  T I M E ,  E V E N  THOUGH I T  I S  F I V E  Y E A R S  
P R O B A T I O N ,  T H E R E  I S  NO P R O B L E M WI T H  T HE P A R O L E  BOARD D I S C H A R G I N G  
THE P E R S O N  B E C A U S E  T H E R E  I S  T HE SAME TWO Y E A R S  W I T H  T H E  C O U R T .

" T H E R E  CAN BE NO P R O B A T I O N  U N L E S S  T H E R E  I S  S U S P E N D E D  J A I L  T I M E ,  AND 
T HE P E R I O D  O F  T I M E  T H A T ' S  S U S P E N D E D  T I M E  I S  T H E  KEY T I M E ,  NOT T H E  
P E R I O D  O F  P R O B A T I O N ,  B E C A U S E  I N  MANDATORY P A R O L E  T H E  P E R I O D  OF 
P A R O L E  I S  ALWAYS T H E  E X A C T  AMOUNT OF  T I M E  T H A T ' S  H A N G I N G  O VER T H E  
P R I S O N E R ' S  H E A D ,  I T  I S  NOT T H E  SAME A S  P R O B A T I O N .  SO YOU HAVE TO 
NOT ONLY LOOK AT T H E  P E R I O D  OF P R O B A T I O N ,  BUT A L S O  T H E  AMOUNT OF 
S U S P E N D E D  T I M E  H A N G I N G  OVER T H E  P R I S O N E R ' S  H E A D .  I  AM S U G G E S T I N G  
WHAT WAS I N T E N D E D ,  T H A T  T H E R E  NOT BE ANY L E S S  S U P E R V I S I O N  T I M E  I F  A 
P E R S O N  V I O L A T E S  T H E  C O N D I T I O N S .  T HEY WANT TO B E  A B L E  TO HAVE T H E  
SAME HAMMER A S  UNDER MANDATORY P A R O L E  T I M E  I N  E X I S T I N G  L AW.  THE 
SAME P E O P L E  A R E  S U P E R V I S I N G  T HE P R I S O N E R ,  B U T  I T  I S  A Q U E S T I O N  O F  
WHO T A K E S  A C T I O N  I F  HE V I O L A T E S  C O N D I T I O N S ,  AND I F  T H E  P A R O L E  BOARD 
D I S C H A R G E S  H I M ,  T H E  ONLY BODY T H A T  CAM T A KE  A C T I O N  A G A I N S T  H I M I S  
T HE C O U R T . "

NUMBER 7 1 0

C H A I R MA N  SUND A S K E D  WHERE T H E  S A V I N G S  CAME I N .  MR .  S T A R K  R E P L I E D  
T H A T  I T  I S  I N  T H E  F A C T  THAT  THE T I M E  B E C O M E S  C O N C U R R E N T  I N S T E A D  O F  
C O N S E C U T I V E .  R E P R E S E N T A T I V E  G R U E N B E R G  A S K E D  I F  MR .  S T A R K ' S  
AMENDMENT A C T U A L L Y  C U R E S  T HE P R O B L E M .  HE READ T HE L A NG U A G E  I N  T H E  
AMENDMENT AND WANTED TO BE S U R E  THE C O N D I T I O N  A S  P H R A S E D  I S  
P R E C I S E L Y  WHAT I S  N E E D E D .  R E P R E S E N T A T I V E  G R U E N B E R G  P O I N T E D  OUT T H E  
AMENDMENT LA NG U AGE  I N  Q U E S T I O N  WAS " E Q U A L  TO OR E X C E E D S  T HE P E R I O D  
OF  MANDATORY P A R O L E . "  HE  S A I D  HE HAD NO P R O B L E M  W I T H  T H E  I N T E N T  B U T  
WANTED TO MAKE S U R E  T H E  LANGUAGE WAS C O R R E C T .  MR.  T R I V E T T E  S A I D  
T H E  I N T E N T  WAS C L E A R ,  B U T  HE WANTED TO MAKE S U R E  I T  WAS C O R R E C T .  
R E P R E S E N T A T I V E  G R U E N B E R G  S U G G E S T E D  T H A T  S T A F F  AND L E G A L  C O U N S E L  
WORK ON T H E  A ME N D ME N T .  HE S U G G E S T E D  THE B I L L  T I T L E  S H O U L D  A L S O  B E  
T I G H T E N E D .  MR .  S T A R K  N O T E D  THAT T H E  AMENDMENT P R O P O S E S  WHAT WAS



INTENDED .[hi SEC1 N 5, BUT THERE WAS A LOOP! -E IE AT 'M. 'N' f 
ANTICIPATED.

NUMBER 758

CHAIRMAN SUND CLARIFIED HIS UNDERSTANDING OF THE AMENDMENT OFFERED 
BY MR. STARK. HE SAID, "THERE IS A SITUATION OF A GUY ON MANDATORY 

PAROLE BECAUSE OF THE GOOD TIME HE ACCUMULATED, AND UNDER CURRENT 
LAW THAT RUNS BACK-TO-BACK WITH THE PROBATIONARY PERIOD WHEN HE 
GETS OUT, UNLESS THE JUDGE ORDERS THE PROBATION TO BE CONCURRENT 
WITH THE MANDATORY PAROLE, AND MR. STARK WANTS TO MAKE SURE THAT IS 
THE CASE AT ALL TIMES. IT IS PHYSICALLY THE SAME PEOPLE THAT ARE 
SUPERVISING."

MR. STARK AFFIRMED THAT THE PROBATION/PAROLE OFFICERS ARE THE SAME 
PEOPLE, BUT WHO THEY GO TO WHEN A PERSON VIOLATES THE CONDITIONS 
DIFFERS. PAROLEES ARE REPORTED TO THE PAROLE BOARD, PROBATIONERS 
ARE REPORTED TO THE COURT; IF A PERSON IS ON BOTH, THE OFFICER CAN 
GO TO EITHER OR BOTH, DEPENDING ON THE VIOLATION. IF IT IS 
SERIOUS, THEY MAY WANT THE PERSON TO SERVE THE REMAINDER OF THEIR 
SENTENCE AND HAVE WHATEVER SUSPENDED TIME WAS IMPOSED ADDITIONALLY 
IMPOSED. HE SAID THE COURT WOULD IMPOSE THE ADDITIONAL TIME AND 
THE PAROLE BOARD WOULD IMPOSE THE GOOD TIME THAT THE PERSON HAD 
EARNED PREVIOUSLY.

CHAIRMAN SUND SUMMARIZED THAT THIS WOULD RELIEVE THE TIME OF THE 
PAROLE BOARD. MR. TRIVETTE POINTED OUT THAT IN THE COMMITTEE 
PACKETS WAS A SUMMARY SHEET WHICH SHOWED THE NUMBER OF CASES THAT 
THEY SET SUPPLEMENTAL MANDATORY PAROLE CONDITIONS ON IN 1985 AND 
1986. HE SAID IT WENT FROM AROUND 100 TO OVER 300 AND EVERY TIME 
THE PAROLE BOARD HAS TO SET CONDITIONS, THE BOARD HAS TO REVIEW THE 

ENTIRE FILE AND DISCUSS IT. HE SAID IF THEY HAD THE SHORT-TERMERS 
AND ESPECIALLY THE MISDEMEANORS THAT WERE GOING TO BE ON PROBATION 

ANYWAY, IT IS WASTEFUL FOR THE PAROLE BOARD TO SPEND THEIR TIME 
WHEN THE COURT HAS ALREADY DONE IT, IT'S A DUPLICATION OF EFFORTS.

NUMBER 789

MR. TRIVETTE SAID THE LEGAL ISSUE OF. NOT SETTING THE CONDITIONS, IS 
THAT WHEN THEY ARE VIOLATED, THE STATE WILL. BE LIABLE BECAUSE OF 
THE CURRENT LAW. HB 140 WOULD ALLOW THEM, IF THERE IS BOTH 
MANDATORY PAROLE AND PROBATION, TO DEFER TO THE COURT AS LONG AS 
THE PROBATION TIME IS AT LEAST AS GREAT AS THE PAROLE TIME.
CHAIRMAN SUND SAID IT WOULD ALLOW THE PAROLE BOARD TO DISCHARGE 
THEIR RESPONSIBILITY TO SET MANDATORY PAROLE CONDITIONS IF 
PROBATION IS AT LEAST AS LONG. CHAIRMAN SUND SAID THAT HE DID NOT 
SEE WHERE THE LIABILITY TO STATE ARGUMENT AROSE. MR. TRIVETTE SAID 
THAT IF THEY DID DISCHARGE THEM, AND IT WAS AN INCORRECT DECISION, 
THERE WOULD BE A LIABILITY. HE SAID THAT CURRENTLY THEY HAVE A 
LEGAL OBLIGATION TO SET THEM OUT.

NUMBER 8i 3

REPRESENTATIVE GRUENBERG REITERATED HIS REQUEST TO HAVE THE 
INVOLVED PARTIES WORK TOGETHER ON SECTION 5 AS WELL AS NARROWING



REPRESENTATIVE ULMER DISCUSSED THE AMENDMENT LANGUAGE REGARDING 
*ANY PERIOD OP SUSPENDED IMPRISONMENT" AND ASKED FOR CLARIFICATION 
IF MR. STARK WAS SAYING THAT IT MAY BE LONGER THAN THE RESIDUAL 
PROBATION PERIOD. MR. STARK SAID THAT THE PERIOD OF SUSPENDED 

IMPRISONMENT COULD BE LONGER, THAT THERE IS NO REQUIREMENT THAT THE 
SUSPENDED TIME BE SHORTER THAN OR LONGER THAN THE PERIOD OF 

PROBATION. "THERE COULD BE FIVE YEARS HANGING OVER SOMEONE'S HEAD 
AND THEY COULD ONLY BE ON PROBATION FOR SIX MONTHS, AND ONCE PAST 
THE SIX MONTH PERIOD, THAT TIME CAN NEVER BE IMPOSED ON THE 
PERSON. "

CHAIRMAN SUND POINTED OUT THAT IT WOULD BE A RARE OCCURRENCE. MR. 
STARK SAID TYPICALLY THE PERIOD OF PROBATION WOULD BE EQUAL TO OR 
LONGER THAN THE PERIOD OF SUSPENDED IMPRISONMENT. REPRESENTATIVE 
ULMER SAID THAT SHE WAS TRYING TO UNDERSTAND HOW THE PERIOD OF 
SUSPENDED IMPRISONMENT WAS DIFFERENT FROM WHAT WAS COVERED ON LINE 
?, EITHER THE RESIDUAL PROBATION OR THE PERIOD OF MANDATORY PAROLE, 
BECAUSE SHE ASSUMED THAT IF SOMEONE WAS WITHIN THEIR PERIOD OF 
SUSPENDED IMPRISONMENT, THEY WOULD BE ON PROBATION OR PAROLE.

MR. STARK SAID THAT NORMALLY THAT WOULD BE THE CASE. HE GAVE AN 
EXAMPLE OF A PERSON WITH FOUR YEARS MANDATORY PAROLE UNDER THIS 

SECTION, WHO WAS ON PROBATION FOR FIVE YEARS. HE STATED THAT THE 
PAROLE BOARD COULD DISCHARGE HIM AT ANY TIME, BUT IF HE ONLY HAD 

TWO YEARS OF SUSPENDED TIME HANGING OVER HIS HEAD AND HE COMMITTED 
A SERIOUS VIOLATION, THE ONLY RECOURSE WOULD BE TO PUT HIM BACK IN 
JAIL FOR TWO YEARS, WHERE IF HE HAI) DONE IT UNDER THE FOUR YEARS 
MANDATORY PAROLE BEFORE HE WAS DISCHARGED BY THE PAROLE BOARD, THEN 
FOUR YEARS COULD BE IMPOSED. HE EMPHASIZED THAT THE IDEA WAS NOT 
TO ALLOW THE INCENTIVE TO BEHAVE BE LESSENED BY THIS LAW, BUT TO 
KEEP IT THE SAME.

NUMBER 355

REPRESENTATIVE TAYLOR MOVED THE AMENDMENT WITH THE UNDERSTANDING 
THAT IT WOULD COME BACK WITH AN OPINION. CHAIRMAN SUND SAID A 
MOTION WAS NOT NECESSARY AT THIS TIME AS THEY WOULD WORK ON THE 
LANGUAGE AND BRING IT BACK TOMORROW AS A COMMITTEE SUBSTITUTE.

TAPE 35 SIDE 2 

NUMBER OOO

CHAIRMAN SUND ANNOUNCED TO THE COMMITTEE THAT A PROPOSED BILL DRAFT 
SPONSORED BY THE COMMITTEE WAS BEFORE THEM FOR REVIEW. 7HE BILL 
WAS REQUESTED BY THE COURT SYSTEM AND WILL BE REDRAFTED BEFORE 
INTRODUCTION. HE ADJOURNED THE MEETING AT 2:27 P.M.

ROA01 # END OF DOCUMENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.
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THE MEETING OF THE HOUSE HEALTH, EDUCATION, AND 
SERVICES COMMITTEE WAS CALLED TO ORDER AT 8:35 A.M* BY REF* 
ELLIS* MEMBERS PRESENT WERE REPRESENTATIVES KOPONEN,
ELLIS, DONLEY AND PHILLIPS*

REP* ELLIS ASKS THE COMMITTEE MEMBERS TO SIGN THE LETTER 
REGARDING APPOINTMENTS TO BOARDS AMD COMMISSIONS*

HB 140
HHES, 03/i 0/87

REP. ELLIS REQUESTS REP* SWACKHAMMER TO PRESENT HIS BILL,
HB 140.

NUMBER 010

REP* SWACKHAMMER STATES THAT THE PURPOSE OF HB 140 IS TO 
REDUCE THE NUMBER OF PAROLE/PROBATION SUPERVISED OFFENDERS 
BY DELETING THOSE MISDEMEANOR OR SHORT TERM FELONY 
OFFENDERS FROM MANDATORY PAROLE SUPERVISION. AT THE 

CURRENT COUNT, IIB 140 WOULD REDUCE THE NUMBER OF PAROLE 

SUPERVISED OFFENDERS BY 139, 56 OF WHICH COMMITTED 
MISDEMEANOR OFFENSES. REP. SWACKHAMMER NOTES THAT BY 
REDUCING THE NUMBER OF MANDATORY PAROLEES, CLOSER 
SUPERVISION CAN BE PROVIDED FOR THOSE OFFENDERS WHO REQUIRE 
CLOSER SUPERVISION.

REP. SWACKHAMMER STATES THAT HB 140 WOULD ALSO MAKE A CLASS 
A OFFENDER ELIGIBLE FOR DISCRETIONARY PAROLE AFTER SERVING 
ONE-THIRD OF THE IMPOSED SENTENCE RATHER THAN SERVING 
ONE-QUARTER AS IS NOW THE CASE* FURTHERMORE, HB 140 WOULD 
ALLOW AN OFFENDER, WHO HAS BOTH MANDATORY PAROLE TIME AND 
PROBATION SUPERVISION, TO SERVE BOTH CONCURRENTLY RATHER 
THAN CONSECUTIVELY. IT ALLOWS OFFENDERS TO GO TO PROBATION 
FROM PAROLE MORE QUICKLY UNDER CERTAIN CIRCUMSTANCES.

REP* SWACKHAMMER CONCLUDES THAT THE DEPT* OF CORRECTIONS 
HAS ESTIMATED THAT 1-IB 140 WILL SAVE THEM $780,000 A YEAR IN 
TERMS OF TIME. ALASKA'S RECIDIVISM IS CURRENTLY 4% OR LESS 
COMPARED TO A NATIONAL AVERAGE OF 12% WHICH SPEAKS WELL FOR 
OUR SYSTEM, AND HB 140 WILL ALLOW THAT TO CONTINUE BECAUSE 
THE SYSTEM WILL NOT GET OVERBURDENED.

NUMBER 083

MR. MICHAEL STARK ADDRESSES TWO POINTS IN THE BILL THAT THE 
COMMITTEE MIGHT WANT TO CHANGE* THE FIRST IS IN SECTION 3. 
SECTION 3 ADDS IN ANOTHER CLASS OF FELON WHO MUST SERVE AT 
LEAST ONE THIRD OF THE ENHANCED OR AGGRAVATED TERM BEFORE 
BEING RELEASED ON DISCRETIONARY PAROLE. MR* STARK SUGGESTS 
THAT SUBSECTION (I) IN AS 12*55*125 SHOULD BE ADDED TO 
SUBSECTION 3 IN ORDER TO BE CONSISTENT AS TO THE TYPES OF 
FELONIES BEING AFFECTED. THIS WAS INADVERTENTLY LEFT OUT 
WHEN THE BILL WAS BEING DRAFTED.

NUMBER 129



NUMBER 152

REP. PHILLIPS MOVES THAT ON PAGE 1, LINES 20 AND 22, THE 
FIRST "OR" IS DELETED AND AFTER THE <C) ADD "OR (I)."

SEEING NO OBJECTION, REP. ELLIS STATES THAT THE TECHNICAL 
AMENDMENT IS ADOPTED.

NUMBER 160

MR. STARK THEN ADDRESSES THE SECOND ISSUE WHICH IS ON PAGE 
2, SECTION 5. MR. STARK NOTES THAT PRESENTLY A PAROLE 
BOARD MAY TERMINATE SUPERVISION OF A MANDATORY PAROLEE 
AFTER THE PRISONER HAS BEEN ON SUPERVISION FOR TWO YEARS.
IN SECTION 5, IF THE PROBATIONARY PERIOD WAS EQUAL TO OR 
GREATER THAN THE MANDATORY SUPERVISION PERIOD THEN THE TWO 
COULD BE SERVED CONCURRENTLY. THE PERIOD OF TIME UNDER 
SUPERVISION WOULD BE REDUCED, BUT WOULD STILL BE 
SUBSTANTIAL. MR. STARK SUGGESTS THAT ANY PERIOD OF 
SUSPENDED IMPRISONMENT AND THE PERIOD OF RESIDUAL PROBATION 
HAS TO BE EQUAL TO OR EXCEEDS THE PERIOD OF MANDATORY 
PAROLE.

NUMBER 242

REP. DONLEY ASKS IF THERE IS A LIMIT ON THE NUMBER OF YEARS 
OF PROBATION. MR. STARK REPLIES THAT THERE IS A FIVE YEAR- 
MAXIMUM ON PROBATION. REP. DONLEY THEN QUERIES IF MR. 

STARK'S SUGGESTION WOULD TAKE SENTENCING DISCRETION AWAY 

FROM THE JUDGES. MR. STARK RESPONDS THAT HE DOES NOT THINK 
HIS SUGGESTION TAKES AWAY ANYTHING FROM THE JUDGE, IT
MERELY REDUCES THE TIME A PRISONER IS UNDER SUPERVISION.
REP. DONLEY COMMENTS THAT FROM THE VIEW POINT OF THE VICTIM 
IT DOES REMOVE OPTIONS FROM THE JUDGE BECAUSE IT REDUCES 
THE AMOUNT OF TIME OF STATE SUPERVISION OVER THE PRISONER 
WHICH REMOVES CERTAINTY FROM THE VICTIM WHEN SENTENCING. 
REP. DONLEY DOES NOT WANT TO REDUCE ANY CERTAINTY FOR THE 

VICTIMS ABOUT THE AMOUNT OF TIME THEY WILL BE PROTECTED.
REP DONLEY AND MR. STARK DISCUSS THIS POINT AND CONCLUDE
THAT THE AMOUNT OF TIME A PRISONER IS UNDER STATE
SUPERVISION WILL BE LESSENED BY THE BILL BUT THAT THE TIME 
WILL BE A DEFINITE, CERTAIN PERIOD.

NUMBER 417

REP. ELLIS NOTES FOR THE RECORD THAT REPRESENTATIVES HUDSON 
AND HANLEY HAVE JOINED THE COMMITTEE.

NUMBER 419

REP. KOPONEN ASKS IF MR. STARK•S SUGGESTION WOULD RESULT IN 
A SIGNIFICANT DIFFERENCE IN TIME SERVED. MR. STARK REPLIES 
THAT THE BILL WOULD MOST BENEFIT THE PAROLE BOARD AND THEIR



NUMBER 506

REP. ELLIS' NOTES THAT HE HAS NEGLECTED TO SAY THAT REP. 
GRUENBERG HAS JOINED THE COMMITTEE AND HAS BEEN PRESENT FOR 
SOME TIME.

NUMBER 511

REP. GRUENBERG ASKS ABOUT THE FIRST TECHNICAL AMENDMENT IN 
THAT IT WOULD REDUCE THE PRESUMPTIVE SENTENCE AND NOT MAKE 
THE OFFENDER ELIGIBLE FOR DISCRETIONARY PAROLE. MR. STARK 
EXPLAINS THAT SECTION 3 DEALS ONLY WITH ENHANCED OR 
CONSECUTIVE SENTENCES AND MAKES THE PERIOD LONGER BEFORE 
DISCRETIONARY PAROLE CAN BE GIVEN. REP. GRUENBERG ASKS IF 
THAT WOULD MAKE FOR A LARGER FISCAL NOTE. MR. STARK 
REPLIES THAT HE DOES NOT BELIEVE SO, BUT THAT THE DEPT. OF 
CORRECTIONS CAN ANSWER THAT BETTER.

NUMBER 589

REP. GRUENBERG ASKS SINCE SECTION 9 RELATES TO PROBATION IF 
THE TITLE SHOULD BE CHANGED TO INCLUDE BOTH PAROLE AND 
PROBATION. REP. ELLIS ASKS REP. SWACKHAMMER IF HE HAS 
EXPLORED THAT, AND REP. SWACKHAMMER ANSWERS NO BUT IF A 
TITLE CHANGE WOULD HELP THE BILL OUT OF COMMITTEE TO GO 
AHEAD. REP. ELLIS ASKS COMMITTEE STAFF TO FIND OUT IF THE 
TITLE NEEDS TO BE CHANGED.

NUMBER 625

MR. SAM TREVITT RESPONDS TO SEVERAL PREVIOUS CONCERNS. HE 
REITERATES MR. STARK'S STATEMENT THAT THE BILL WILL NOT 
CHANGE THE CERTAINTY OF SENTENCING. HE ALSO STATES THAT 
THERE WOULD BE MINIMAL FISCAL IMPACT FOR ADDING THE 
COMMITTEE'S TECHNICAL AMENDMENT TO THE BILL.

TAPE ONE SIDE TWO 
NUMBER 000

MR. TREVITT STATES THAT 15-18% OF THE CASES ARE 
REVOCATIONS.

NUMBER 050

REP. ELLIS STATES THAT TAMARA COOK FROM LEGAL SERVICES IS 
LOOKING INTO THE TITLE QUESTION. HE ASKS REP. GRUENBERG IF 
HE WANTS A NEW FISCAL NOTE, AND REP. GRUENBERG REPLIES NO.

NUMBER 057

REP. GRUENBERG ASKS AGAIN ABOUT THE TECHNICAL AMENDMENT.
HE STATES THAT BOTH MR. STARK AND MR. TREVITT HAVE STATED 
THAT THE SECTION ONLY AFFECTS AN ENHANCED SENTENCE, BUT 
THAT IS NOT HOW HE READS IT. MR. STARK RESPONDS THAT THE



SECTION XrJ THE £u l L MUST BE READ IN CONJUNCTION WITH THE 
EXISTING STATUTE WHICH MAKES CLEAR THAT IT 15 DEALING W 1 • 
ENHANCED SENTENCES.

NUMBER 092

REP. ELLIS REPORTS THAT TAM COOK'S OPINION ABOUT THE BILL'S 
TITLE IS THAT THE TITLE IS OKAY UNLESS THE DESIRE IS TO 

KEEP SECTION 9 OR ANY OTHER SECTION DEALING WITH PROBATION. 
THUS ADDING PROBATION WOULD TIGHTEN UP THE TITLE. REP. 

KOPONEN MOVES THAT THE TITLE READS "AN ACT RELATING TO 
PAROLE AND PROBATION." REP. PHILLIPS CLARIFIES TAM COOK'S 

STATEMENT THAT ADDING PROBATION WOULD TIGHTEN UP THE BILL; 
AND THEN DISAGREES. HE SAYS ADDING IT WOULD BE AN 
INVITATION TO THE SENATE TO ADD THINGS TO THE BILL. REP. 
GRUENBERG STATES THAT PROBATION IS DIFFERENT FROM PAROLE 
AND THAT SECTION 9 DEALS WITH PROBATION. REP. KOPONEN 
WITHDRAWS THE MOTION TO CHANGE THE TITLE SINCE THE NEXT 
COMMITTEE OF REFERRAL IS JUDICIARY. REP. KOPONEN THEN 
MOVES THAT THE COMMITTEE SUBSTITUTE FOR HB 140 BE PASSED 

WITH INDIVIDUAL. RECOMMENDATIONS. SEEING NO OBJECTIONS,
REP. ELLIS SO ORDERS.

NUMBER 154

HB 13 

HB 129
HHES, 03/10/87
REP. ELLIS BRINGS HB 13 AND HB 129 BEFORE THE COMMITTEE.
HE ASKS LARRY BUSSONE FROM REP. LARSON'S OFFICE TO GIVE HIS 
PRESENTATION.

MR. BUSSONE STATES THAT THE SPONSOR SUBSTITUTE FOR HB 13 
DOES THREE THINGS. FIRST IT ALLOWS THE STATE TO GARNISH 
THE PERMANENT FUND DIVIDEND CHECK OF AN INMATE FOR THE 

MEDICAL COST INCURRED. SECONDLY, IT ALLOWS THE DEPT. OF 
CORRECTIONS TO APPLY ON BEHALF OF THE INMATE WHO IS 
ELIGIBLE FOR THE DIVIDEND CHECK BUT CHOOSES NOT TO APPLY. 

MR. BUSSONE EXPLAINS THAT THIS WAS THE PRIMARY ADDITION TO 
THE SPONSOR SUBSTITUTE. THIRDLY, HB 13 MANDATES THAT 
PERMANENT FUND DIVIDENDS CLAIMED BY THE STATE MUST BE 
DEPOSITED INTO THE GENERAL FUND. MR. BUSSONE FURTHER 
EXPLAINS THAT THE BILL'S INTENTIONS ARE TWOFOLD. ONE, TO 
SAVE THE STATE MONEY IN THE AREA OF MEDICAL COSTS FOR 

INMATES, AND TWO, TO ENCOURAGE INMATES NOT TO OVERUSE OR 
ABUSE THE MEDICAL SERVICES THAT ARE PROVIDED. MR. BUSSONE 
REPORTS.THAT THE DEPT. OF CORRECTIONS ESTIMATES THAT THE 
AVERAGE DAILY MEDICAL COST FOR AN INMATE IS $6, OR $2,190 
PER YEAR. THIS ADDS UP TO FIVE AND HALF MILLION DOLLARS A 
YEAR FOR ALL THE INMATES. 1-IB 13 WOULD PROVIDE THE DEPT. OF 
CORRECTIONS A TOOL TO RECOUP SOME OF THAT $5 1/2 MILLION.

NUMBER 193
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HB
1 4 1

 ̂ HOUSE JOURNAL
No. 42 SUPPLEMENT APrl1 4,C .d 5

i n f o rm a t i o n  on t h a t  p r i s o n e r  may come t o  t h e  b o a rd ' s  a t t e n t i o n .  
F o r  e x am p le ,  a p r o s p e c t i v e  employment p la n  may no l o n g e r  be p o s ­
s i b l e ,  o r  th e  p r i s o n e r  i s  u n a b le  t o  im m ed ia te ly  en te r -  a r e s i d e n ­
t i a l  t r e a tm e n t  p rog ram  upon r e l e a s e ,  o r  t h e  p r i s o n e r  i s  subse ­
q u e n t l y  I n v o l v e d  in  a m a jo r  d i s c i p l i n a r y  a c t i o n .  W ith t h i s  p r o ­
v i s i o n  t h e  b oa rd  can  change c o n d i t i o n s  o r  d e c id e  t h a t  th e  p r i s o n ­
e r  i s  n o t  a p p r o p r i a t e  f o r  d i s c r e t i o n a r y  p a r o l e ,  and r e s c in d  i t s  
p r e v i o u s  a c t i o n  o r  m e re ly  d e l a y  th o  p r i s o n e r ' s  r e l e a s e  d a t e .  Due 
p r o c e s s  s a f e g u a r d s  a r e  b u i l t  i n  t o  p r o t e c t  t h e  p r i s o n e r ' s  l i b e r t y  
i n t e r e s t .

S u b s e c t io n s  ( c )  and (d) s e t  o u t  t h e  minimum amount o f  a 
s en ten ce  a p r i s o n e r  must s e r v e  b e f o r e  b e ing  e l i g i b l e  f o r  d i s c r e ­
t i o n a r y  p a r o l e .  F o r  d i s c r e t i o n a r y  p a r o l e  e l i g i b l e  p r i s o n e r s ,  th e  
minimum t e r n  i s  d e c r e a s e d  f rom  o n e - t h i r d  o f  th e  sen tence  under 
c u r r e n t  law  t o  o n e - f o u r t h  o f  t h e  s e n t e n c e ,  e x c e p t  f o r  an i n d i v i d ­
u a l  c o n v i c t e d  o f  f i r s t  o r  second d eg re e  m u rde r ,  k id n app ing ,  o r  
m isconduc t  I n v o l v i n g  a c o n t r o l l e d  su b s ta n c e  i n  th e  f i r s t  d eg re e .  
W ith  t h i s  l a t t e r  g r o u p ,  th e  minimum te rm  rem a ins  o n e - t h i r d  o r  th e  
m anda to ry  minimum, w h ich ev e r  i s  g r e a t e r .  The s en ten c in g  c o u r t  
may f u r t h e r  r e s t r i c t  p a r o l e  e l i g i b i l i t y  u nd e r  AS 1 2 . 5 5 . 1 1 5 .  Pa­
r o l e  e l i g i b i l i t y  i s  reduced  by t h i s  b i l l  o n l y  f o r  f i r s t - t i i s e  
n on -p re sum p t iv e  C l a s s  B o r  C f e l o n y  o f f e n d e r s  and f o r  mindemean- a n t s .

AS 3 3 . 1 6 . 1 1 0  c o d i f i e s  e x i s t i n g  p r a c t i c e  by s e t t i n g  o u t  
t h e  i n f o rm a t i o n  which th e  b oa rd  must c o n s id e r  when de te rm in ing  a 
p r i s o n e r ' s  s u i t a b i l i t y  f o r  d i s c r e t i o n a r y  p a r o l e .

AS 3 3 . 1 6 . 1 2 0  was enac ted  i n  19B4 a s  a p o r t i o n  o f  th e  
V i c t im ' s  R i g h t s  L e g i s l a t i o n  and g iv e s  a v i c t im  th e  r i g h t  t o  com­
ment in  w r i t i n g  on  a pend ing  d i s c r e t i o n a r y  p a r o l e  d e c i s i o n .  The 
b o a rd  in  r e q u i r e d  t o  c o n s id e r  tho se  comments. The boa rd  a l s o  has 
a d u t y  t o  n o t i f y  a  v i c t im  i f  a p r i s o n e r  i s  r e l e a s e d  on e i t h e r  
d i s c r e t i o n a r y  o r  mandato ry  p a r o l e .

AS 3 3 . 1 6 . 1 3 0  p la c e s  th e  r e s p o n s i b i l i t y  f o r  r e q u e s t in g  
d i s c r e t i o n a r y  p a r o l e  on  the  p r i s o n e r  r a t h e r  than  making th e  boa rd  
r e s p o n s i b l e  f o r  re v iew in g  a l l  p o t e n t i a l l y  e l i g i b l e  p r i s o n e r s .  
W o rk ing  w i th  i n s t i t u t i o n a l  s t a f f , . t h e  p r i s o n e r  would p re p a re  a 
p a r o l e  r e l e a s e  p l a n ,  in c lu d in g  the p r i s o n e r ' s  p la n s  f o r  employ­
m en t ,  t r e a tm e n t ,  r e s id e n c e  and o t h e r  r e l e v a n t  m a te r ia l l ,  f o r  p r e ­
s e n t a t i o n  t o  t h e  b o a rd .  A h e a r in g  on th e  q r a n t i n g  o f  p a r o l e  i s  
r e q u i r e d .  I f  t h e  b o a rd  d en ie s  an a p p l i c a t i o n  f o r  d i s c r e t i o n a r y  
p a r o l e ,  a w r i t t e n  d e c i s i o n  must be i s s u e d  and p ro v id ed  t o  the  
p r i s o n e r .  T h i s  s e c t i o n  m i r r o r s  c u r r e n t  p r a c t i c e ,  bu t  th e  p ro c e ­
d u r a l  s a f e g u a r d s  a r e  made more s p e c i f i c .

-  4 -
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M E M O R A N D U M S t a t '  o f  A l a s k a

TO: Tom Wright
Legislation Aide
Rep. Swackhammer's Office F I L E  N O .

d a t e : March 9, 1987

T H R U : T E L E P H O N E  N O . :  907-465-3384

s u b j e c t : Mandatory Parole

f r o m .- Samuel H. Trivett 
Executive Directo 
Parole Board

Per your request of March 7, 1987, I researched out files and also 
contacted tha National Institute of Corrections Information Center to 
obtain additional information on mandatory parole in other jurisdictions. 
Unfortunately no national data is being gathered on mandatory parole.
However, I did discuss this issue at length with Brian Bemus at the
Information Center. He has extensive knowledge in this area. He only
knows of two states that have abolished mandatory parole supervision.
Some other states require the Parole Board to parole prisoners prior to 
"flat-time" dates but don't call it mandatory parole.

Mr. Bemus stated that most states have a system similar to ours. That is, 
prisoners with only longer sentences go on supervision subject to 
conditions set by the Parole Board. At least one state has the
supervision lengths tied to the seriousness of the crime. So he agrees
House Bill 140 is fairly typical of mandatory parole laws.

Another point I think is important. Alaska is fairly unique in having 
"split sentences", that is a prison sentence with probation to follow. In 
most states a judge can impose only a short county jail sentence as a 
condition of probation. Otherwise the judge sends the offender to prison, 
and there is no probation to follow. I checked two of our larger
correctional facilities today and over 95$ of the felons sentenced for 
classified felony crimes have split sentences, i.e.; have jail time and 
probation to follow. The Importance is most felons will be supervised on 
probation without mandatory parole, so the public will be protected.

02-001 A (Rev 10-84)
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§ 12.55.125 A l a s k a  S t a t u t e s § 12.55.125

3691), 578 P.2d 971 (1978); Putnam  v. 
S tate, Sup. Ct. Op. No. 2251 (File No. 
3475), 629 P.2d 35 (1980); S tate v. 
Brinkley, Ct. App. Op. No. 361 (File No. 
A-164), P.2d (1984); Cleary v. 
State, Sup. Ct. Op. No. 1257 (File No. 
2623), 548 P.2d 952 (1976); Salazar v. 
S tate, Sup. Ct. Op. No. 1404 (File No. 
2567), 562 P.2d 694 (1977); Cleary v. State, 
Sup. Ct. Op. No. 1431 (File No. 3059), 564 
P.2d 374 (1977); Amidon v. State, Sup. Ct. 
Op. No. 1434 (File Nos. 2511, 2512), 565 
P.2d 1248 (1977); Black v. State. Sup. Ct. 
Op. No. 1506 (File No. 3327), 569 P.2d 804 1 1977); Sum abat v. S tate, Sup. Ct. Op. No. 
1648 (File No. 3739), 580 P.2d 323 (1978); 
Hansen v. S tate, Sup. Ct. Op. No. 1689 
(File No. 3412), 582 P.2d 1041 (1978); 
Kanipe v. S tate, Sup. Ct. Op. No. 2242 
(File No. 4993), 620 P.2d 678 (1980); Hintz 
v. S tate, Sup. Ct. Op. No. 2334 (File No. 
3541), 627 P.2d 207 (1981).

In c lu sio n  o f  im p ro p e r  re fe ren ce  to  
u n v erified  po lice  c o n ta c ts  d id  no t 
re q u ire  re m a n d  fo r re sen ten c in g  
befo re  d if fe re n t ju d g e . — See Parks v. 
S tate, Sup. Ct. Op. No. 1529 (File No. 
’209), 571 P.2d 1003 (1977).

Reference to unverified police contacts 
in a  presentence report does not require a 
rem and for resentencing where the record

indicates tha t the sentencing judge was 
not unduly or improperly influenced by 
reference to the unverified police contacts. 
Pascoe v. State, Sup. Ct. Op. No. 2249 (File 
No. 4290), 628 P.2d 547 (1980).

C ase rem an d ed  fo r re sen ten c in g . — 
See Neal v. S tate, Sup. Ct. Op. No. 2341 
(File No. 4787), 628 P.2d 19 (1981).

C ase rem an d ed  fo r sen ten ce  rev iew . 
— Although a sentence of 15 years’ im pris­
onment with eligibility for parole a t  the 
discretion of the parole board upon con­
viction of m anslaughter was not excessive, 
since the trial court had sentenced defen­
dant as if  his conviction had been obtained 
within one year of the crime and therefore 
substantially ignored his subsequent his­
tory of steady employment, his m eritori­
ous service in the army, and his lack of 
involvement in any criminal activity other 
than a  few traffic offenses in the 12 years 
since the commission of the crime, the case 
was remanded for the purpose of 
perm itting the tr ia l court to review the 
sentence it imposed, in light of all avail­
able information concerning defendant 
without excluding the time period 
commencing one year from the tim e of the 
killing until the present. Padie v. State, 
Sup. Ct. Op. No. 1843 (File No. 3564), 594 
P.2d 50 (1979).

ha fe t .d eg re e^ W ien ten ced rto  
at least.20 years but not more than

murder in tha 'se^n i degree 
ig'a conteoUed Bubstahce in theilrst

shced torfendant convicted of a class'A;
^j^CollowingprestBnptivete 
;ri A S  12,55.155 -^:12.55.175:- 
ie■ offense 1 safii® t' felonVjcon;

manslaughter 3hdtW tieMdMtf S"d&Hg%
ous-instrtunent, or caused sertous phyakiaHriji^ 
sion of thebffense, or knowingly directed the conduct constituting the 
offense at a uniformed or otherwise clearly identified peace officer, fire 
fighter, correctional officer, emergency medical technician, paramedic,, 
ambulance attendant, or other emergency responder who WaSengaged 
in the performance of official.duties at the time of the offense, seven



■ 3) if the offense is a second felony conviction, 10 years; *%
• 4 )  if the offense is a third felony conviction, 15 years. >i) A defendant convicted of a class B felony may be sentenced to a .-unite term of imprisonment of not more than 10 years, and shall be .-.icenced to the following presumptive terms, subject to adjustment as rovided in AS 12.55.155 — 12.55.175:1) if the offense is a second felony conviction, four years;• 2) if the offense is a third felony conviction, six years;• 3) if the offense is a First felony conviction, and the defendant mowingly directed the conduct constituting the offense at a uniformed . otherwise clearly identified peace officer, Fire Fighter, correctional uicer, emergency medical technician, paramedic, ambulance ::endant, or other emergency responder who was engaged in the per- jrmance of official duties at the time of the offense, two years.e) A defendant convicted of a class C felony may be sentenced to a ^finite term of imprisonment of not more than Five years, and shall be -ntenced to the following presumptive terms, subject to adjustment as rovided in AS 12.55.155 — 12.55.175:• 1) if the offense is a second felony conviction, two years;•2) if the offense is a third felony conviction, three years;3) if the offense is a first felony conviction, and the defendant :nowingly directed the conduct constituting the offense at a uniformed •r otherwise clearly identified peace officer, fire Fighter, correctional fleer, emergency medical technician, paramedic, ambulance •tendant, or other emergency responder who was engaged in the per- .'jrmance of official duties at the time of the offense, one year.f) If a defendant is sentenced under (a) or (b) of this section,1) imprisonment for the prescribed minimum term may not be sus- .ended under AS 12.55.080;:2) imposition of sentence may not be suspended under AS 2.55.085;(3) imprisonment for the prescribed minimum term may not be • nerwise reduced.
■r) If a defendant is sentenced under (c), (d)(1), (d)(2), (el( 1), (e)(2), or ; of this section, except to the extent permitted under AS 12.55.155 — .2.55.175,1) imprisonment may not be suspended under AS 12.55.080;2) imposition of sentence may not be suspended under AS : 2.55.085;•')) terms of imprisonment may not be otherwise reduced, in Nothing in this section or AS 12.55.135 limits the discretion of he sentencing judge except as specifically provided.: i A  defendant convicted of sexual assault in the first degree or ’.wual abuse of a minor in the first degree may be sentenced to a etinue term of imprisonment of not more than 30 years, and shall be entenced to the following presumptive terms, subject to adjustment as provided in AS 12.55.155 — 12.55 175:

12.55.125 C ode of C r im in a l  P ro c ed u re  § 12.55.125

127



AS33. i i . 0 i 0 DOCUMENT“ 1 OP i

CHAPTER 33,16
SECTION =-- 33.16,01 0 
T:i'TLE 33

HEADINGS TITLE 33.

P R 0 B A T10 N ; P RIS 0 N S , AN D p RI S ONE R S'.
CHAPTER 16.

PAROLE ADMINISTRATION.
CITATION SEC. 33.16.010.
CATCH LINE 

* PAROLE.

TEXT (A) A PRISONER WHO IS SERVING A TERM OR TERMS OF AT LEAST 18
„ DAYS IS ELIGIBLE FOR EITHER DISCRETIONARY OR MANDATORY PAROLE.

<E0 A PRISONER WHO IS ELIGIBLE UNDER AS 33.16.090 MAY BE
GRANTED DISCRETIONARY PAROLE BY THE BOARD OF PAROLE.

<C> A PRISONER WHO IS NOT ELIGIBLE FOR DISCRETIONARY 
PAROLE, OR WHO IS NOT RELEASED ON DISCRETIONARY PAROLE, SHALL BE 
RELEASED ON MANDATORY PAROLE FOR THE TERM OF GOOD TIME DEDUCTION 
CREDITED UNDER AS 33.20, IF THE TERM•OR TERMS OF IMPRISONMENT 
EXCEED 180 DAYS.

<D> A PRISONER RELEASED ON DISCRETIONARY OR MANDATORY 
PAROLE IS SUBJECT TO THE CONDITIONS OF PAROLE IMPOSED UNDER AS 
33.16.150. PAROLE MAY BE REVOKED UNDER AS 33.16.220.

HISTORY (SEC. 2 CH 88 SLA 1985)
ANNOTATIONS

LEGISLATIVE HISTORY REPORTS. -■ FOR HOUSE LETTER OF INTENT 
RELATED TO THIS SECTION, SEE 1933 HOUSE JOURNAL, P. 821.

R0601 * END OF DOCUMENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.



A S 3 3 . 16.190 DOCUMENT -* 1 OF

CHAPTER ~ 33*16

SECTION * 33*16.100
TITLE = 33

HEADINGS TITLE 33.

PROBATION, PRISONS, AND PRISONERS.
CHAPTER 16.
PAROLE ADR1 i!13 FRA11ON -

CITATION SEE. 33.16.100.
CATCH LINE

*  GRANTING OF DISCRETIONARY PAROLE.
TEXT (A) THE BOARD MAY AUTHORIZE THE RELEASE OF A PRISONER ON

DISCRETIONARY PAROLE IF IT DETERMINES A REASONABLE PROBABILITY 
EXISTS THAT

(1) THE PRISONER WILL LIVE AND REMAIN AT LIBERTY 
WITHOUT VIOLATING ANY LAWS OR CONDITIONS IMPOSED BY THE 
BOARD,

12) THE PRISONER'S REHABILITATION AND REINTEGRATION 
INTO SOCIETY WILL. BE FURTHERED BY RELEASE ON PAROLE;

(3) THE PRISONER uILL NOT POSE A THREAT OF HARM TO THE 
PUBLIC IF RELEASED ON PAROLE; AND

(A) RELEASE OF THE PRISONER ON PAROLE WOULD NOT
DIMINISH THE SERIOUSNESS OF THE CRIME.
<B> IF THE BOARD FINDS A CHANGE IN CIRCUMSTANCES IN A 

PRISONER'S PAROLE RELEASE PLAN SUBMITTED UNDER AS 33.16.130(A),
OR DISCOVERS NEW INFORMATION CONCERNING A PRISONER WHO HAS BEEN
GRANTED A PAROLE RELEASE DATE, THE BOARD MAY RESCIND OR REVISE
THE PREVIOUSLY GRANTED PAROLE RELEASE DATE. IN RECONSIDERING THE 
RELEASE DATE, THE PROCEDURES SET OUT IN AS 33.16.130(B) AND ( O  
SHALL. BE FOLLOWED.

(C> EXCEPT AS PROVIDED IN CD) OF THIS SECTION, A PRISONER 
MAY NOT BE RELEASED ON DISCRETIONARY PAROLE UNTIL THE PRISONER 

HAS SERVED rtT LEAST ONE-FOURTH OF THE PERIOD OF CONFINEMENT 
IMPOSED, ONE-FOURTH OF AN ENHANCED PERIOD OF CONFINEMENT IMPOSED 
UNDER AS 12*55.155(A), OR ANY MINIMUM TERM SET UNDER AS 12.55.115 
AT SENTENCING, WHICHEVER IS GREATER.

(D) A PRISONER WHO IS SENTENCED FOR A TERM UNDER AS
12.35.125(A) OR <B> MAY NOT BE RELEASED ON DISCRETIONARY PAROLE 
UNTIL THE PRISONER HAS SERVED THE MANDATORY MINIMUM TERM UNDER AS

» 12.55.125(A) OR (B), AT LEAST ONE-THIRD OF THE PERIOD OF

CONFINEMENT IMPOSED, OR ANY MINIMUM TERM SET UNDER AS 12.55.115 
AT SENTENCING, WHICHEVER IS GREATER.

HISTORY (SEC. 2 CH 88 SLA 1985)
DECISIONS NOTES TO DECISIONS THE TRIAL COURT IS NOT REQUIRED TO ADVISE OF

PAROLE MINIMUMS, OR OF ITS AUTHORITY TO FIX PAROLE ELIGIBILITY,
UNDER THE TERMS OF CR. R. 11; BUT IT IS PREFERABLE FOR THE COURT
TO INFORM THE DEFENDANT. MORGAN V. STATE, SUP. CT. OP. NO. 1663
(FILE NO. 2894), 582 P.2D 1017 (1978), DECIDED UNDER FORMER AS
33.15.D8D. AN INCREASE IN THE MINIMUM PERIOD OF INCARCERATION 

REQUIRED BEFORE BECOMING ELIGIBLE FOR PAROLE IS AN INCREASE IN 
THE SENTENCE. NELSON V. STATE, SIJP. CT. OP. NO. 2260 (FILE NO* 
4093). 617 P.2D 502 (1981), DECIDED UNDER FORMER AS 33.13.080.
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- i ~ O L*Lr. I
’* • 0 0 1  : . L_ SECT ION ZZ> 5 5  . ' 6  . -‘CO 
nE23.16.90© DOCUMENT- 1 OF

CHAPTER ~ 33.i 6 

"ECT3ON - 33*16.900 

TITLE * 33 
HEAD!>GS TITLE 33.

PROBATION, PRISONS, AND PRISONERS*
CHAPTER 16.
PAROLE ADMINISTRATION.

CITATION SEC. 33.16*900*
CATCH LINE

*  DEFINITIONS.
TE/T IN THIS CHAPTER

> (1) "BOARD" MEANS THE BOARD OF PAROLE;
<2> "COMMISSIONER' MEANS THE COMMISSIONER OF

CORRECTIONS;

(3) "CONTROLLED SUBSTANCE" MEANS A DRUG, SUBSTANCE, OR 
IMMEDIATE PRECURSOR INCLUDED IN THE SCHEDULES SET OUT IN AS 
11*71.140 - 1i *71.190,

(4) "CRIME AGAINST A PERSON’ HAS THE MEANING GIVEN IN 
AS 33*30*900;

(5) "DEPARTMENT" MEANS THE DEPARTMENT OF CORRECTIONS;
(6) "DISCRETIONARY PAROLE" MEANS THE RELEASE OF A 

PRISONER BY THE BOARD BEFORE THE EXPIRATION OF A TERM,

SUBJECT TO CONDITIONS IMPOSED BY THE BOARD AND SUBJECT TO ITS 
CUSTODY AND JURISDICTION;

(7) “MANDATORY PAROLE" MEANS THE RELEASE OF A PRISONER 
WHO WAS SENTENCED 70 ONE OR MORE TERMS OF IMPRISONMENT 
EXCEEDING 18© DAYS, FOR THE PERIOD OF GOOD TIME CREDITED 
UNDER AS 33.20, SUBJECT TO CONDITIONS IMPOSED BY THE BOARD 
AND SUBJECT TO ITS CUSTODY AND JURISDICTION;

<8> "PAROLEE” MEANS A PRISONER, SENTENCE TO ONE OR
MORE TERMS OF IMPRISONMENT EXCEEDING 18© DAYS, RELEASED BY
THE BOARD OR BY OPERATION OF LAW BEFORE THE EXPIRATION OF THE 

TERM, .SUBJECT TO THE CUSTODY AND JURISDICTION OF THE BOARD;
(?) "PRISONER" MEANS AN OFFENDER CONFINED FOR A 

VIOLATION OF STATE LAW, BUT DOES NOT INCLUDE A PERSON 
CONFINED UNDER AS 47;

(10) "VICTIM" HAS THE MEANING GIVEN IN AS 12.55.185* 
HISTORY (SEC. 2 CH 83 SLA 1935)
ANNOTATIONS

REVISOR'S NOTES FORMERLY AS 33.16.260. RENUMBERED IN 1986*

RO601 * END OF DOCUMENTS IN LIST -■ ENTER RETURN OR ANOTHER COMMAND*
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*  3 3 . 2 3
   ,.u«- ~ 33.20.040

TITLE * 33 
HEADINGS TITLE 33.

FT I; BA T I 0:4, PR I SON J . AND PR ISONERS 
CHAPTER 2 C .

REMISSION OF SENTENCES ANI) EXECUTIVE PARDONS AND CLEMENCY.

ON MANDATORY PAROLE TO THE CUSTODY a ND JURISDICTION OF THE PAROLS 
BOARD UNDER AS 33.16, UNTIL THE EXPIRATION OF THE MAXIMUM TERM Tu 
WHICH THE PRISONER WAS SENTENCED, IP THE TERM OR TERMS OF 

IMPRISONMENT EXCEEDED ISO DAYS. HOWEVER, A PRISONER RELEASED ON 
MANDATORY PAROLE MAY BE DISCHARGED UNDER AS 33.i6.2i0 BEFORE THE 
EXPIRATION OF THE TERM. rt PRISONER WHO WAS SENTENCED TO AN 
IMPRISONMENT OF 130 DAYS OR LESS SHALL BE UNCONDITIONALLY 
DISCHARGED, EXCEPT AS PROVIDED IN iC> OF THIS SECTION.

(B) THIS SECTION DOES NOT PREVENT DELIVERY OF A PRISONER TO 
THE AUTHORITIES OF A STATE OR THE UNITED STATES ENTITLED TO THE 
CUSTODY OF THE PRISONER.

(C) IF A PRISONER'S SENTENCE INCLUDES A RESIDUAL PERIOD OF 
PROBATION, A PRISONER RELEASED UNDER AS 33.20.030 SHALL 
IMMEDIATELY BEGIN SERVING THE RESIDUAL PROBATIONARY PERIOD, 
EXCEPT THAT IF MANDATORY PAROLE IS REQUIRED UNDER <A> OF THIS 
SECTION, SERVING THE PROBATIONARY PERIOD SHALL IMMEDIATELY FOLl GW 
DISCHARGE FROM PAROLE.

EFFECT OF AMENDMENTS THE 1905 AMENDMENT REWROTE SUBSECTION (A) 
AND ADDED SUBSECTION (C).

DECISIONS NOTES FO DECISIONS THE WORDING OF 18 U.S.C. &SEC 4164 IS VERY
CLOSE TO THAT OF SUBSECTION (A). MORTON V. HAMMOND, SUP. CT.
OP. NO. 1982 (FILE NO. 4882), 604 P.2D i (1979), DECIDED PRIOR 
TO 1985 AMENDMENT. PAROLE BOARD AUTHORITY. - PRISONERS WHO 
ARE RELEASED MANDATORILY UNDER THE PROVISIONS OF SUBSECTION (A) 
WITH GREATER THAN 180 DAYS TO SERVE UNDER THEIR SENTENCES ARE 

RELEASED AS IF RELEASED ON PAROLE, WHICH MEANS THAT THE PAROLE 
BOARD HAS THE AUTHORITY TO SET SPECIAL CONDITIONS OF RELEASE ON 
PAROLE WHICH ARE THE SAME AS THE SPECIAL CONDITIONS WHICH THE 
PAROLE BOARD SETS FOR PRISONERS WHICH IT RELEASES BY EXERCISING 

ITS DISCRETION, AND THE PAROLE BOARD CAM REVOKE THE PAROLE OF A 
PERSON ON MANDATORY RELEASE WHO VIOLATES THESE SPECIAL 

CONDITIONS, EVEN THOUGH THE VIOLATIONS ARE NOT VIOLATIONS OF 
STATUTORY CONDITIONS OF PAROLE. BRAHAM V. BIERNE, CT. APP.
OP. NO. 337 (FILE NO. 7739), 675 P.2D 1297 (1984), DECIDED PR IOR 
TO 1985 AMENDMENT. RELEASE OF PRESUMPTIVELY SENTENCED 
PRISONER. -- A PRESUMPTIVELY SENTENCED FRISON WHO IS

ARTICLE ‘.

REMISSION OF SENTENCES'*• ir r* v -y •••» a /\ a .■■■.

TEXT
EASED PRISONER.

(A) A PRISONER RELEASED UNDER AS 33.2®.©30 SHALL BE RELEASED



m an o r ' : d r ! - . . y  'j l ..t h  or.  le ss  ^ . . a i n i n g  Dr- l i t
SENTE ?CE CANNOT HE RELEASED UNCONDITTO' ALL'- . STATE V.- FRAZIER,
S UP * C T * 0 P . N 0. 3 0 &' •: PI l E N 2.. S - ? 7 2 > . ? 1 9 p , 21- 2 6 1 i 9 3 6 ’

REVERSING CT. A P P , OP. NO. 460 ‘.RILE NO. A-415). 698 P.2D , 2
(i 985>. CITED IN GANT V. H A T E ,  CT. APP. OP. NO. t7t ( FILE 

N0. 6 i 61 ), 654 p .2D 1 325 < 1 3 2 > . £ r! f!LKAPIGAK V . STATE, CT .
APP. OP. NO. 90 (FILE NO. 5820 J .. 645 P.2D 215 (1982).

F 0601 # END OF DOCUMENTS IN LIST - ENT£P RETURN OR ANOTHER COMMAND.
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Offered: 3/27/87
Referred: Finance

5-0584L

O r i g i n a l  sponsors: S w a c k h a m m e r ,  G r u e n b e r g ,
N a v a r r e ,  et al.

1 IN T H E  H O U S E

2
3

4
5

BY T H E  J U D I C I A R Y  C O M M I T T E E  

CS F O R  H O U S E  B I L L  NO. 140 ( J u d i ciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

d i s c r e t i o n a r y

9

6 F o r  an  Act en t i t l e d :  " An Act r e l a t i n g  to m a n d a t o r y  and

7 p a r o l e  a n d  r e s i d u a l  p r o b a t i o n . "

8 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

9 * S e c t i o n  1. AS 3 3 . 1 6 . 0 1 0 ( a )  is a m e n d e d  to read:

10 (a) A  p r i s o n e r  w ho is s e r v i n g  a t e r m  or  t e rms of two y e a r s  or

11 m ore [AT L E A S T  181 DAYS] is e l i g i b l e  f or [ E I T H E R  D I S C R E T I O N A R Y  OR]

12 m a n d a t o r y  parole.

13 *  Sec. 2. AS 3 3 . 1 6 . 0 1 0  (c) is a m e n d e d  to read:

14 (c) A  p r i s o n e r  w h o  is not e l i g i b l e  f or d i s c r e t i o n a r y  p a role, or

15 w h o  is not r e l e a s e d  on  d i s c r e t i o n a r y  p a r ole, s h a l l  b e  r e l e a s e d  on

16 m a n d a t o r y  p a r o l e  for the t e r m  of  g ood time d e d u c t i o n s  c r e d i t e d  u n d e r

17 AS 33.20, if the t e r m  or terms of i m p r i s o n m e n t  a re two y e ars or  m o r e

18 [ E X C E E D  180 DAYS].

19 *  Sec. 3. AS  3 3 . 1 6 . 1 0 0 ( d )  is a m e n d e d  to read:

20 (d) A p r i s o n e r  w ho is s e n t e n c e d  for a t e r m  u n d e r  A S  12.55.-

21 1 2 5 ( a ) A [OR] ( b ) , ( c ) , or (i) m a y  not be  r e l e a s e d  o n  d i s c r e t i o n a r y

22 p a r o l e  u n t i l  the p r i s o n e r  has s e r v e d  the m a n d a t o r y  m i n i m u m  t e r m  u n d e r

23 AS  1 2 . 5 5 . 1 2 5 (a)x  [OR] (b), ( c ) , or  ( i ) , at least o n e - t h i r d  of the

24 p e r i o d  of c o n f i n e m e n t  imposed, or  any m i n i m u m  t e r m  set u n d e r  AS 12.-

25 5 5 .115 at sen t e n c i n g ,  w h i c h e v e r  is greater.

26 * Sec. 4. AS  3 3 . 1 6 . 2 1 0  is a m e n d e d  to read:

27 Sec. 33.16.210. D I S C H A R G E  OF  PAROLEE. The b o a r d  m a y  u n c o n d i -

28 t i o n a l l y  d i s c h a r g e  a p a r o l e e  f r o m  the j u r i s d i c t i o n  a nd c u s t o d y  of the

29 b o a r d  a f t e r  the p a r o l e e  h as c o m p l e t e d  two y e a r s  o f  p a r o l e  [, IF  T H E
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1 S E N T E N C E  O F  T H E  P A R O L E E  D O E S  N O T  I N C L U D E  A  R E S I D U A L  P E R I O D  O F  PRO-

2 B A T I O N ] . A  d i s c r e t i o n a r y  p a r o l e e  w i t h  a r e s i d u a l  p e r i o d  of  p r o b a t i o n

3 may ,  a f t e r  t wo y e a r s  of p a r o l e ,  be  d i s c h a r g e d  b y  the b o a r d  to  immedi-

4 a t e l y  b e g i n  s e r v i n g  the r e s i d u a l  p e r i o d  of p r o b a t i o n .

5 * Sec. 5. AS  3 3 . 1 6 . 2 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

6 (b) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  t he b o a r d  m a y  u n c o n d i -

7 t i o n a l l y  d i s c h a r g e  a m a n d a t o r y  p a r o l e e  b e f o r e  t he p a r o l e e  has com-

8 p l e t e d  two y e a r s  of p a r o l e  if t h e  p a r o l e e  is s e r v i n g  a c o n c u r r e n t

9 p e r i o d  of r e s i d u a l  p r o b a t i o n  u n d e r  A S  3 3 . 2 0 . 0 4 0 ( c ) ,  a n d  the p e r i o d  of

10 r e s i d u a l  p r o b a t i o n  a n d  t he p e r i o d  of  s u s p e n d e d  i m p r i s o n m e n t  e a c h  equal

11 or e x c e e d  the p e r i o d  of m a n d a t o r y  p a r ole.

12 * Sec. 6. A S  3 3 . 1 6 . 9 0 0 ( 7 )  is a m e n d e d  to read:

13 (7) " m a n d a t o r y  p a r o l e "  m e a n s  the r e l e a s e  o f  a p r i s o n e r  who

14 w as s e n t e n c e d  to one o r  m o r e  t e r m s  o f  i m p r i s o n m e n t  of two y e a r s  or

15 m o r e  ( E X C E E D I N G  180 D A Y S ] , for the p e r i o d  o f  g o o d  time c r e d i t e d  u n d e r

16 AS 33.20, s u b j e c t  to c o n d i t i o n s  i m p o s e d  by  the b o a r d  a n d  s u b j e c t  to

17 its c u s t o d y  an d  j u r i s d i c t i o n ;

18 * Sec. 7. A S  3 3 . 1 6 . 9 0 0 ( 8 )  is a m e n d e d  to read:

19 (8) " p a r o l e e "  m e a n s  a p r i s o n e r ,  s e n t e n c e d  to  o ne or m o r e

20 t e rms of i m p r i s o n m e n t  e x c e e d i n g  180 d a y s  in  the cas e  o f  d i s c r e t i o n a r y

21 p a r o l e  a n d  of t w o  y e a r s  o r  m o r e  in  t h e  c a s e  of m a n d a t o r y  p a r o l e , re-

22 l e a s e d  by the b o a r d  or  by ope: a t i o n  o f  l a w  b e f o r e  the E x p i r a t i o n  of

23 the terra, s u b j e c t  to the c u s t o d y  a n d  j u r i s d i c t i o n  of t h e  b o ard;

24 *  Sec. 8. A S  3 3 . 2 0 . 0 4 0 ( a )  is a m e n d e d  to read:

25 (a) E x c e p t  as p r o v i d e d  in (c) of  this s e c t i o n ,  a [A] p r i s o n e r

26 r e l e a s e d  u n d e r  A S  3 3 . 2 0 . 0 3 0  s h a l l  be r e l e a s e d  o n  m a n d a t o r y  p a r o l e  to

27 the c u s t o d y  a n d  j u r i s d i c t i o n  of t he p a r o l e  b o a r d  u n d e r  A S  33.16, u n t i l

28 the e x p i r a t i o n  of  the m a x i m u m  t e r m  to w h i c h  t he p r i s o n e r  w a s  s e n­

tenced, if the t e r m  o r  terras of i m p r i s o n m e n t  a re two y e a r s  or  m o r e
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V

1 [ E X C E E D E D  180 D A Y S ] . H o w e v e r ,  a p r i s o n e r  r e l e a s e d  on  m a n d a t o r y  p a r o l e

2 m a y  be 4 ;-v>.v?;irged u n d e r  A S  3 3 . 1 6 . 2 1 0  b e f o r e  the e x p i r a t i o n  of the

3 term. A  p r i s o n e r  w h o  was s e n t e n c e d  to a t e r m  or  terms of [AN] impris-

4 o n m e n t  of less t h a n  tw o  y e a r s  [180 D A Y S  O R  LESS] s h all be u n c o n d i t i o n -

5 a l l y  d i s c h a r g e d  fro m  m a n d a t o r y  p a r o l e  [, E X C E P T  A S  P R O V I D E D  IN (c) OF

6 T H I S  SECTION].

7 * Sec. 9. AS  3 3 . 2 0 . 0 4 0 ( c )  is a m e n d e d  to read:

8 (c) If a p r i s o n e r ' s  s e n t e n c e  i n c l u d e s  a r e s i d u a l  p e r i o d  of

9 p r o b a t i o n ,  the p r o b a t i o n a r y  p e r i o d  s h all r u n  c o n c u r r e n t l y  w i t h  a

10 p e r i o d  of m a n d a t o r y  p a r o l e  for t hat s e n t e n c e  and the p r i s o n e r  s h a l l  be

11 u n d e r  the c o n c u r r e n t  j u r i s d i c t i o n  of the c o urt a nd the p a r o l e  board.

12 N o t h i n g  in  this s e c t i o n  p r e c l u d e s  b o t h  the c o urt a n d  t he p a r o l e  b o a r d

13 f r o m  r e v o k i n g  the p r i s o n e r ' s  p r o b a t i o n  a nd m a n d a t o r y  p a r o l e  for the

14 same conduct. A  p e r i o d  of  i m p r i s o n m e n t  r e s u l t i n g  f r o m  the r e v o c a t i o n

15 of p r o b a t i o n  or  m a n d a t o r y  p a r o l e  m a y  be  i m p o s e d  c o n s e c u t i v e l y  in the

16 d i s c r e t i o n  of the c o urt or  the p a r o l e  b o a r d  [A P R I S O N E R  R E L E A S E D  U N D E R

17 AS  3 3 . 2 0 . 0 3 0  S H A L L  I M M E D I A T E L Y  B E G I N  S E R V I N G  T H E  R E S I D U A L  P R O B A T I O N A R Y

18 PERIOD, E X C E P T  T H A T  IF  M A N D A T O R Y  P A R O L E  IS R E Q U I R E D  U N D E R  (a) OF THIS

19 S E C TION, S E R V I N G  T H E  P R O B A T I O N A R Y  P E R I O D  S H A L L  I M M E D I A T E L Y  F O L L O W

20 D I S C H A R G E  F R O M  PAROLE].
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