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1  I N  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2  H O U S E  B I L L  N O .  1 2 2

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  - -  F I R S T  S E S S I O N

5  A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  a u t h o r i t y  t o  c o m p r o m i s e

7  c e r t a i n  m i s d e m e a n o r s . "  A

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9  *  S e c t i o n  1 .  A S  1 2 . 4 5 . 1 2 0  i s  a m e n d e d  t o  r e a d :

1 0  S e c .  1 2 . 4 5 . 1 2 0 .  A U T H O R I T Y  T O  C O M P R O M I S E  M I S D E M E A N O R S  F O R  W H I C H

1 1  V I C T I M  H A S  C I V I L  A C T I O N .  I f  [ W H E N ]  a  d e f e n d a n t  i s  h e l d  t o  a n s w e r  o n  a

12 c h a r g e  o f  m i s d e m e a n o r  f o r  w h i c h  t h e  p e r s o n  i n j u r e d  b y  t h e  a c t  c o n -

1 3  s t i t u t i n g  t h e  c r i m e  h a s  a  r e m e d y  b y  a  c i v i l  a c t i o n ,  t h e  c r i m e  m a y  b e

1 4  c o m p r o m i s e d  e x c e p t  w h e n  i t  w a s  c o m m i t t e d

1 5  ( 1 )  b y  o r  u p o n  a  p e a c e  o f f i c e r ,  j u d g e ^  o r  m a g i s t r a t e  w h i l e

1 6  i n  t h e  e x e c u t i o n  o f  t h e  d u t i e s  o f  t h a t  o f f i c e ;

1 7  ( 2 )  r i o t o u s l y ;

1 8  ( 3 )  w i t h  a n  i n t e n t  t o  c o m m i t  a  f e l o n y ;

1 9  ( 4 )  l a r c e n o u s l y ^

2 0  ( 5 )  a g a i n s t  i . W -

2 1  ( A )  a  s p o u s e  o r  a  f o r m e r  s p o u s e  o f  t h e  d e f e n d a n t ;

2 2  ( B )  a  p a r e n t ,  g r a n d p a r e n t ,  c h i l d ,  o r  g r a n d c h i l d  o f  t h e

2 3 d e f e n d a n t ;

2 4 ( C )  a  m e m b e r  o f  t h e  s o c i a l  u n i t c o m p r i s e d o f  t h o s e

2 5 l i v i n g  t o g e t h e r  i n  t h e  s a m e  d w e l l i n g  a s  t h e d e f e n d a n t ; o r

2 6 ( D )  a  p e r s o n  w h o  i s  n o t  a  s p o u s e o r  f o r m e r s p o u s e  o f

2 7 t h e  d e f e n d a n t  b u t  w h o  p r e v i o u s l y  l i v e d  i n  a s p o u s a l  r e l a t i o n s h i p

2 8 w i t h  t h e  d e f e n d a n t .

C
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TITLE: An Act relating to the CONTACT: Barbara Miklos

authority to compromise Executive Director
certain misdemeanors Council on Domestic

Violence and 
Sexual Assault

The Council on Domestic Violence and Sexual Assault supports HB 122 which 
adds domestic assaults to the list of misdemeanors that cannot be civilly 

compromised.

Under Existing law (AS 12.45.120-12.45.140), a misdemeanor crime for which 
the injured party has a civil remedy may, except under certain 
circumstances, be ordered dismissed by the court if the defendant and the 
victim reach a civil compromise (in other words, if the defendant pays the 
victim money in recompense). This bill amends AS 12.45.120 to add crimes 
that arise from a domestic violence situation to the list of crimes that 
may not be civilly compromised.

BILL NO: HB 122 DATE: February 17, 1987

Since AS 12.45.120 does not specifically exempt domestic assaults, they may 
be compromised civilly. This has been occurring in Fairbanks and was 
upheld in February, 1986 in a Court of Appeals decision (State of Alaska v. 
Nelles) because the Court was unwilling to judicially create an additional^ 
exception to the Civil Compromise Statute. They indicated that "amendment 
to create additional exceptions is clearly a matter of legislative rather 

8888 than judicial concern".
iimi[mi

jTT 4 However, according to legal theory cited in the Nelles appeals case, "there
iul[imi should be no compromise of criminal cases . . . And in practice, the civil

and criminal law operate independently of one another so that resolution of 
i[1T[itn a victim's civil rights and remedies has no effect on criminal prosecution"
m  except 'where a statute specifically authorizes a compromise of the
i,Tn<tm criminal, as well as the civil, liability arising out of a certain

conduct".

If Alaska is going to keep a statute allowing civil compromises in criminal
  misdemeanors, it is imperative that domestic violence cases are added to

the list of exceptions. Most domestic violence assaults are classified as 
tmTm misdemeanors, no matter how serious they may be. Victims are put in
|m mit increased jeopardy when this can be used as a mechanism for batterers to
f escape retribution. Victims of domestic violence are frequently
88»» pressured by the defendant or defendant's attorney to "drop charges" or

to 'work things out". These victims are particularly vulnerable to 
88 persuasion by the defendant, be it by promises or threats. If domestic
888^ violence victims were not faced with the option of civil compromise, a
8888 means of manipulation by the defendant, his family and friends or the

C L .  defense attorney would be abolished.
Iltl?

As Governor Cowper stated in his letter accompanying this legislation,
"The abuse of women, children and the elderly is an offense against every 
member of civilized society; it is emphatically not a private dispute for 
which a civil compromise is appropriate".

±

William R. Nix 

Acting Commissioner
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S t a t e  o f  A l a s k a

o f f i c e  o f  t h e  S O V E P M C S  

J  L‘ X  E  A  I*

Feb  r v .a r ' '  10» 1287

T he  H o n o r a b le  B en  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H ou se  
A la s k a  S t a t e  L e g i s l a t u r e  
P .O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A la s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  t h a t  w o u ld  p r o h i b i t  
t h e  " c i v i l  c o m p ro m is e "  o f  c r i m i n a l  c a s e s  a r i s i n g  f r o m  
d o m e s t i c  v i o l e n c e  s i t u a t i o n s .  T h i s  p r o p o s e d  l e g i s l a t i o n  w as 
r e q u e s t e d  b y  t h e  C o u n c i l  on  D o m e s t ic  V i o l e n c e  and. S e x u a l  
A s s a u l t  a n d  i s  s u p p o r t e d  b y  t h e  A la s k a  N e tw o rk  o n  D o m e s t ic  
V i o l e n c e  and  S e x u a l  A s s a u l t .

U n d e r  e x i s t i n g  la w  (AS 1 2 . 4 5 . 1 2 0  —  1 2 . 4 5 . 1 4 0 ) ,  a
m is d e m e a n o r  c r im e  f o r  w h ic h  t h e  i n j u r e d  p a r t y  h a s  a c i v i l  
rem e d y  m a y , e x c e p t  u n d e r  c e r t a i n  c i r c u m s t a n c e s ,  b e  o r d e r e d  
d i s m i s s e d  b y  t h e  c o u r t  i f  t h e  d e f e n d a n t  a n d  t h e  v i c t im  r e a c h  
a c i v i l  c o m p ro m is e  ( i n  o t h e r  w o r d s ,  i f  t h e  d e f e n d a n t  p a y s  
t h e  v i c t i m  m oney  i n  r e c o m p e n s e ) . T h i s  b i l l  am ends 
AS 1 2 . 4 5 . 1 2 0  t o  a d d  c r im e s  t h a t  a r i s e  f r o m  a  d o m e s t i c  
v i o l e n c e  s i t u a t i o n  t o  t h e  l i s t  o f  c r im e s  t h a t  may n o t  b e  
c i v i l l y  c o m p ro m is e d .

A l a s k a ' s  c i v i l  c o m p ro m is e  s t a t u t e ,  o r i g i n a l l y  a o o p t e d  i n  
1 9 0 0  , i s  m o d e l le d  u p o n  an  1 8 1 3  New Y o r k  s t a t u t e .  T h e  
s t a t u t e  a p p a r e n t l y  w as  b a s e d  o n  t h e  b e l i e f  t h a t  t h e r e  a r e  
som e m in o r  c a s e s  ( s u c h  a s  l i b e l ,  t r e s p a s s ,  o r  s im p le  
a s s a u l t )  t h a t ,  w h i le  t e c h n i c a l l y  p u b l i c  o f f e n s e s ,  a r e ,  i n  
r e a l i t y ,  p r i m a r i l y  p r i v a t e  d i s p u t e s  b e tw e e n  tw o  p a r t i e s .  I n  
s u c h  c a s e s ,  i t  w as b e l i e v e d ,  t h e  p u b l i c  i n t e r e s t  w o u ld  b e  
b e t t e r  s e r v e d  i f  t h e  p a r t i e s  c o u ld  r e a c h  a n  a m ic a b le  
r e s o l u t i o n  o f  t h e i r  p r i v a t e  d i s p u t e  o u t s i d e  o f  t h e  
c o u r t r o o m .  A lt h o u g h  s u c h  p r o v i s i o n s  w e re  w id e s p r e a d  a t  t h e  
t u r n  o f  t h e  c e n t u r y ,  m any s t a t e s ,  i n c l u d i n g  New Y o r k ,  h a v e  
s i n c e  r e p e a l e d  t h e i r  c i v i l  c o m p ro m is e  s t a t u t e s .  T h e re  a r e  
o n l y  a b o u t  1 5  s t a t e s ,  i n c l u d i n g  A la s k a ,  w h ic h  now r e t a i n  
som e f o rm  o f  c i v i l  c o m p ro m is e  s t a t u t e .

U n f o r t u n a t e l y ,  i n  r e c e n t  y e a r s  t h e  c i v i l  c o m p ro m is e  s t a t u t e  
h a s  b e e n  u s e d  b y  a b u s i v e  s p o u s e s  a s  an  e a s y  a n d  c h e a p  w ay o f  
o b t a i n i n g  t h e  d i s m i s s a l  o f  c r i m i n a l  c h a r g e s  p e n d in g  a g a i n s t  
th e m . I n  t h e  r e c e n t  c a s e  o f  S t a t e  v .  N e l l e s , 7 1 3  P . 2 d  8 0 6  
(A la s k a  A p p . 1 9 8 6 ) ,  t h e  A la s k a  C o u r t  o f  A p p e a ls  u p h e ld  a 
F a i r b a n k s  j u d g e ' s  d e c i s i o n  t o  d i s m i s s  c r i m i n a l  c h a r g e s  
a g a i n s t  a  man who h a d  s t r u c k  h i s  g i r l f r i e n d  i n  t h e  f a c e
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w i t h  h i s  f i s t ,  i n j u r i n g  h e r  a n d  r e q u i r i n g  s t i t c h e s .  
N o n e t h e l e s s ,  t h e  c o u r t  e x p r e s s e d  c o n c e r n  " t h a t  d o m e s t i c  
a s s a u l t s  n o t  g o  u n p u n is h e d  m e r e ly  b e c a u s e  t h e  v i c t im s  w is h  
t o  w i t h d r a w  t h e i r  c o m p la i n t s  i n  t h e  h o p e  t h a t  n o  f u r t h e r  
a b u s e  w i l l  o c c u r . "  7 1 3  P . 2d  a t  8 1 C . T he  c o u r t  w as 
u n w i l l i n g  t o  j u d i c i a l l y  c r e a t e  a n  a d d i t i o n a l ,  e x c e p t i o n  t o  
t h e  c i v i l  c o m p ro m is e  s t a t u t e ,  h o w e v e r .  T h e  c o u r t  s t a t e d :

T he  s t a t u t e ,  i n  i t s  c u r r e n t  f o r m ,  d o e s  n o t  e x em p t 
d o m e s t i c  d i s p u t e ' . .  A m endm en t t o  c r e a t e  a d d i t i o n a l  
e x c e p t i o n s  i s  c l e a r l y  a  m a t t e r  o f  l e g i s l a t i v e ,  
r a t h e r  t h a n  j u d i c i a l ,  c o n c e r n .

7 1 3  P . 2d  a t  8 1 0 ;  f o o t n o t e  e m i t t e r .

I n  r e c e n t  y e a r s ,  t h e r e  l i a s  b e e n  a n  i n c r e a s i n g  a w a r e n e s s  i n  
o u r  s o c i e t y  o f  t h e  p e r v a s i v e  p r o b le m  o f  d o m e s t i c  v i o l e n c e :  
t h e  p h y s i c a l  a n d  s e x u a l  a b u s e  o f  w om en , c h i l d r e n ,  a n d  t h e  
e l d e r l y .  I n  1 9 b 0 ,  t h e  A la s k a  l e g i s l a t u r e  a d o p t e d  a t o u g h  
new d o m e s t i c  v i o l e n c e  la v / t h a t  a l l o w s  t h e  v i c t i m  o f  d o m e s t i c  
v i o l e n c e  t o  g o  t o  c o u r t  t o  o b t  n ?«. n  ci 1‘ G 3 t r a i n i n g  o r d e r  f o r  
p r c t e c u i o n  a g a i n s t  a n  a b u s i v e  s p o u s e  o r  f a m i l y  m em ber 
•AS 2 5 . 3 5 . 0 1 0  —  2 5 . 3 5 . 0 6 0 ) .  U n d e r  c e r t a i n  c i r c u m s t a n c e ^ , 
v i o l a t i o n  o f  s u c h  a c c u r t  o r d e r  i s  a c r im e  ( s e e ,  e . g . ,  
AS 1 1 . 6 1 . 1 2 0 ( a ) ( 6 ) I . B e c a u s e  o f  t h e  n e e d  t o  p r o t e c t  v i c t im s  
f r o m  d o m e s t i c  a b u s e ,  t h e  l e g  i s . 1 a t .u r e  am ended  t h e  s t a t e ’ s 
c r im i n a l  p r o c e d u r e  c o d e  i n  1 9 7 8  t o  a l l o w  a  p e a c e  o f f i c e r  t o  
a r r e s t  a n  o f f e n d e r  f o r  c e r t a i n  t y p e s  o f  d o m e s t i c  c r im e s ,  
e v e n  i f  t h e  c r im e  w as a  m is d e m e a n o r  n o t  c o m m it t e d  i n  t h e  
o f f i c e r ' s  p r e s e n c e .  T h i s  i s  a n  e x c e p t i o n  t o  t h e  g e n e r a l  
r u l e .  S e e  AS 1 2 . 2 5 . 0 3 0 ( b ) .
B a t t e r e d ,  w i v e s ,  y o u n g  c h i l d r e n ,  and  e l d e r l y  p a r e n t s  a r e  
o f t e n  i n  an  e x t r e m e ly  p r e c a r i o u s  p o s i t i o n .  T h e  v i c t im  m ay 
b e  d e p e n d a n t  u p o n  t h e  o f f e n d e r  f o r  f o c c ,  s h e l t e r ,  a n d  
e m o t i o n a l  s u p p o r t ,  a n d  m ay t h e r e f o r e  b e  p a r t i c u l a r l y  
v u l n e r a b l e  t o  t h r e a t s  o r  c o e r c i o n .  I n  r e c e n t  y e a r s ,  s t a t e  
p r o s e c u t o r s  h a v e  h a n d le d  s e v e r a l  h o m ic id e  and  f e l c r v  a s s a u l t  
c a s e s  w h e re  t h e  v i c t im s  h ad  b e e n  r e p e a t e d l y  b e a t e n  b y  t h e i r
h u s b a n d s  o r  b o y f r i e n d s .  I n  r c r . e  c -f t h e s e  c a s e s ,  c r i m i n a l
c h a r g e s  h ad  b e e n  f i l e d ,  o n l y  t o  b e  l a t e r  d i s m i s s e d  a t  t h e
v i c t i m ' s  r e q u e s t .  I t  m ak e s  l i t t l e  s e n s e  t o  t o u g h e n  t h e  
s t a t e ' s  c i v i l  and  c r i m i n a l  la v / s  a g a i n s t  d o m e s t i c  v i o l e n c e  o n  
o n e  h a n d  b u u , o n  t h e  o t h e r  h a n d ,  t o  c o n t i n u e  t o  a l l o w  
a b u s e r s  t o  p r e s s u r e  t h e i r  v i c t im s  i n t o  " c i v i l  . ly
c o m p ro m is in g "  t h e  c h a r g e s  a g a i n s t  th e m .
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T h i s  b i l l  r e c o g n i z e s  t h a t  we h a v e  a n  o b l i g a t i o n  t o  p r o t e c t  
t h o s e  who a r e  t o o  y o u n g , t o o  o l d ,  o r  t o o  e m o t i o n a l l y  
v u l n e r a b l e  t o  b e  a b l e  t o  e f f e c t i v e l y  p r o t e c t  t h e m s e lv e s .  
The  a b u s e  o f  w om en , c h i l d r e n ,  nr.d. t h e  e l d e r l y  i s  a n  o f f e n s e  
a g a i n s t  e v e r y  m em ber o f  a  c i v i l i z e d  s o c i e t y ;  i t  i s  
e m p h a t i c a l l y  n o t  a  " p r i v a t e  d i s p u t e "  f o r  w h ic h  a  c i v i l  
c o m p ro m is e  i s  a p p r o p r i a t e .  I  u r g e  y o u r  p r o m p t  a n d  f a v o r a b l e  
a c t i o n  o n  t h i s  b i l l .

S t e v e  C ow p e r 
G o v e r n o r
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HEMCRANEGH ( e x c e r p t s )

M a r c h  5 ,  1 9 8 7

S u z a n n e  T r y c k ,  D e p a r t m e n t  o f  I n t e r g o y e r m e n t a l  A f f a i r s

M U M I C E P A L m  O F  A N C J E R A G E

D A T E :

T O :

F E C M :

S U B J E C T :  T e s t i m o n y  o n  H B  1 2 2  -  C i v i l  C c c p r a i i i s e  o n  M i s d e m e a n o r s

T h i s  b i l l  i s  t h e  s a m e  b i l l  t h a t  w a s  i n t r o d u c e d  i n  t h e  1 9 8 6  l e g i s l a t u r e .  

T h e  S p e c i a l  C c n m i t t e e  o n  D o m e s t i c  V i o l e n c e  e n c o u r a g e d  t h e  M u n i c i p a l  i t y  

o f  A n c h o r a g e  t o  s u p p o r t  i t s  p a s s a g e .  T h e  M u n i c i p a l i t y  t o o k  a n  a c t i v e  

r o l e  i n  s u p p o r t i n g  t h i s  b i l l ,  t h e n  H B  4 6 3 ?  h o p e f u l l y ,  w e  c a n  c o n t i n u e  

t o  w o r k  f o r  i t  b e c o m i n g  l a w . .

T h e  b i l l  w o u l d  d e l e t e  t h e  l o o p h o l e  i n  t h e  c u r r e n t  A l a s k a  S t a t u t e s  t h a t '  

a l l o w s  a  T n l f l r t o n w m n r  a s s a u l t  t o  b e  h a n d l e d  t h r o u g h  a  c i v i l  o c c p r c n i i . s e  

i n  l i e u  o f  c r i m i n a l  p r o s e c u t i o n .  T h i s  i s  n o t  t h e  p r e f e r r e d  m e t h o d  f o r  

c l o s i n g  a  d o m e s t i c  v i o l e n c e  c a s e .  V i h e n  t h e r e  i s  a  c i v i l  o c n p c a n i s e /  

t h e  v i c t i m  s t a t e s  t o  t h e  c o u r t  t h a t  s h e  d o e s  n o t  w a n t  t h e  c r i m i n a l  

a c t i o n  a g a i n s t  h e r  a b u s e r  p u r s u e d .  I f  t h e  j u d g e  r u l e s  t h a t  - t h e  * 

c o m p e n s a t i o n  ( u s u a l l y  a  p r e m i s e  o f  n o  h i t t i n g  i n  t h e  f u t u r e  a n d  a  • 

$ 1 .0 0  r e n u m e r a t i o n  f o r  p a i n  a n d  s u f f e r i n g )  o f f e r e d  b y  t h e  a b u s e r  i s  

a d e q u a t e ,  t h e  j u d g e  t h e n  d i s m i s s e s  t h e  c r i m i n a l  c a s e  ( n o t  a l l o w i n g  t h e  

p r o s e c u t o r s  t o  b r i n g  c r i m i n a l  c h a r g e s )  a n d  r u l e s  f a v o r a b l y  ( a p p r o v e s ) ;  

t h e  t e r m s  o f  t h e  ( a g r e e m e n t )  c i v i l  c q i p r c m i s e . .  ?

T h e  c u r r e n t  m e t h o d  f o r  h a n d l i n g  t h e s e  c a s e s  i s  f o r  t h e  p r o s e c u t i o n  t o  

s u b p e c n a  a n  e x p e r t  w i t n e s s ,  l i k e  a y s e l f ,  t o  t e s t i f y .  T h e  e x p e r t  

t e s t i m o n y  i n c l u d e s  w h y  t h e  v i c t i m  i s  u n a b l e  t o  f u l l y  u n d e r s t a n d  t h e  

i m p l i c a t i o n s  o f  a c c e p t i n g  t h i s  o n p r e m i s e .  T h i s  i n v o l v e s  t e s t i m o n y  

a b o u t  t h e  h i s t o r y  o f  v i o l e n c e  v i c t i m  h a s  b e e n  s u b j e c t e d  t o  a n d / o r  t h e  

h i s t o r y  o f  v i o l e n c e  i n  t h i s  r e l a t i o n s h i p ,  t h e  l e v e l  o f  b l a m e  t h e  

v i c t i m  h a s  i n t e r n a l i z e d ,  t h e  v i c t i m i z a t i o n  p a t t e r n  i n  t h i s  

r e l a t i o n s h i p ,  t h e  p r o b a b i l i t y  o f  r e o c c u r r e n c e  o f  t h e  a b u s e ,  a n d  t h e  

n e e d  f o r  a  p u b l i c  p o l i c y  t h a t  i n c l u d e s  t h e  p r o t e c t i o n  o f  t h e  v i c t i m ,  

c h i l d r e n  a n d  t h e  a b u s e r  f r o m  I n c u r r i n g  f u t u r e  h a r m  a s  a  r e s u l t  o f  t h i s  

p r o g r e s s i v e l y  d e t e r i o r a t i n g  b e h a v i o r  p a t t e r n .  T h e  r e a s o n  f o r  s u c h  

e x t e n s i v e  t e s t i m o n y  i s  t o  e s t a b l i s h  g r o u n d s  f o r  a n  a p p e a l  s h o u l d  t h e  

j u d g e  g r a n t  t h e  c i v i l  e x a p r a n i s e .

A s  y o u  c a n  s e e  h a n d l i n g  t h e s e  c a s e s  b y  e s t a b l i s h i n g  a  r e c o r d  f o r  

a p p e a l  i n  e a c h  c a s e  i s  l e n g t h y  a n d  c o s t l y .  I t  i s  a l s o  q u i t e  d i f ­

f i c u l t  o n  t h e  v i c t i m  s i n c e  s h e  h a s  t o  b e  i n  t h e  c o u r t  r o o m  t o  t e s t i f y  

a n d  e x p l a i n  i n  f r o n t  o f  t h e  a b u s e r  t h e  r e a s o n s  s h e  h a s  f o r  b e l i e v i n g  

t h a t  s h e  w i l l  n o t  b e  h u r t  a g a i n .  A l s o ,  t h e  e x p e r i e n c e  g a i n e d  i n  o t h e r  

j u r i s d i c t i o n s  i s  t h a t  t h e  c o u p l e  w i l l  b e  b a c k  i n  o o u r t  l a t e r  w h e n  t h e  

v i o l e n c e  a g a i n  e r u p t s .  G e n e r a l l y  t h e  v i o l e n c e  i s  m o r e  t r a u m a t i c  t o  

t h e  v i c t i m  a n d  t h e  a l l e g e d  b a t t e r e r  t h e  s e c o n d  t i m e  t h e y  h a v e  t o  

a p p e a r  i n  c o u r t .



I t  d o e s  n o t  a p p e a r  t o  b e  g o o d  p u b l i c  p o l i c y  t o  ’w a i t  f o r  a  r e p e t i t i o n  

o f  h a r m  b e f o r e  i n t e r v e n i n g .  W e  c h a n g e d  t h e  p o l i c e  p r o c e d u r e  i n  

A n c h o r a g e  a n d  i n  A l a s k a  t o  n o t  i g n o r e  t h e  f i r s t  c a l l  s p e c i f i c a l l y  

b e c a u s e  o u r  e x p e r i e n c e  h a d  b e e n  t h a t  t h e  v i o l e n c e  g e n e r a l l y  d o e s  

i n t e n s i f y  o v e r  t i m e .  B y  h a v i n g  a  j u d g e  r u l e  t h a t  i t  i s  m e r e l y  a  

" c i v i l  m a t t e r "  b e t w e e n  t w o  " e q u a l "  p a r t i e s ,  o n l y  r e i n f o r c e s  t h a t  

s o c i e t y ,  c o n d o n e s  d o m e s t i c  v i o l e n c e .  I t  i s  a l s o  c o u n t e r p r o d u c t i v e  t o  

t - A l l  l a w  e n f o r c e m e n t  p e r s o n n e l  t o  r e s p o n d  t o  t h e s e  c a l l s  a n d  a r r e s t  

w h e n e v e r  p o s s i b l e  o r  a t  l e a s t  t a k e  f u l l  r e p o r t s ,  i f  o n  t h e  o t h e r  h a n d . 

w e  l e g i s l a t i v e l y  a l l o w  a  p r o c e s s  t h a t  c i r c u m v e n t s  t h e  c r i m i n a l  j u s t i c e  

s y s t e m .

B y  c l o s i n g  t h i s  l o o p h o l e  n o w  w e  p r e v e n t  t h i s  c c n p r a n i s e  t o  b e  u t i l i z e d  

i n  s e t t l i n g  c h i l d  a n d  e l d e r  a b u s e  c a s e s  a s  w e l l .

C i v i l  c c n p r r a a i o e  e r r o n e o u s l y  a s s u m e s  i n d i v i d u a l s  h a v e  e q u a l  p o w e r .  

I n d i v i d u a l s  i n v o l v e d  i n  d o m e s t i c  v i o l e n c e  d o  n o t  e n j o y  a  c o e q u a l  

r e l a t i o n s h i p .  O n e  o f  t h e  u n f o r t u n a t e  r e s u l t s  o f  

v i o l e n c e  i s  t h a t  o n e  i n d i v i d u a l  b e c o m e s  a  v i c t i m  c o r  a t  l e a s t  a  

p e r s o n  w h o  i s  i n t i m i d a t e d ,  c o e r c e d ,  a n d  f r i g h t e n e d  ( a n d  o f t e n  

p h y s i c a l l y  a n c h o r  s e x u a l l y  a s s a u l t e d )  i n t o  b e h a v i n g  i n  a  m a n n e r  

m o r e  a c c e p t a b l e  t o  t h e  p a r t n e r .  T h e  t y p i c a l  t h r e a t s  t o  t h e  

v i c t i m  i n c l u d e s :  n o  o n e  w i l l  b e l i e v e  h e r  v e r s i o n  o f  t h e  t r u t h ,  

p e o p l e  w i l l  b e l i e v e  h e r  p a r t n e r ,  a n d  i f  t h e y  d o  b e l i e v e  h e r  t h e n  

h e  w i l l  h a v e  t o  g o  t o  j a i l  o r  i n  s o m e  o t h e r  w a y  h a v e  h i s  l i f e  

r u i n e d .  I t  i s  n o t  s u r p r i s i n g  t h a t  w h e n  h i s  a t t o r n e y  a p p r o a c h e s  

t h e  v i c t i m  w i t h  a  c i v i l  c c r p r a a i s e  t o  a v o i d  t h e  c o u r t  p r o c e s s ,  

m a n y  v i c t i m s  w i l l  g u l l i b l y  b e l i e v e  t h e i r  p r o b l e m s  t o  b e  o v e r .  

A l a s ,  t h i s  o f  o o u r s e  i s  n o t  t r u e !

H x y  c a n ' t  j u d g e s  c e n t i m e  t o  u s e  t h e i r  d i s c r e t i o n ?  •• 

U n f o r t u n a t e l y  m o s t  j u d g e s  d o  n o t  h a v e  t h e  t i m e  t o  v e r i f y  t h e  

p a s t  c a r  c u r r e n t  e x i s t e n c e  o f  r e s t r a i n i n g  c a r d e r s ,  a r r e s t s ,  

d i v e r s i o n s ,  S u s p e n d e d  I m p o s i t i o n  o f  S e n t e n c e ,  o r  c o n v i c t i o n s  

r e g a r d i n g  d r m e s H c  v i o l e n c e  a n d  t h e  i n d i v i d u a l s  r e q u e s t i n g  a  

c i v i l  c c r p r a a i s e .  I t  i s  q u i t e  p o s s i b l e  f o r  t h e s e  a c t i o n s  t o  

h a v e  o c c u r r e d  i n  a n o t h e r  c o u r t ' s  j u r i s d i c t i o n  a n d  f o r  t h e  p a p e r ­

w o r k  t o  b e  u n a v a i l a b l e .

T h i s  p l a c e a  t h e  j u d g e  i n  a  p o s i t i o n  t o  c r o s s  e x a m i n e  t h e  v i c t i m  

a n d  d e t e r m i n e  t h e  d e g r e e  o f  c o e r c i o n  a n d  d e t e r m i n e  t h e  

p r o b a b i l i t y  o f  f u t u r e  v i o l e n c e  w h i l e  t h e  v i c t i m  m u s t  a p e a k  

" h c n e s t l y "  i n  f r o n t  o f  t h e  a b u s e r .  I  d o  n o t  b e l i e v e  a  j u d g e  

w i l l  b e  m o r e  c a p a b l e  o f  a c o c c p l i s h i n g  t h i s  t h a n  h a s  a n y o n e  

e l s e .  C o u n s e l o r s  k n o w  t h a t  l e t h a l i t y  a s s e s s m e n t s  a r e  n o t  

r e l i a b l e  w h e n  d o n e  w i t h ,  b o t h  m e m b e r s  o f  t h e  o c u p l e  p r e s e n t  a t  

t h e  i n t e r v i e w .
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I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  a t  l e a s t  c n e  o f  t h e  c a s e s  o c n p E O -  

n i s e d  i n  F a i r b a n k s  i n  N o v e m b e r  1 9 8 5  h a s  r e s u l t e d  f o u r  a d d i t i o n a l  

a s s a u l t s  c u l m i n a t i n g  i n  S t a t e  v .  W h a r t o n  ( 4 F A - S 8 7 - 3 1 3 ) .  O t h e r  

c a s e s  i n  F a i r b a n k s  h a v e  a l s o  h a d  r e o f f e n s e s ,  s e m e  h a v e  b e e n  

r e p o r t e d  t o  l a w  e n f o r c e m e n t  a n d  s a n e  h a v e  n o t .

t t i a t  r e a l l y  h a p p e n s  I n  a  c i v i l  a x z p r c n i s e :

g r a n  t h e  p e r s p e c t i v e  o f  t h e  a l l e g e d  o f f e n d e r :  T h e  c h a r g e s  

h a v e  b e e n  f i l e d  b y  t h e  p r o s e c u t o r ^  A f t e r  t h e  a l l e g e d  o f f e n d e r  

i s  u n a b l e  t o  o e n v i n o e  t h e  p r o s e c u t o r  t o  d r o p  t h e  c h a r g e s .  H e  

a t t e m p t s  t o  c o n v i n c e  t h e  v i c t i m  t h a t  n o t h i n g  e l s e  w i l l  h a p p e n  

a n d  t h a t  i t  i s  i n  b o t h  t h e i r  i n t e r e s t  n o t  t o  h a v e  h i m  g o  t o  

c o u r t .  H e  t h e n  f i n d s  a n  a t t o r n e y  t h a t  w i l l  e x p l a i n  t o  t h e  v i c t i m  

w h y  i t  i s  i n  h e r  b e s t  i n t e r e s t  t o  n o t  h a v e  p u r s u e  c r i m i n a l  

c h a r g e s .  C h c e  t h e  j u d g e  a g r e e s  t o  t h e  o c e p r a n l s e ,  t h e  a l l e g e d  

o f f e n d e r  c o n t i n u e s  t o  m a i n t a i n  h i s  p r e m i s e  t o  n o t  a s s a u l t  o r  

i n t i m i d a t e  t h e  v i c t i m .

T h e  d i f f i c u l t y  w i t h  h i s  m a i n t a i n i n g  t h a t  p r e m i s e  i s  h i s  l a c k  

o f  s k i l l s  t o  u n d e r s t a n d  h i s  e m o t i o n a l  n e e d s ,  c c r a a a n i c a t e  

h i s  n e e d s ,  r e c o g n i z e  t h e  s t r e s s  i n v o l v e d  i n  g e t t i n g  w h a t  h e  

w a n t s ,  a n d  n c n v i d e n t l y  h a n d l e  h i s  d i s a p p o i n t m e n t s .  H e  w i l l  

" g r i t  h i s  t e e t h "  a n d  " p u t  u p "  w i t h  d i s a p p o i n t m e n t s  o r  r e j e c t i o n  

f o r  a  w h i l e  b u t  e v e n t u a l l y  w i l l  b l a m e  s o m e o n e ,  g e n e r a l l y  h i s  

p a r t n e r ,  f a r  " m a k i n g  t o o  m a n y  d e m a n d s  [ o n  h i m ]  a n d  n o t  g i v i n g  

e n o u g h  [ t o  h i m ] " .  A s  a  l a s t  r e s o r t ,  h e  f o r c e s  h i s  p a r t n e r  t o  

d o  w h a t  h e  w a n t s  h e r  t o  d o  o r  p u n i s h  h e r  f o r  n o t  d o i n g  t h e  " r i g h t  

t h i n g " .

F r o m  t h e  p e r s p e c t i v e  o f  t h e  a t t o r n e y ;  l h a  a l l e g e d  o f f e n d e r  h a s  

e x p l a i n e d  t h a t  t h e  v i o l e n c e  w a s  m i n i m a l ,  a c c i d e n t a l  o r  a t  l e a s t  

u n i n t e n t i o n a l ,  a n d  t h a t  i t  w i l l  n o t  h a p p e n  a g a i n .  T h e  a t t o r n e y  

t h e n  e n c o u r a g e s  t h e  v i c t i m  t o  g i v e  t h e  a l l e g e d  o f f e n d e r  a n o t h e r  

c h a n c e .  T h e  g e n e r a l  o b j e c t i v e  i s  t o  a d d  a s  l i t t l e  t e n s i o n  t o  

t h i s  c o u p l e ' s  r e l a t i o n s h i p  a s  p o s s i b l e .  I h a  v i c t i m  i s  a s k e d  t o  

s i g n  a  p r e p a r e d  s t a t e m e n t  a b o u t  h e r  w i s h  t o  s e t t l e  t h i s  b e c a u s e  

s h e  b e l i e v e s  h e r  p a r t n e r  w i l l  n o t  r e p e a t :  t h e  b e h a v i o r .  A t t o r n e y s  

g e n e r a l l y  a t t e n p t  t o  p r e s e n t  t h e  s l o p e d  d o c u m e n t  w i t h o u t  h a v i n g  

t o  b r i n g  t h e  v i c t i m  i n t o  c o u r t .  W h e n  j u d g e s  r e q u i r e  h e r  p r e s e n c e  

t o  s u b s t a n t i a t e  t h e  w r i t t e n  d o c u m e n t ,  t h e  a t t o r n e y  l i m i t s  t h e  

q u e s t i o n s  t o  i s s u e s  r e l a t e d  t o  t h e  b e l i e v a b i l i t y  o f  t h e  

p a r t n e r ' s  s t a t e m e n t  t h a t  t h i s  w i l l  n o t  o o c u r  i n  t h e  f u t u r e .  T h e  

e n p h a s i s  i s  p l a c e d  o n  t h e  h a r m o n y  t h e  c o u p l e  h a s  e n j o y e d  s i n c e  

a g r e e i n g  o n  t h i s  c c m p r c m i s e .

• -  - -  F r o m  t h e  p e r s p e c t i v e  o f  t h e  v i c t i m ;  T h e  v i c t i m  h a s  g i v e n  i n t e r -  

v i e w s  t o  t h e  p o l i c e  a n d  t h e  p r o s e c u t o r ' s  o f f i c e .  H e r  p a r t n e r ' s  

a t t o r n e y  n e w  s t a t e s  t h a t  a l l  o f  t h i s  c a n  b e  f o r g o t t e n  i f  s h e  j u s t  

s i g n s  a  s t a t e m e n t  t h a t  s h e  d o e s  n o t  w a n t  t h e  c r i m i n a l  c h a r g e s  t o  

c o n t i n u e  a g a i n s t  h e r  p a r t n e r .  H e r  p a r t n e r  h a s  g e n e r a l l y  n o t  

b e e n  v i o l e n t  s i n c e  t h e  a r r a i g n m e n t  c n  t h e  c r i m i n a l  c h a r g e s  a n d  

m a y  h a v e  b e g u n  c o u n s e l i n g  ( s u b s t a n c e  a b u s e ,  a n g e r  m a n a g e m e n t ,  

p a s t o r a l ,  s e l f  h e l p ) .  T h e r e  d o e s n ' t  a p p e a r  t o  b e  m u c h  r e a s o n  t o  

n o t  g i v e  h i m  c n e  m o r e  c h a n c e .
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F r a n  t h e  p e r s p e c t i v e  o f  t h e  p r o s e c u t o r :  T h e r e  w a s  a d e q u a t e  

g r o u n d s  f o r  a  c h a r g e  i n  t h i s  c a s e .  T h e  v i c t i m  w a n t s  t o  g i v e  h e r '  

p a r t n e r  a n o t h e r  c h a n c e  a n d  d o e s  n o t  w a n t  a n y t h i n g  o n  h i s  r e c o r d .

* T h e  d e f e n d a n t ' s  a t t o r n e y  c o n t a c t s  t h e  p r o s e c u t o r  w i t h  i n f o r m a ­

t i o n  t h a t  s h e  w a n t s  c h a r g e s  d i s m i s s e d .  A f t e r  p r o s e c u t o r  r e f u s e s  

t o  d i s m i s s  c h a r g e s ,  a  m o t i o n  i s  f i l e d  w i t h  a  s i g n e d  s t a t e m e n t  

f r c r a  t h e  v i c t i m  r e q u e s t i n g  d i s m i s s a l  o f  t h e  c h a r g e s  b a s e d  c n  t h e  

c c c p r a a i s e d  r e a c h e d  b e t w e e n  t h e  d e f e n d a n t  a n d  t h e  v i c t i m .

F u r t h e r  i n v e s t i g a t i o n  i s  o r d e r e d  t o  d e t e r m i n e  t h e  h i s t o r y  o f  t h e  

r e l a t i o n s h i p  ( r e s t r a i n i n g  o r d e r s ,  a r r e s t s ,  p o l i c e  r e p o r t s ,  c h i l d  

a b u s e  r e p o r t s ,  o a r p l e t i c n  o f  c o u n s e l i n g  o r  o t h e r  c o n d i t i o n s  c n  

p r e v i o u s  c o n v i c t i o n s  o r  d e f e r r e d  p r o s e c u t i o n  c a s e s ,  r e v i e w  o f  

m e d i c a l  h i s t o r y  o f  v i c t i m  f o r  u n r e p o r t e d  a b u s e  i n c i d e n t s ,  e t c . ) .

A  s e c o n d  i n t e r v i e w  w i t h  v i c t i m  i s  s c h e d u l e d  t o  d e t e r m i n e  h e r  

l e v e l  o f  u n d e r s t a n d i n g  o f  t h e  i m p l i c a t i o n s  o f  h e r  d e c i s i o n .

I f  s h e  s t i l l  w a n t s  t o  h a v e  t h e  c i v i l  c c c p r a n i s e  a i d  t h e  

p r o s e c u t o r  b e l i e v e s  t h e r e  h a s  b e e n  p a s t  v i o l e n c e  o r  f u t u r e  

v i o l e n c e  i s  i n e v i t a b l e ,  t h e  p r e p a r a t i o n  f o r  a  t r i a l  i s  b e g u n .  

S u b p e c n a s  a r e  s e r v e d  f o r  n e c e s s a r y  w i t n e s s e s  a n d  e v i d e n c e .  A  

t r i a l  d a t e  i s  r e q u e s t e d  a n d  p r e p a r a t i o n  i s  m a d e  t o  c r o s s  e x a m i n e  

t h e  v i c t i m  a b o u t  h e r  a b i l i t y  t o  p r e d i c t  f u t u r e  v i o l e n c e .  T h i s  

p r e p a r a t i o n  i n c l u d e s  t h e  n e e d  t o  b r i n g  o u t  t h e  l e v e l  o f  v i c t i m i ­

z a t i o n  o f  t h e  v i c t i m  w h i l e  n o t  a l i e n a t i n g  h e r  f r c s n  s e e k i n g  h e l p  

f r o m  t h e  c r i m i n a l  j u s t i c e  s y s t e m  i n  t h e  f u t u r e .

T h e  e x p e r t  w i t n e s s  i s  p r e p a r e d  t o  e x p l a i n  t o  t h e  c o u r t  t h e  

r e s e a r c h  a v a i l a b l e  c o n c e r n i n g  t h e  o c c u r r e n c e  a n d  r e o c c u r r e n c e  o f  

d o m e s t i c  v i o l e n c e ,  t h e  c h a r a c t e r i s t i c s  o f  v i c t i m s  a n d  o f f e n d e r s ,  

t h e  v i a b i l i t y  o f  a n  a l l e g e d  o f f e n d e r  v o l u n t a r i l y  s u c c e s s f u l l y  

c c n p l e t i n g  t r e a t m e n t  a n d  p o s i t i v e l y  c h a n g i n g  h i s  p a t t e r n  o f  

v i o l e n c e .  G e n e r a l l y  t h e  t r i a l  i s  a t  l e a s t  3 - 4  h o u r s  .

F r a n  t h e  p e r s p e c t i v e  o f  t h e  e x p e r t  w i t n e s s :  I s  t h i s  d i f f e r e n t

f r o m  t h e  t i m e s  w h e n  v i c t i m s  c a l l e d  t o  d r o p  c h a r g e s  w h e n  t h e  

c r i m i n a l  j u s t i c e  s y s t e m  b e l i e v e d  d o m e s t i c  v i o l e n c e  t o  b e  a  

p r i v a t e  m a t t e r  b e s t  s e t t l e d  b y  t h e  t w o  i n d i v i d u a l s  w i t h o u t  

i n t e r f e r e n c e  o r  m o n i t o r i n g  b y  t h e  c o u r t ?  A r e  t h e  v i c t i m  a n d  

h e r  p a r t n e r  g o i n g  t o  i n t e r p r e t  t h e  c o u r t ’ s  g r a n t i n g  o f  a  c i v i l  

c a t p r a n i s e  a s  a p p r o v a l  f o r  t h i s  i n c i d e n t  t o  r e o c c u r  s i n c e  i t  

c a r r i e d  n o  p u n i s h m e n t  o r  a d m o n i t i o n ?  I s  t h e  a l l e g e d  o f f e n d e r  

t h e  t y p e  o f  p e r s c n  w h o  w i l l  c o n t i n u e  i n  c o u n s e l i n g  v o l u n t a r i l y  

a n d  n o t  d r o p  o u t  w i t h i n  a  f e w  m o n t h s ?  I s  t h e  i n c i d e n t  i n  t h i s  

c a s e  a  c n e  t i m e  i n c i d e n t  o r  a  c u l m i n a t i o n  o f  a  p a t t e r n  o f  p s y ­

c h o l o g i c a l ,  s e x u a l ,  a n d / o r  p h y s i c a l  a b u s e ?  D o  t l i e  i n d i v i d u a l s  

i n  t h e  c o u p l e / f a m i l y  s p e a k  i n d e p e n d e n t l y  o r  i s  t h e r e  a n  e x i s t i n g  

p a t t e r n  o f  v i c t i m i z a t i o n  t h a t  f o r c e s  t h e  v i c t i m  t o  t a k e  r e s p o n s i ­

b i l i t y  f o r  t h e  a l l e g e d  o f f e n d e r ' s  n e e d s  a n d  a c t i o n s ?  w h a t  i s  t h e  

p r o b a b i l i t y  o f  t h e  v i c t i m  t o  a s s e s s  d a n g e r  i n  t h e  r e l a t i o n s h i p  

a n d  r a i l  f o r  a s s i s t a n c e  i n  t h e  f u t u r e ?  I f  t h e r e  a r e  c h i l d r e n  i n  

t h e  h e m e ,  w h a t  e f f e c t  h a s /  w i l l  t h i s  h a v e  c n  t h e m ?  T O  w h a t  

d e g r e e  d o  o t h e r  p r o b l e m s  i n  t h e  b a s e  i n p a c t  t h e  p r o b a b i l i t y  o f  

f u t u r e  v i o l e n c e ;  e . g .  s u b s t a n c e  a b u s e ,  m e n t a l  i l l n e s s ,  f i n a n c e s ,  

f a m i l y  o r  s o c i a l  s u p p o r t ,  e t c . ?
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I
F r a n  a  p u b l i c  p o l i c y  p e r s p e c t i v e :  I n  t h e  p a s t  s i x  y e a r s ,  t h e r e

h * Q  W v > n  a  K p r i o u s  e f f o r t  t o  c h a n g e  l a w  e n f o r c e m e n t  a n d  c r i m i n a l  

j u s t i c e  r e s p o n s e  t o  d o m e s t i c  v i o l e n c e .  B a s e d  o n  r e s e a r c h  t h a t  

h a s  b e e n  c o m p l e t e d ,  t h e r e  i s  g o o d  r e a s o n  t o  b e l i e v e  t h a t  w h e n  

d o m e s t i c  v i o l e n c e  £ j  m a d e  p u b l i c  t h e  f i r s t  f e w  t i m e s  i t  o c c u r s  ,  

t h e  i n d i v i d u a l s  a r e  l e s s  l i k e l y  t o  c o n t i n u e  i n  a n  e s c a l a t i n g  

v i o l e n c e  p a t t e r n .

I t  i s  n o t  l i k e l y  t h a t  t h e  a v e r a g e  b a t t e r i n g  p a r t n e r  w i l l  u n d e r g o  

a n d  c c n p l e t e  c o u n s e l i n g  v o l u n t a r i l y ,  l h e  u s e  o f  a  f a i r l y  l e n g t h y  

s u s p e n d e d  j a i l  t e r m  h a s  b e e n  t h e  m o s t  e f f e c t i v e  i n  s c r e e n i n g  

a n d  m o t i v a t i n g  i n d i v i d u a l s  t o  u t i l i z e  e x i s t i n g  c o u n s e l i n g  o r  

c a n m u n i t y / s e l f  h e l p  r e s o u r c e s .

A r r e s t  i n  d a n e s t i c  v i o l e n c e  c a s e s  d o e s  n o t  a p p e a r  t o  b e  a  s u f f i ­

c i e n t  d e t e r r e n t .  A r r e s t  o f t e n  n e e d s  t o  b e  c o m b i n e d  w i t h  a ,  

r e a l i s t i c  t h r e a t  o f  j a i l  o r  a c t u a l  j a i l  t i m e ; *  l e n g t h y  m o n i t o r i n g  

t o  e n s u r e  l a c k  o f  r e o f f e n s e ,  a n d  r e h a b i l i t a t i o n  o f  b e h a v i o r s  t h a t  

c u l m i n a t e  i n  a b u s e ,  v  T h e  u s e  o f  f i n e s  h a s  n o t  b e e n  a s  e f f e c t i v e  

s i n c e  i t  g e n e r a l l y  p e n a l i z e s  t h e  v i c t i m  a n d  t h e  c h i l d r e n  a n d  n o t  

j u s t  t h e  o f f e n d e r .  T h e  u s e  o f  d e f e r r e d  p r o s e c u t i o n  a l s o  

p e n a l i z e s  t h e  v i c t i m  b y  r e q u i r i n g  h e r  c c n t i n u e d  c o o p e r a t i o n  i n  

t e s t i f y i n g  a b o u t  h e r  p a r t n e r ’ s  b e h a v i o r ,  l e a v i n g  h e r  o p e n  t o  

f u r t h e r  i n t i m i d a t i o n  u n t i l  t h e  d e f e r r e d  t i m e  i s  o v e r .

A  v i c t i m  o f  a b u s e  w h o  d o e s  n o t  c l e a r l y  h e a r  f r o m  a l l  r e s o u r c e s  

t h a t  t h e  a b u s e  i s  n o t  h e r  f a u l t  a n d  i s  n o t  t o  b e  t o l e r a t e d ,  w i l l  

g e n e r a l l y  n o t  l e a v e  t h e  a b u s i v e  r e l a t i o n s h i p  u n t i l  t h e  v i o l e n c e  

r e a c h e s  t h e  s e v e r i t y  o f  r i s k i n g  h e r  l i f e  o r  t h e  l i v e s  o f  t h e  

c h i l d r e n .  B y  t h a t  t i m e ,  t h e  n e e d  f o r  c o u n s e l i n g  f o r  t h e  e n t i r e  

f a m i l y  i s  s o  g r e a t  t h a t  g o v e r n m e n t  w i l l  n e e d 4  t o  s u b s i d i z e  t i i e  

m a j o r i t y  o f  t h e  c o s t  ( e i t h e r  t h r o u g h  a c t u a l  c o u n s e l i n g  s e r v i c e s  

o r  s u p p o r t  s e r v i c e s  s u c h  a s  w e l f a r e ,  m e d i c a l  p a y m e n t s ,  f o s t e r  

c a r e ,  s p e c i a l  e d u c a t i o n  f o r  t h e  c h i l d r e n ,  a n d / o r  j a i l )

S i n c e  t h e  p u b l i c  p o l i c y  g o a l  i n  i n t e r v e n t i o n  i n  d o m e s t i c  v i o l e n c e  

c a s e s  i s  t o  s t e p  t h e  v i o l e n c e  a t  i t s  e a r l i e s t  d l s o e m i b l e  o n s e t ,  

t h e  u s e  o f  a  c i v i l  c c n p r c m i s e  d e f e a t s  t h i s  p u r p o s e .  ;  A  c i v i l  

c c c p r a a i s e  s t a t e s  c l e a r l y  t h a t  t h e  f i r s t  t i m e  i s  n o t  s e r i o u s  a n d  

s h o u l d  n o t  b e  c o n s i d e r e d  p a r t  o f  a  p a t t e r n .  T h i s  r e i n f o r c e s  t h e  

p a r t n e r s  t o  c o n t i n u e  v i e w i n g  t h e  v i o l e n c e ^  p r i v a t e  c o n c e r n  t h a t  

c a n  b e s t  b e  h a n d l e d  i n  t h e i r  o w n  h o m e .  I t  r e a s s u r e s  t h e  a l l e g e d  

o f f e n d e r  t h a t  h i s  b e h a v i o r  i ^  u n d e r s t a n d a b l e  a n d  a c c e p t a b l e .  I t  

r e s t a t e s  f o r  t h e  v i c t i m  t h a t '  c r v e r r e a c t e d  s i n c e  t h e  j u d g e  n o w  

a c c e p t s  a  p r o m i s e  a s  a  r e m e d y  f o r  t h e  h a r m  d e n e  t o  h e r .  I t  d o e s  

n o t h i n g  t o  s t o p  t h e  i m p r e s s i o n  c n  t h e  c h i l d r e n  t h a t  n o t h i n g  w i l l  

h a p p e n  t o  y o u  i f  y o u  u s e  v i o l e n c e  i n  t h e  h o m e  t o  g e t  w h a t  y o u  

w a n t .

I t  i s  u n f o r t u n a t e  t h a t  b y  t h e  t i m e  l a w  e n f o r c e m e n t  a n d  p r o s e ­

c u t o r s  h a v e  s c r e e n e d  a  d a n e s t i c  v i o l e n c e  c a s e ,  t h e  e v e n t  i s  n o t  

l i k e l y  t o  b e  i n s i g n i f i c a n t .  T h e  o n l y  a d v a n t a g e  t o  t h i s  p r a c t i c e  

i s  t h a t  b y  t h e  t i m e  t h e  s y s t e m  d o e s  i n t e r v e n e ,  i t  i s  c l e a r  t h a t  

t h e  s i t u a t i o n  i s  o u t  o f  t h e  c o n t r o l  o f  t h e  i n d i v i d u a l s  i n v o l v e d .

- 5 -



m  c o d e r  t o  r e s t o r e  t h e  o r d e r ,  t h e r e  i s  a  c u r r e n t  p r a c t i c e  o f  

o f f e r i n g  " f i r s t  t i m e  o f f e n d e r s "  a n  a l t e r n a t i v e  s e n t e n c e  o f  6 0 - 9 0  

d a y s  o f  s u s p e n d e d  j a i l  t i m e ,  w i t h  p e r h a p s  a  f e w  t o  s e r v e  o r  

c r e d i t  f o r  s e r v i n g  t h e  d a y  o f  t h e  a r r e s t ,  a s  l o n g  a s  h e  

o a r p l e t e s  m a n d a t o r y  c o u n s e l i n g  o r  a  c o u r t  a p p r o v e d  r e h a b i l i t a t i o n  

e f f o r t  a n d  h a s  n o  s i m i l a r  v i o l a t i o n  f o r  o n e  y e a r .  S h i s  p r o v i d e s  

t h e  o f f e n d e r  W i t h  a  m e t h o d  f o r  c h a n g i n g  h i s  b e h a v i o r  w i t h  l i t t l e  

n e g a t i v e  i r p a c t  f r o m  a  c r i m i n a l  r e c o r d .  S h e  v i c t i m  h a s  a n  c p p o r  

t u n i t y  t o  s e e  i f  t h e  v i o l e n c e  w i l l  s t o p  b e f o r e  s h e  h a s  t o  e n d  t h e  

r e l a t i o n s h i p .  E a c h  m e m b e r  o f  t h e  f a m i l y  i s  m a d e  a w a r e  o f  t h e  

s e r i o u s n e s s  o f  t h e  v i o l e n c e  a n d  w h e r e  t o  r e c e i v e  c o u n s e l i n g  o r  

s e l f  h e l p  s u p p o r t ,  i f  t h e  v i c t i m  w i s h e s ,  t h e  f a m i l y  r e m a i n s  

i n t a c t  a s  l o n g  a s  t h e r e  i s  n o  r e o c c u r r e n c e  o f  v i o l e n c e .  T h e r e  

i s  a  h o l d  o n  t h e  o f f e n d e r  t h a t  1 s  n o t  d e p e n d e n t  o f  t h e  v i c t i m  

h a v i n g  t o  t e s t i f y  a b o u t  t h e  d e t o i l s  o f  t h e  o r i g i n a l  i n c i d e n t .  

S h o u l d  r e h a b i l i t a t i o n  n o t  b e  s u c c e s s f u l  a n d  s o c i e t y  n e e d s  t o  b e  

p r o t e c t e d  f r o m  t h i s  o f f e n d e r ,  t h e  s u s p e n d e d  j a i l  t i m e  c a n  b e  

r e i n p o s e d .

T h i s  a p p e a r s  t o  b e  a  s u c c e s s f u l  m e t h o d  o f  i n t e r v e n i n g  i n  t h e  

v i o l e n c e  w h i l e  s t i l l  o f f e r i n g  t h e  i n d i v i d u a l s  a  c h a n c e  t o  r e p a i r  

t h e i r  l i v e s / r e l a t i o n s h i p  w i t h  l i t t l e  p r e s e n t  o r  f u t u r e  c o s t  t o  

t h e  f a m i l y  a n d  g o v e r n m e n t .
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STEVE COWPER, GOVERNOR

P U B L I C  D E F E N D E R  A G E X C T
/

/ 900 W.5TH AVENUE 
SUITS 200
ANCHORAGE. ALASKA 99001 
PHONE: (907) 279-7541

M arch 17, 1987

M ar k  Hand l e y

A i d e  ±o Represe n t a t i v e  G r u e nb e r g 

P.O. 8ox V

Juneau, Alaska 99811 

Dear Mark:

T h a n k y o u  for r e q u e s t i n g m y  I nput on R e p r e s e n t a t i v e  Gr u e nb e r g ' s 

a m e n d m e n t  to HB 122 r e g a r d i n g  civil c om p r o m i s e  o f  m i s d e m e a no r s .

It Is m y  u n d e r s t a n d i n g  that R e p r e s e n t a t i v e  Gruenb e r g ' s  ame n dm e n t  w o u l d  

allow theft and c o n c e a l m e nt  of m e r c h a n d i s e  cases to be c i v i l l y 

c o m p r o mi s e d  1f the y  are m i s d e m e a n or s .  There are a n u m b e r  of theft 
of f enses w h i c h  w o u l d  he p a r t i c u l a r l y  a m p n a h l e  to d v 1 l  compro m i s e .  For 

example, t h e f t  o f  services, AS 1 1 . 4 6 , 2 0 0  Includes a b s c on d i n g  w i t h o u t  

paying for hotel or r e s t a u r a n t  services. If a d e f e n d a n t  In one o f  these 

cases w e r e  to pa y  the hotel or r e s t a u r a n t  fo r  the services r e n d e r e d  and 

we r e  perhaps to provide additional c o m p e n s a t i o n  for the time and e f f o r t  

spent In p r o c e s si n g  the charges, the criminal Just i c e system w o u l d  be 

relieved of this class of cases.

A n o t h e r  c l a s s i f i c a t i o n  of t h e ft  cases w h i c h  m i g h t  be a m e n a b l e  to 

compr o m i s e  are those I n v olving t h e f t  o f  lost or m i s l a i d  property, AS 

11.46.160, In these cases, a p e r s o n  is char g ed  w i t h  t heft if he finds 

m i s l a i d  p r o perty and keeps that p r o p e r t y  r a th e r  than a t t e m p t i n g  to 

restore It to the owner. In a c a s e  o f  this sort, 1f the p r o p e r t y  we r e  

e v e n t u a l l y  returned to the o w n e r  and o t h e r  co m p e n s a t i o n  or s e r vices 

re n d e r e d  by the d e f e n d a n t  to the owne r ' s  satisf a c ti o n ,  the criminal 
j u s t i c e  system r ould he r e l i ev e d  o f  p r o c e s s i n g  this type of cece.

A  t hird c l a s s i f i c a t i on  of t h e ft  c ases w h ic h  m i g h t  a p p r o p r i a t e l y  a l l o w  

civil c o m p r o m i s e  are those Inv ol v i n g  theft o f  m e r c h a n d i s e  f r o m  a store. 

Again, 1f a def e nd a n t  w e r e  to re t u rn  the m e r c h a n d i s e  and perhaps 

v o l u n t e e r  to do y a r d  w o r k  or j anitorial w o r k  for the o w n e r  o f  the store, 

this type o f  case m i g h t  a p p r o p r i a t e l y  be removed fro m  the criminal 

J u s t i c e  system.

It 1s m y  u n d e r s t a n d i n g  that the s t at e ' s  posit i o n  1s to c o n t i n u e  to 

ob t ai n  formal t heft c o n v i c t i o n s  In o r d er  to assu r e  that a p r i or  record 

1 s a v a i la b l e  for I m p e a ch m e n t  p u rposes should trials on o t h e r  criminal 

o f f e ns e s  arise In the future. Ho w ever, some t h e f t  cases are r e s olved 
p r i o r  to police I n v ol v o m o n t  o n  ehor g c o  being f iled if the v i c t i m  is able 

to obt a in  the return o f  his p r o p e r t y  be f or e  th e  police are called. In
t h o s e  c a s e s ,  t h e  s t a t e  n e v e r  h a s  I n v o l v e m e n t ,  a n d  n u  p r i o r  c o n v i c t i o n



exists. R e p resentative Gr u e n b e r g 's  p r o p o s ed  a m e ndment will simply allow 
the same type of resolution short of criminal Justice proceedings at a 
later stage of the case.

In a tim e  of.declining oil re venues, 1t will be imp or t a n t  to focus 

j ud i c i a l , prosecution and public d e f e n s e  res o u rc e s  on those o f f enses 

w h i c h  truly require formal prosecution, c o n v i c t i o n  and incarceration.

Th e  civil compromise statute will a pply o n l y  to m i s d e m e a n o r  o f f en s e s 

I n v o l v i n g  less than $500 of p r o p e r t y  or services. If th e  v i c t i m  1s 

s a t i s f i e d  with the return o f  p r o p e r t y  o r  p a y m e n t  fo r  lost time or 

s e rvices, it ma y  ma k e  sense for the criminal j u s t i c e  s y s t e m  to focus on 

o t h e r  cases w h e r e  the vi c ti m  w i s h e s  to p r o c e e d  w i t h  prosecution.

I a p pr e c i a t e  y o u r  request for m y  Input on this matter. Feel free to 

c o n t a c t  m e  1f y o u  have any q u e s t i o n s  on. this bill, o r  any others.

V e r y  t r u l y  yours,

D ana Fabe 

P u b l ic  Defender

D F : sh
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§ 12.45.082 A l a s k a  S t a t u t e s § 12.45.120

Cited in Martinez v. State, Sup. Ct. Op. , 14X \No. 389 (File No.:662), 423 P.2d 700 \ \ 0
(1967).

S e c .  1 2 . 4 5 . 0 8 2 .  D e f i n i t i o n  o f  " s t a t e m e n t . ”  I n  A S  1 2 . 4 5 . 0 6 0  —

1 2 . 4 5 . 0 8 0  t h e  t e r m  " s t a t e m e n t , ”  i n  r e l a t i o n  t o  a n y  w i t n e s s  c a l l e d  b y  t h e  

B t a t e ,  m e a n s

( 1 )  a  w r i t t e n  s t a t e m e n t  m a d e  b y  t h e  w i t n e s s  a n d  s i g n e d  o r  o t h e r w i s e  

a d o p t e d  o r  a p p r o v e d  b y  t h e  w i t n e s s ;  o r

( 2 )  a  s t e n o g r a p h i c ,  m e c h a n i c a l ,  e l e c t r i c a l ,  o r  o t h e r  r e c o r d i n g ,  o r  a  

t r a n s c r i p t i o n  o f  t h e  s t a t e m e n t  w h i c h  i s  a  s u b s t a n t i a l l y  v e r b a t i m  r e c i t a l  

o f  a n  o r a l  s t a t e m e n t  m a d e  b y  t h e  w i t n e s s  t o  a n  a g e n t  o f  t h e  s t a t e  a n d  

r e c o r d e d  c o n t e m p o r a n e o u s l y  w i t h  t h e  m a k i n g  o f  t h e  o r a l  s t a t e m e n t .  

( §  6 . 0 9  c h  3 4  S L A  1 9 6 2 )

Rcviaor’a notes. — Formerly AS12.45.160. Renumbered in 1984.
NOTES TO DECISIONS

For the purposes of AS 12.45.060, State, Sup. Ct. Op. No. 833 (File No. 1288), "statement”  is defined in subsections 501 P.2d 1360 (1972).(1) and (2) o f this section. Wright v.

Secs. 1 2 .4 5 .0 83  —  12 .45 .115 . M en ta l disease o r defect excluding 
responsib ility  and incompetency to stand  t r ia l; procedure. [Repealed, 
§ 4 2  ch 143  SLA  1982. F o r  p resen t provisions, see A S  12 .47 .]

S e c .  1 2 . 4 5 . 1 2 0 .  A u t h o r i t y  t o  c o m p r o m i s e  m i s d e m e a n o r s  f o r  

w h i c h  v i c t i m  h a s  c i v i l  a c t i o n .  W h e n  a  d e f e n d a n t  i s  h e l d  t o  a n s w e r  

o n  a  c h a r g e  o f  m i s d e m e a n o r  f o r  w h i c h  t h e  p e r s o n  i n j u r e d  b y  t h e  a c t  

c o n s t i t u t i n g  t h e  c r i m e  h a s  a  r e m e d y  b y  a  c i v i l  a c t i o n ,  t h e  c r i m e  m a y  

b e  c o m p r o m i s e d  e x c e p t  w h e n  i t  w a s  c o m m i t t e d

( 1 )  b y  o r  u p o n  a  p e a c e  o f f i c e r ,  j u d g e  o r  m a g i s t r a t e  w h i l e  i n  t h e  e x e c u *  

t i o n  o f  t h e  d u t i e s  o f  t h a t  o f f i c e ;

( 2 )  r i o t o u s l y ;

( 3 )  w i t h  a n  i n t e n t  t o  c o m m i t  a  f e l o n y ;

( 4 )  l a r c e n o u s l y .  ( §  6 . 1 3  c h  3 4  S L A  1 9 6 2 ;  a m  §  1 5  c h  8  S L A  1 9 7 1 )

NOTES TO DECISIONS
The crime of leaving the scene of an dent has occurred. This omission is not one accident is not amenable to civil compro- which causes injury to the private citizen mise. HenBel v. State, Sup. Ct. Op. No. within the meaning of the civil compro- 1755 (File No. 3719), 685 P.2d 878 (1978). mise statutes. Settlement of the claim for
The act constituting the crime of leaving injuries resulting from the accident cannot the scene of an accident iB the failure to settle the state’s claim for a violation of its stop and make the necessary exchanges of laws. Hensel v. State, Sup. Ct. Op. No. information or assistance after the acci- • 1755 (File No. 3719), 585 P.2d 878 (1978).
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§ 12*45.120 § 12.45.130 C o d e  o f  C r im in a l  P r o c e d u r e § 12.45.150

A S  1 2 . 4 5 . 0 6 0  —  

n e s s  c a l l e d  b y  t h e

j n e d  o r  o t h e r w i s e

■r  r e c o r d i n g ,  o r  a  

/ v e r b a t i m  r e c i t a l  

t  o f  t h e  s t a t e  a n d  

j  o r a l  s t a t e m e n t .

0.833 (File No. 1288), 
).

defect excluding 
cdure. [Repealed, 
A S  1 2 .4 7 .1

* 4 o m c a n o r s  f o r  

it held t o  a n s w e r  

t h e  a c t  

1i c r i m e  m a y

S e c .  1 2 . 4 5 . 1 3 0 .  A c k n o w l e d g m e n t  o f  s a t i s f a c t i o n  b y  i i \ j u r e d  

p a r t y .  I f  t h e  p a r t y  i n j u r e d  a p p e a r s  b e f o r e  t h e  c o u r t  i n  w h i c h  t h e  d e f e n ­

d a n t  i s  b o u n d  t o  a p p e a r ,  a t  a n y  t i m e  b e f o r e  t r i a l ,  a n d  a c k n o w l e d g e s  i n  

w r i t i n g  t h a t  s a t i s f a c t i o n  h a s  b e e n  r e c e i v e d  f o r  t h e  i n j u r y ,  t h e  c o u r t  

m a y ,  o n  p a y m e n t  o f  t h e  c o s t s  i n c u r r e d ,  o r d e r  t h e  p r o s e c u t i o n  d i s m i s s e d  

a n d  t h e  d e f e n d a n t  d i s c h a r g e d .  T h e  o r d e r  i s  a  b a r  t o  a n o t h e r  p r o s e c u t i o n  

f o r  t h e  s a m e  c r i m e .  ( §  6 . 1 4  c h  3 4  S L A  1 9 6 2 )

NOTES TO  DEC IS IO N S

The crim e o f  leav ing  the scene o f  on 
accident iB not amenable to civil compro­
mise. Hensel v. State, Sup. Ct. Op. No. 
1755 (File No. 3719), 585 P.2d 878 (1978).

T h e  act co n s t itu t in g  th e  c r im e  o f  le a v in g  

th e  Beene o f nn  ncc id cn t is  th e  fa ilu r e  to 

stop  and  m ake  the n e c e ssa ry  e x ch an g e s  o f 

in fo rm atio n  o r a s s is ta n c e  a f te r  th e  ac c i­

dent has occurred. This omission is not one 
which causes in jury to the private citizen 
within the meaning o f the civil compro­
mise statutes. Settlement o f the claim fo r 
injuries resulting from the accident cannot 
settle the state's claim fo ra  violation o fite  
laws. Hensel v. State, Sup. Ct. Op. No. 
1755 (F ile No. 3719), 585 P.2d 878 (1978).

S e c .  1 2 . 4 5 . 1 4 0 .  C o m p r o m i s e  o r  s t a y  u p o n  c o m p r o m i s e  b y  

o t h e r  m e a n s  p r o h i b i t e d .  A  c r i m e  m a y  n o t  b e  c o m p r o m i s e d  o r  t h e  

p r o s e c u t i o n  o r  p u n i s h m e n t  u p o n  a  c o m p r o m i s e  d i s m i s s e d  o r  s t a y e d  

e x c e p t  a s  p r o v i d e d  b y  l a w .  ( §  6 . 1 5  c h  3 4  S L A  1 9 6 2 )

NOTES TO  DEC IS IO N S

The  crime o f  leav ing the scene o f  an 
accident is not amenable to civil compro­
mise. Hensel v. State, Sup. Ct. Op. No. 
1755 (F ile No. 3719), 585 P.2d 878 (1978).

The act constituting the crime o f leaving 
the scene o f an accident is the failure to 
stop and make the necessary exchanges o f 
information o r assistance after the acci­

dent hasi -.urred. This omission is not one 
which causes in jury to the private citizen 
within the meaning o f the civil compro­
mise statutes. Settlement o f the claim for 
injuries resulting from the accident cannot 
Bettle the state's claim for a violation o f ita 
laws. Hensel v. S late, Sup. Ct. Op. No. 
1755 (F ile No. 3719), 585 P.2d 878 (1978).

S e c .  1 2 . 4 5 . 1 5 0 .  O r d e r  f o r  p r i v a t e  p r o s e c u t o r  t o  p a y  c o s t s  f o r  

m a l i c i o u s  p r o s e c u t i o n  w i t h o u t ,  p r o b a b l e  c a u s e .  T h e  n a m e  o f  a  p e r ­

s o n  w h o  v o l u n t a r i l y  a p p e a r s  b e f o r e  a  j u d g e ,  m a g i s t r a t e  o r  g r a n d  j u r y  

t o  p r o s e c u t e  a  p e r s o n  i n  a  c r i m i n a l  a c t i o n ,  e i t h e r  f o r  a  m i s d e m e a n o r  o r  

f e l o n y ,  s h a l l  b e  e n d o r s e d  u p o n  t h e  c o m p l a i n t ,  i n f o r m a t i o n ,  o r  i n d i c t ­

m e n t  a s  a  p r i v a t e  p r o s e c u t o r .  I f  i t  i s  f o u n d  b y  a  j u d g e ,  m a g i s t r a t e  o r  

c o u r t  t r y i n g  t h e  a c t i o n  o r  h e a r i n g  t h e  p r o c e e d i n g  t h a t  t h e  p r o s e c u t i o n  

i s  m a l i c i o u s  o r  w i t h o u t  p r o b a b l e  c a u s e ,  t h o s e  f a c t s  s h a l l  b e  e n t e r e d  

u p o n  t h e  r e c o r d  i n  t h e  a c t i o n  o r  p r o c e e d i n g  b y  t h e  j u d g e ,  m a g i s t r a t e  o r  

c o u r t .  U p o n  m a k i n g  t h e  e n t r y ,  t h e  j u d g e ,  m a g i s t r a t e  o r  c o u r t  s h a l l  

i m m e d i a t e l y  r e n d e r  j u d g m e n t  a g a i n s t  t h e  p r i v a t e  p r o s e c u t o r  f o r  t h e  

c o s t s  a n d  d i s b u r s e m e n t s  o f  t h e  a c t i o n  o r  p r o c e e d i n g ,  w h i c h  m a y '  b a  

e n f o r c e d  b y  e x e c u t i o n  i n  t h e  s a m e  m a n n e r  a s  a  j u d g m e n t  i n  a  c i v i l  

a c t i o n .  ( §  6 . 1 6  c h  3 4  S L A  1 9 6 2 ;  a m  §  1 6  c h  8  S L A  1 9 7 1 )
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Compensation Act, evidenced its intent to 
exclude defective, dangerous machinery 
from the coverage of the Compensation 
Act . .

425 P.2d at G05. Similarly, AS 23.4U.040 
was comprehensive when it was enacted, 
but it was further defined by PEHA.

[11] All statutes relating to the same 
subject matter should he read together as a 
whole in order that a total scheme evolves 
which maintains the integrity of each act 
anil avoids ignoring one or the other. 
Fiwntc.s v. Workers' Com/ie/isat/on Ap/ioa/s 
Board, Hi 1’nl.Ud I. 12S Cal.Kptr. <>78. 547 
P.2d 449, 453 (1970); State r. Wright, su­
pra. With this goal in mind, PEUA and AS 
23.40.040 can he effectively harmonized to 
further the legislative purpose of establish­
ing uniform procedures for public employee 
collective bargaining and to protect the pol­
icies the legislature thought important in 
enacting PERA.

The judgment is REVERSED and RE­
MANDED with instructions to enter sum­
mary judgment in favor of appellant.

Thomas P. HENSEL, Appellant, 
v.

STATE of Alaska, Appellee. 
No. 3719.

Supreme Court of Alaska. 
Nov. 3, 1978.

Proceeding was instituted on petition 
by State to review an order of the district 
court granting motion of motorist to dis­
miss traffic complaint pursuant to civil 
compromise statutes. The Superior Court, 
Third Judicial District, Anchorage, J. Justin 
Ripley, J., determined that offense with

which motorist was charged .vas not ame­
nable to civil compromise and remanded 
case for further prosecution. Motorist 
plead nolo contendere to charge and specifi­
cally preserved issue of civil compromise for 
appeal. The Supreme Court held that act 
constituting crime of leaving scene of an 
accident is failure to stop and make neces­
sary exchanges of information or assistance 
after accident has occurred and is not one 
which causes injury to private citizens with­
in meaning of civil compromise statutes 
and, hence, is not amenable to civil compro­
mise.

Conviction affirmed.

1. Automobiles c=336 
Criminal Law o=»40

Act constituting crime of leaving scene 
o f an accident is failure to stop and make 
necessary exchanges of information or as­
sistance after accident has occurred and is 
not one which causes injury to private citi­
zens within meaning of civil compromise 
statutes and, hence, is not amenable to civil 
compromise. AS 12,15.120,12.45.130,12.55.- 
140, 28.35.000.
2. Criminal Law c=>40

Settlement of claim for injuries result­
ing from an accident cannot settle a claim 
by State for violation of its laws such as a 
traffic complaint for leaving scene of acci­
dent. AS 12.45.120,12.45.130,12.45.140,23.- 
35.000.

Max F. Gruenherg, Jr., Anchorage, for
a p p e l l a n t .

Mary Anne Henry, Asst. Dist. Ally., Jo­
seph D. Ralfe, Dist. Atty., Anchorage, and 
Avrum M. Gross, Atty. Gen., Juneau, for 
appellee.

Heforo ROOCHEVER, Chief Justice, and 
RABINOWITZ, CONNOR and MAT­
THEWS, Justices.
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OPINION 
PER CURIAM.
This case concerns the Alaska civil com­

promise statutes: AS 12.-15.120, 12.45.130 
and 12.45.140.'

On September 22, 1976, Hensel struck a 
vehicle driven by Dan B. Chatfield on the 
Old Wasilla Highway and then left the 
scene. Hensel was charged with leaving 
the scene of an accident in violation of AS 
2S.35.060.2 An affidavit in proof of satis­
faction and civil compromise was signed by 
Chatfield and filed in district court. It 
stated that, as a result of the accident, 
Chatfield’s vehicle was damaged in the 
amount of $365.00 and that Hensel had paid 
that amount of money to Chatfield.

On December 13, 1976, Hensel filed a 
motion to dismiss the complaint pursuant to 
AS 12.45.120 and 12.45.130, the civil compro­
mise statutes. A hearing was held before 
the district court, which granted Hcnscl's
1. AS 12 .4 5 .1 2 0  p rovides:

Authority to compromise misdemeanors 
fo r which \ictim has civil action. W hen a 
defendant is  held  to an sw e r  on a ch arge  o f 

m isdem eanor for w h ich  the person  in ju red  by 

the ac t con stitu tin g  the c r im e  h a s  a rem edy 

by a c iv il ac tion , the cr im e m ay be com pro­

m ised excep t w hen  it w a s  com m itted

(1 )  by o r upon a  peace o fficer, ju d ge  or 

m ag istra te  w h ile  in the execu tion  o f the 
du ties o f h is  office;

(2 )  r io tously ;

(3 )  w ith  an  in ten t to com m it a  felony;

(4 ) larcenou sly .
A S 12 .4 5 .1 30  provides:

Acknowledgment o f satisfaction by injured 
partly. If  the p arty  in ju red  ap p ea rs  before 

the cou rt in  w h ich  the de fendan t i s  bound to 
appear, a t any  tim e before tr ia l, an d  a c kn o w l­

edges in  w r it in g  th at he h a s  rece ived  sa t is f a c ­
tion fo r the in ju ry , the cou rt m ay , on p ay ­

ment o f the co s t s  incurred , o rder th e  p ro se ­

cution d ism isse d  and the defendan t d is ­
charged . The o rder i s  a b a r  to ano th er p ro se ­
cution fo r the sam e  crim e.

A S 12 .45 .1 40  provides:

Compromise o r stay upon compromise by 
other means prohibited. No cr im e  ntay be 

com prom ised or the p ro secu tion  o r  p u n ish ­
m ent upon a com prom ise d ism is se d  o r stayed  
except a s  provided by law .

2 . AS 2 8 .3 5 .0 6 0  p rov ides in  part:

Duty o f  operator to give information and 
render assistance.

HENSEL v. STATE Alaska
Cite as. Alaska, 385 P.2d 878

motion to dismiss. The state petitioned the 
superior court for review. On April 11, 
1977, the superior court concluded that the 
charge of leaving the scene of an accident 
was not amenable to civil compromise. The 
case was remanded for further prosecution. 
Hensel pled nolo contendere to the charge, 
specifically preserving the issue of the civil 
compromise for appeal.3

We have not previously had an opportuni­
ty to interpret the civil compromise stat­
utes.

[1,2] We agree with the superior court’s 
conclusion that the crime of leaving the 
scene of an accident is not amenable to civil 
compromise. This conclusion is supported 
by cases interpreting similar statutes. 
Stale v. Duffy, 33 Or.App. 301, 576 P.2d 
797, 798 (1978); People v. O’Rear, 220 Cal. 
App.2d Supp. 927, 34 Cal.Rptr. 61, 63-6-1 
(Cal.App.1963).4 The act constituting the

(a )  The operator o f a veh ic le  involved in an 

acc ident re su lt in g  in  in ju ry  to or death o f a 
person  or dam age to a  veh ic le  which i s  d riv ­
en  or attended by a person sh a ll g iv e  h is 
nam e, add ress , and veh ic le  lic en se  num ber to 

the person  stru c k  or in jured , o r the operator 
o r occupant, or the person attend ing , and  the 
veh ic le  co llided  w ith  and sh a ll render to any 
person  in ju red  reasonab le  a ss is tan ce , inc lud ­

in g  m ak in g  of a rran gem en ts for attendance 
upon the person  by a  phy sic ian  and tran spo r­
tation , in  a  m anner w h ich  w ill not cau se  

fu rther in ju ry , to a ho sp ita l fo r medical treat­
m ent if  it i s  apparen t that treatm ent i s  d e s ira ­

b le. Under no c ircum stan ce s is  the g iv in g  of 
a s s is ta n c e  o r other com pliance w ith  the pro­

v is io n s o f th is  paragraph  evidence o f the l ia ­

b ility  o f an  operator for the accident.
(b ) E xcep t a s  provided in  (c ) o f th is  sec ­

tion, a  person  w ho  fa ils  to com ply w ith  any  
o f the requ irem ents of th is  section is . upon 
conv ic tion , pun ish ab le  by im prisonm ent for 
not more than  one year, o r by a fine  o f not 
more th an  $500 , o r by both. Th is p rov ision  
does not app ly  to a  person incapac ita ted  by 
the acc id en t to the extent he is  phy sica lly  

in cap ab le  o f com p ly ing w ith  the requirem ent.

3 . See Oveson v. Municipality o f Anchorage, 
5 7 4  P .2d  8 0 1 , 803  n .4  (A la sk a  1978); Cooksev 
v. State. 5 2 4  P .2d  1251 , 1 2 5 4 -5 7  (A la sk a  1974).

4 . See also. State ex rel. Williams v. City Court 
o f City o f Tucson, 18 A riz.App. 394, 5 0 2  P.2d 
5 4 3 , 54 5  (1 9 7 2 ) ;  State ex rel. Schafer v. Fenton, 
104 A riz. ICO. 4 4 9  P .2d  939 , 911  (1 969 ).

P p
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crime of leaving the scene of an accident is 
the failure to stop and make the necessary 
exchanges of information or assistance3 af­
ter the accident has occurred. This omis­
sion is not one which causes injury to the 
private citizen within the meaning of the 
civil compromise statutes. Settlement of 
the claim for injuries resulting from the
5 . T h is  c a se  does no l in vo lve  a c la im  based  on a 

fa ilu re  lo  render a s s is tan ce . W e do not re ad )

accident cannot settle the stale's claim for a 
violation of its laws.

The conviction is AFFIRMED.

the is su e  o f w hether such  a c la im  i s  subject to 

c iv il com prom ise.

'‘ 1

I j



■,' - t h i s  - - i s  ; t e s t im o n y  I. g a v e  b o - fo r e  t h e  H ou se  F in a n c e  C o m m it te e  r e g a r d ; :  
\ HB.': 1 2 2  i o n • 3 - 1 7 - B 7 : M ost o f  i t  w as t a k e n  f r c m  w o rk  d o n e  b y  F r a n  Pu rd>  

P r o g r a m  M a n a g e r  f o r  t h e  A bu se  P r e v e n t i o n  P r o g r a m  f o r  t h e  M u n i c i p a l : !
. . . o f ' A n c h o r a g e . ...

’•‘r . ’ .  • ’

V • ' v HOUSE B IL L  122
••••• .v • ’ C IV IL  COMPROMISE

MAGGOT D.I C K , COORD IMA TOR * ''
ALASKA- NETWORK -ON DOMESTIC V IOLENCE AND SEXUAL ASSAULT

f.V ' * ifi •* ’
..■••NETWORK' TS- A. MEMBERSHIP ORGANIZATION COMPRISED OF 2 0  DOMESTIC VIOLE.MC 
:• 'AND SEXUAL ASSAULT PROGRAMS. THROUGHOUT THE STATE .

•• i < ■ i t ;  • . • ■•} ; •, . ■i

.. W E A R E  VERY. ’ MUCH AN SUPPORT OF HOUSE B IL L  1 2 2 .  IT  IS  OHS OP ON 
' •H IG H E S T -P R IO R IT IE S  T H IS  L E G IS LA T IV E  S E S S IO N .

••'■: : b  / V  U ' . :  * V

" T H IS '  -.B ILL ; . WOULD DELETE A LOOPHOLE IN  THE CURRENT ALASKA STATUTES TWA 
ALLOWS1 MISDEMEANORS TC BE HANDLED THROUGH A C IV IL  COMPROMISE IN  I. I 

. O F  CRIM INAL- PROSECUTION- IN  DOMESTIC V IO LENCE CASES.

'■••WHEN TH ER E ' I S 'A  C IV IL  COMPROMISE, THE V IC T IM  STATES TO THE COURT T :i/ 
,.• '•■SHE DOES' NOT WANT THE CR IM INAL ACTION AGAINST THE ABUSER PU RSU ED . .
• .'THE 'JU D G E  RULES THAT THE COMPENSATION (U SUA LLY  A PROM ISE  0 ?  NO K IT T i i .  
•• IN - THE FUTURE. AND A C l" .0 0  REMUNERATION ■ FOR PA IN -AND  SUFFER IN G  > OFFER ii

■B/V THE ABUSER 13  ADEQUATE, THE JUDGE THEN D IS M IS S E S  THE CR IM INAL I  hi 
' k t i 0 7  TALLOWING THE PROSECUTORS TO BR ING  CR IM INAL CHARGES) AND RULE 

FAVORABLY •'.(•APPROVES) THE TERMS OF THE .(AGREEMENT) C IV IL  COMPROMISE.
• •• '  V  ' k ; i  • • VIN ' j. THE • PAST TEN YEARS, THERE'HAS BEEN A SE R IO U S  EFFORT TO CHANGE LA 

.ENGORGEMENT AND CR IM IN A L JU S T IC E  RESPONSE TO DOMESTIC V IO LEN CE . BASE 
' ON 'i- RESEARCH THAT HAS. BEEN COMPLETED, THERE I S  GOOD REASON TO B E L IE V  

. :THAT•= WHEN DOMESTIC • V IOLENCE I S  MADE P U B L IC  THE F IR S T  FEW T IM ES 1 
OCCURS'' TftAT IN D IV ID U A L S  ARE LESS  L IK E L Y  TO CONTINUE IN  AN ESCALATiN  

■'. V IO LENCE 'PATTERN . I F  LE FT  UNCHECKED, ■’ OUR EXPER IEN CE  HAS BEEN THAT Tl 
V IO LENCE GENERALLY DOE'S IN T E N S IFY  OVER T IM E .

i .FOR T H IS  REASON, WE FEEL STRONGLY THAT IT  I S  NOT GOOD P U B L IC  PO L IC Y  'I 
WAIT -..FO R  A' R E PE T IT IO N  OP HARM BEFORE IN TER V EN IN G . THE PO L IT  

■ PROCEDURES • AROUND .• ALASKA HAVE BEEN CHANGING TO REFLECT T H IS . MORE AN
' MORE 'DEPARTMENTS A -S  NOW RS'SPO 

..D O M EST IC . . V IOLENCE D ISTURBANCE , 
- .R E PO RTS . ■

i .jDING .TO THE F IR S T  CALL WHEN THERE 
RRKST IN G  WHEN P O S S IB L E  AND TAKING FT!

ONE OF THE UNFORTUNATE RESULTS OF 'DOM EST IC  V IO LENCE I S  THAT Ch- 
' . IN D IV ID U A L  BECOMES /. V IC T IM  OR AT LEAST A PERSON WHO I S  IN T IM IDA TE !
1 COERCED, AND P’R'i J iiTFNED  (AND OFTEN PH YS ICA LLY  AND/OP SEXUALl 

ASSAULTED ) INTO .• BEHAVING IN  A MANNER MOPE ACCEPTABLE TO THE PARTMEi- 
" I T :  I S .  NOT- S U R P R IS IN G  THAT WHEN THE A F 'io JV E  PA RTN ER 'S  ATTORN.*
.APPROACHES THE V IC T IM  WITH A C IV I L ’ COMPROMISE TO AVOID THE COW:- 
PRO C ESS , THAT MANY V IC T IM S  AGREE.



• ' 'C IV IL  • COMPROMISE ASSUMES THERE ARE TWO EQUAL PA R T IE S  AGREEING ' 
i RESOLVE A - D IS P U T E . -THESE PA R T IE S  ARE NOT EQUAL IN  D IS PU T E S  Til A ? 
..-..INVOLVE' DOMESTIC V IO LEN CE . BY HAVING A JUDGE RULE THAT THE CRIME WAS 
/M ERELY ’ • A " C IV IL  MATTER" BETWEEN jl TWO " EQUAL" • F A R T IE S , IT  ONI. /  
RE IN FORCES THE MESSAGE THAT SOC IETY .CONDONES DOMESTIC V IO LEN CE . IT  ; > 
ALSO COUNTERPRODUCTIVE TO TELL LAW ENFORCEMENT PERSONNEL TO RESPOND i 

:' .-THESE'' CALLS . AND ARREST WHENEVER P O S S IB L E  OR AT LEAST TAKE FUL .. 
h i  RE PO RTS , * - I F ’ ON THE OTHER HAND WE LE G IS LA T IV E LY  ALLOW A PROCESS THA ' 
P  •CIRCUMVENTS THE .CRIM INAL JU S T IC E  SYSTEM . •

’ V - ' : / .  '  ■■• ;  '  : I

A V IC T IM ;:/ OF ABUSE WHO DOES NOT CLEARLY HEAR FROM ALL RESOURCES THA
; THE ABUSE is NOT HER FAULT AND I S  NOT TO B E  TOLERATED, W ILL  GENERALS.
\  NOT-..LEA 'V$ THE A BUS IVE  RELA T IO N SH IP  U N T IL  THE V IOLENCE REACHES T r - ’ 
' SEVER ITY . I'fcF R IS K IN G  HER L IF E  OR THE L IV E S  OF THE CH ILDREN . BY THA.
• e T i y E , T H E  'NEED FC-R' COUNSELING FOR THE EN T IRE  FAM ILY I S  SO GREAT THY. . 
U  GOVERNMENT': NEEDS TO S U B S ID IZ E  THE .' M AJORITY 0 7  THE COST THRO LG .
.- PROGRAMS " L IX 5  THE . ONES I  REPRESENT ,; SO C IA L WORKERS, WELFARE, MEDICA
. -PAYMENTS, ‘A FOSTER CARE, SP E C IA L  EDUCATION FOR CH ILDREN , AND J A IL  TIM 

FOR THE’ OFFENDER. .
. W

•■'SINCE "'WE £  B E L IE V E  IT  MUCH ''SOUNDER P U B L IC  PO L IC Y  TO INTERVENE L .
• DOMESTIC ‘ V IOLENCE CASES AND STOP THF. V IOLENCE AT IT S  SA R L fS S

.' .D IS C E R N IB L E  P O IN T , THE USE OF C IV IL  COMPROMISE 1 3  NOT A PPRO PR IA TE . I
' D E F E A T S .  T H I S  P U R P O S E .

• ' • V * ' . #* *

.A PPROPRIATE INTERVENTION  I S  TAKING I  PLACE IN  SOME COMMUNITIES L IK i  
■ANCHORAGE V AND KETCHIKAN THROUGH STRONG ARREST P O L IC IE S ,  WHICH RESEARCH 
IN D IC A T E S ,- THAT IN  - AND OF THEMSELVES DO 3 IG N IF IC A T E L Y  REDUCE REPEA' 
O FFEN SES . //-HOWEVER, PROSECUTION I S  ALSO VERY IMPORTANT SO THAT fH r.

• OFFENDER CAN BE MANDATED INTO COUNSELING IN  L IE U  OF SERV ING  J A IL  TIM E 
:THE;|. USE OF A FA IR LY  LENGTHY SUSPENDED J A IL  TERM HAS BEEN THE MOST

, E F FE C T IV E  •' IN  SCREEN ING  AND MOTIVATING IN D IV ID U A L S  TO U T IL IZ E  EX IST IN '.: 
COUNSELING?: OR COMMUNITY/SELF HELP RESOURCES . IT  I S  NOT L IK E L Y  THAT THf- 
AVERAGE /BATTERING PARTNER ’ W ILL  UNDERGO AND COMPLETE COUNSELING 

. V O LU N TA R ILY .. NATIONW IDE , ONLY ABOUT 5 *  D.O SO . HOWEVER, COUNSELING HAS 
. BEEN ' SHOWN TO- BE VERY E FFEC T IV E  FOR BATTERERS WHO DO COMPLETE I T .

TH EREFO RE ,! -O FFER ING  " F IR S T  TIM E OFFENDERS” AN ALTERNATIVE SENTENCE OF 
. 6 0 r ;9 0  DAYS OF SUSPENDED J A IL  T IM E ; WITH PERHAPS A FEW TO SERVE OF 

C R E D IT ... FOR * SERV ING  THE DAY' OF THE ARREST , AS LONG AS MANDATOR': 
COUNSELING.’ OR A COURT APPROVED REH A B IL ITA T IO N  EFFORT I S  COMPLETED. 
W IT .H , THE 'j.PRO V IS IO N  THAT NO S IM IL A R  V IOLAT ION  IS  COMMITTED FOR A YEAi- 
PRO V IDES  THE O FFEN D ER ' WITH A METHOD FOR CHANGING H IS  BEHAVIOR WI i’ l- 

: L I  PTLS : NEGATIVE IMPACT FROM A CR IM INA L RECORD . T H IS  APPEARS TO HE *i 
SUCCESSFUL! METHOD OF INTERVEN ING  IN  THE V IOLENCE WHILE S T IL L  OFFER I MC 
•TH2-; COUPLE A ;CHANCE TO REPA IR  TH E IR  L IV E S /R E L A T IO N S H IP  WITH L IT T L E  
PRESENT O R ]FUTURE  COST TO THE FAM ILY AND GOVERNMENT.
WE STRQNGLY URGE YOUR FAVORABLE CONS!DERATION OF T H IS  D I L L .
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and James filed for divorce on June 29, 
1983. The divorce was not granted until 
May 29, 1984. Given the3e circumstances, 
the court did not abuse its discretion in 
relying on the date of permanent separa­
tion in its division of property and award of 
interest.

The superior court’s division of property 
is REVERSED and the case REMANDED 
for further proceedings consistent with this 
opinion.4

STATE o f Alaska, Appellant, 
v.

Bruce NELLES, Appellee.
No. A-995.

Court of Appeals of Alaska.
Feb. 7, 1986.

State brought action for misdemeanor 
assault. The Fourth Judicial District 
Court, Fairbanks, H.E. Crutchfield, J., dis­
missed the charge pursuant to misdemean­
or civil compromise statute and State ap­
pealed. The Court of Appeals, Bryner, 
C.J., held that; (1) the civil compromise 
statute did not violate doctrine o f separa­
tion of powers, and (2) dismissal of case 
upon civil compromise did not imply that 
case was prosecuted solely to obtain advan­
tage in civil matter.

Affirmed.

1. Constitutional Law e=61, 74 
Criminal Law
Civil compromise statute [AS 12.45.-

120-12.45.140] does not violate separation 
of powers doctrine because court's authori-
4 . Because w c rem and fo r fu rther proceedings, 

w e  need not consider James' cnn lcn lion  that the

ty to compromise misdemeanors has been 
expressly conferred by legislature and 
prosecutorial consent to civil compromise is 
not necessary as matter of constitutional 
law.
2. Constitutional Law <^>70,1(10)

Amendment to civil assault statute [AS
12.45.120-12.45.140] to create exception for 
crimes arising from domestic disputes is 
clearly matter of legislative, rather than 
judicial, concern.
3. Criminal Law ©=40

Civil comprom’se statute [AS 12.45.- 
120-12.45.140] does not conflict with Code 
of Prof.Resp., DR 7-105(A), prohibiting a 
lawyer from presenting criminal charges 
solely to obtain advantage in civil matter, 
because dismissal of case upon civil com­
promise does not imply that case was pros­
ecuted "solely to obtain an advantage in 
civil matter."

Jeffery O’Bryant, Asst. Dist Atty., Har­
ry L. Davis, Dist Atty., Fairbanks, and 
Harold M. Brown. Atty. Gen., Juneau, for 
appellant.

Raymond Funk, Asst. Public Defender, 
Fairbanks, and Dana Fabe, Public Defend­
er, Anchorage, for appellee.

Before BRYNER, C.J., and COATS and 
SINGLETON, JJ.

OPINION 
BRYNER, Chief Judge.
The state appeals from a district court 

dismissal of a misdemeanor assault charge 
against Bruce Nelles. Judge H.E. Crutch­
field dismissed the charge pursuant to the 
misdemeanor civil compromise statute. 
We affirm,

BACKGROUND 
While intoxicated, Nelles struck his girl­

friend, Mary M. Henry, on the mouth with 
his fist, Henry's injury required four
■ court abused its d iscretion  in  award ing attor­

ney's fees to Deborah.
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stitches. She filed a citizen arrest form 
seeking Nelles' arrest.

At a bail hearing before Judge Crutch­
field, Nelles’ attorney moved for dismissal. 
He submitted a statement titled "Compro­
mise of Criminal Action," which was signed 
by Henry and stated:

Comes now the injured party in the 
above-entitled action, Mary Her.ry, and 
hereby acknowledges that he/she has re­
ceived satisfaction for the injury to 
his/her person and further states that 
he/she does not wish to proceed with this 
action, since he/she has received satis­
faction for injury to his/her person from 
the Defendant, Bruce Nelles.

The state opposed Nelles’ motion for dis­
missal. The court allowed Nelles’ counsel 
to examine Henry under oath. Henry testi­
fied that she and Nelles intended to marry, 
that he had never assaulted her on any 
other occasion during their one year to­
gether, that none of her clothes had been 
torn, that she had not incurred any medical 
expenses, that she was unemployed at the 
time of the assault, had lost no wages, and 
that she did not want any civil compensa­
tion from Nelles.
Judge Crutchfield further questioned 

Henry:
Court: (to witness) I don’t know wheth­

er Mr. Wildridge, in taking this written 
statement from you, explained the pro­
visions of Title 12.45.120-130, which 
I’m obviously looking at. And, I think 
the basis for this is to not prosecute 
some cases but by the same time the 
legislature recognizes that the court 
system and the police, and the prosecu­
tor should not be some type of a buffer 
zone and have their time taken up with 
boy-girl relations, okay?

Henry: I understand.
Court: And, there’s some provisions for 

costs and I ’ve never been clear about 
who the costs should be assessed

I. AS 12 .4S .I2O -.U 0; A riz.Rcv.Stal.Ann. §  13 - 
3981 (1 978 ); C al.Pena l Code §  1377 -79  (W est 
1982); Idaho Code Ann. §  1 9 -3 4 0 1 -3 4 0 3  (1979 ); 
M ass.G cn .Law s Ann. ch . 276. §  55 (W est 1972); 
Vrv Rev Stat. 6 17S .56+ -568 (1 983 );  O kla.S lat.

against, whether it’s the defendant or 
the witness who brings the charges, 
and, then—you are aware, of course, 
that there’s a possibility that if I grant 
it, that I may, based upon the court’s 
time and everybody’s time, I may have 
to assess some costs—before it would 
be dismissed? Did you understand 
that?

Henry: (inaudible)
Court: Okay.

Court- You’re not frightened of Mr. 
Nelles I take it then, you, he didn’t try 
to talk you into doing this or threaten­
ing you in any way?

Henry: No.
Judge Crutchfield initially denied Nelles’ 

motion to dismiss. After Nelles moved for 
reconsideration, however, Judge Crutch­
field ordered the case dismissed "pursuant 
to the civil compromise provisions" and 
"upon payment of $100 costs." The state 
has appealed the order of dismissal.

DISCUSSION
"In theory ther should be no compro­

mises of criminal cases.” Miller, The Com­
promise o f  Crim inal Cases, 1 So.Cal.L. 
Rev. 1 (1927). And in practice, "the civil 
and criminal law operate independently of 
one another so that resolution of a victim’s 
civil rights and remedies has no effect upon 
criminal prosecution.” People v. Moulton, 
131 Cal.App.3d Supp. 10, 182 Cal.Rptr. 761, 
766 (1982). "An exception to this principle 
exists, however, where a statute specifical­
ly authorizes a compromise of the criminal, 
as well as the civil, liability arising out of 
certain conduct.”  Annot, 42 A.L.R.3d 315, 
318, § 2[a]. Many states, including Alaska, 
have adopted such statutes, allowing judi­
cially-sanctioned compromises and dismis­
sals of criminal charges.1

It appears that Alaska's civil compromise 
statutes derived from the same source as

Ann. tit. 22 , §  1291 -94  (W est 1958); O r.Rcv.Stal.

§  1 3 5 .703 -709  (1 9 8 3 );  Pa.Stat.Ann. til. 19. 26 

(Pu rdon  1964); Utah Code Ann. 7 7 -5 0 -1  to 

-3  (1 9 7 8 ) .
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most other similar statutes, a lbi- 
York statute that read:

That in all cases where a person shall, on 
the complaint of another, be bound by 
recognisance to appear, or shall, for want 
of surety, be committed, or shall be in­
dicted for an sissault and battery, or oth­
er misdemeanor, to the injury and dam­
age of the party complaining, and not 
charged to have been done riotously or 
with intent to commit a felony, or not 
being an infamous crime, and for which 
there shall also be a remedy by civii 
action, if the party complaining shall ap­
pear before the magistrate who may 
have taken the recognisance, or made the 
commitment, or before the court in which 
the indictment shall be, and acknowledge 
to have received satisfaction for such 
injury and damage, it shall be lawful for • 
the magistrate in his discretion to dis­
charge the recognisance, &c. or for the 
court also in their discretion, to order a 
nolle prosequi to be entered on the in­
dictment.2

i N.Y.R.L. § 19 (1813), quoted in People r. 
Moulton, 131 Cal.App.3d Supp. 10, 182 C'al. 
Rptr. 761, 765 (1982). The purpose of the 
statute was to encourage the amicable res­
olution of disputes that were primarily pri­
vate in nature:

The policy underlying compromise stat­
utes was explained by the New York 
Commissioners on Practice and Pleading 
in 1849 as follows:

There are many cases, which are tech­
nically public offenses, but which are 
in reality rather of a private than a

2. In  large part, the law s of A laska a rc  derived 

from  those o f Oregon. F. Brown, The Sources 
of the Alaska ami ()rc£i>ii Codes, Part I, 2  II.C.L.

A.-Alaska L .R tv . 15. 16 (1 972 ). The A laska c iv il 

com prom ise statu tes appear to first have been 

adopted in 1900 and to have been derived from 
the Oregon C ivil Com prom ise S tatutes. See 
Ann.A laska Cedes, P i. II, ch . 28 . (ig 2 5 3 -2 5 6  

(C arter 1900 ) (the A laska statute re fers to the 

Oregon law , p resum ab ly  a s  its source). See 
infra, n.3. The A laska statu tes a lso  had v ir tu a l­
ly  iden tica l w ord ing  to the Oregon statutes. 

Compare Ann.A laska Codes, Pt. If, ch . 28, 
2 5 3 -2 5 6  (C arter 1900 ) with G cn .Law s o f Or., 

Code o f C rim .Proe., ch . X X X , S§ 3 1 5 -3 1 8  
(D ea itv  18-15-1.164); ro m im K icd , Ann L aw s of

public nature, and where the public 
interests are better promoted by check­
ing than by encouraging criminal pros­
ecutions. Of this class are libels, and 
simple assaults and batteries; or those 
which according to [the civil compro­
mise statute], are not committed by or 
upon an officer of justice, while in the 
execution of the duties of his office, or 
riotously, or with an intent to commits 
felony. With these exceptions, cases 
of this nature have by the policy of our 
statutes, always been considered fit 
subjects of compromise . . . ;  a policy 
which has been carried by the courts, 
still further than the terms of the stat­
ute.

People v. Moulton, 182 Cal.Rpir. at 766 
(citations omitted).

Alaska's civil compromise statutes are 
contained in AS 12.45.120-12.45.140, which 
state:

Sec. 1245.120. Authority to compro­
mise misdemeanors f o r  which victim 
has civil action. When a defendant is 
held to answer on a charge of misde­
meanor for which the person injured by 
the act constituting the crime has a rem­
edy by a civil action, the crime may. be 
compromised except when it was commit­
ted

(1) by or upon a peace officer, judge or 
magistrate while in the execution of the 
duties of that office;

(2) riotously;
(3) with an intent to commit a felony;
(4) larcenously.

Or., Crtm.Codc tit. I, ch . XXX . § §  1519-1522 
(H ill 1892); renum bered, O r.I.aws. lit. XVIII, 
ch. XV. § §  1696 -1699  (L o rd  1910).

The law s o f Oregon, and therefore Alaska, arc 
derived in large  part from  those o f New York. 

A lthough, " It llie  m ajor borrow ing  took place in 
Oregon in 1853 -1854  . . .  Oregon's celebrated 
Judge Matthew P. Deady and others reworked 
the Oregon law  in  1862 -1864 , u sin g  as their 
m ajor sources the 1854 codes and the draft 
codes prepared fo r New York liv  a commission 
by David Dudley Field . The Field Commission 
had a lso  relied heavily  011 the o lder New Yf.rk 
statutes . . F.  Brown: The Sources of the . 
Alaska anti Oregon Codes, Part II. 2 U.C.I..A.— 
A laska I..Rev. 87 (1 973 ).
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See. 1245.1 JO. Acknowledgment o f usurpation of the executive power residing
satisfaction by injured party. I f  the 
party injured appears before the court in 
which the defendant is bound to appear, 
at any time before trial, and acknowl­
edges in writing that satisfaction has 
been received for the injury, the court 
may, on payment of the costs incurred, 
order the prosecution dismissed and the 
defendant discharged. The order is a 
bar to another prosecution for the same 
crime.

Sec. i 2.45. i4O. Compromise o r stay 
upon compromise by other means pro­
hibited. A crime may not be compro­
mised or the prosecution or punishment 
upon a compromise dismissed or stayed 
except as provided by law.3
In this case, the state initially contends 

that these statutes violate the separation of 
powers doctrine. The state relies upon 
State v. Carlson, 555 P.2d 2C9, 271-72 
(Alaska 197G), and Public Defender Agen­
cy r. Superior Court, 534 P.2d 947, 951-52 
(Alaska 1975). It argues that the district 
court's order of dismissal amounts to “ a
3. The statutes, us o r ig in a lly  adopted in  1900, 

read:

See. 253 . What crimes may be compro­
mised. That w hen a defendant is held to 
answ er on a ch arge  o f m isdem eanor, for 
which the person in ju red  by the act constitu t­
ing the c r im e  has a remedy by a c iv il action, 
the crim e m ay be com prom ised , a s  provided 
in the next section, except w hen  it w a s com ­
mitted—

First. B y  or upon an o ffice r o f ju stice  
w h ile  in  the execution o f the duties o f h is 
offi'-e;

Second. R iotously: or
Third. W ith  an  intent to com m it a felony;

or
Fourth . Larccnou sly .
Laws.O rcg.. Oct. 19. 1864; H ill's  A nn .l.aw s, 

s. 1519,
Sec. 254 . Compromise by permission «»/ the 

court; order thereon. That i f  the party  in ­
ju red  appear before the court Jt w h ich  the 
defendant is  hound to appear, at an y  time 
before tr ia l on an ind ictm ent tor the crim e, 
and acknow ledge in  w rit in g  that he h as re­
ceived sa tisfac tion  fo r the in ju ry , the court 
m ay, in its  d iscre tion , on paym ent o f the cos,Is 
and expenses incurred , order a ll fu rther pro­
ceed ings to be stayed upon the prosecution 
and the defendant to he d ischarged  there­
from ; but the order and the reason s therefor 
m ust be entered on the journal.

713 P 20—19

in the state district attorney’s office to 
bring charges and determine their disposi­
tion." We find this argument to be with­
out merit.

In State v. Carlson, the defendant was 
indicted for murder, but the trial court, 
against the state’s opposition, agreed to 
accept a guilty plea to the lessor offense of 
manslaughter. No statute or rule permit­
ted the trial court to accept such a plea. 
The supreme court reversed, finding that 
the trial court’s decision would "usurp the 
executive function of choosing which
charge to initiate ”  555 P.2d at 272.
In Public Defender Agency r. Superior 
Court, the trial court ordered the state to 
prosecute a civil action for child support. 
The supreme court similarly concluded that 
the separation of powers doctrine had been 
violated, holding that "the Attorney Gener­
al cannot be controlled in either his decision 
of whether to proceed, or in his disposition 
of the proceeding." 534 P.2d at 950.

(1) In the present case, there was no 
judicial interference with the prosecution's

L aw s Oreg., Oct. 19, IS64; H ill's  A nn.Law s, 

s. 1520; Saxon i ’. Hill, 6 Oreg., 383.

Sec. 255. Order a bar to another prosecu­
tion. That the order au thorized by the last 

section, when made and  entered, is  a b ar to 

another prosecution fo r the sam e crim e.

L aw s Oreg., Oct. 19, 1864; H ill's  A nn.Law s, 

s. 1521.

Sec. 256. i\'o  crime can be compromised, 
except. That no cr im e can be com prom ised, 

nor can any proceeding fo r the prosecution or 
punishm ent thereof be stayed upon a com pro­

m ise , except a s  provided in th is chapter.
L aw s Oreg., Oct. 19, 1864; H ill's  A nn.I.aw s, 

s. 1522.

The statutes appear unchanged from  the o r ig i­

nal version  in  Comp.L.Ann., tit. XV, ch . 28 , 

!i§ 2 3 62 -2 3 6 5  (1 913 ); Comp.L.Ann.. § §  5 4 3 1 -  
5434 (1 9 3 3 ), and Cmnp.L.Ann., tit. 66 , ch . 18, 

§ §  6 6 -1 8 -1  to 66— 18—4 (1 9 4 8 ). In  1962, a  num ­

ber o f m inor am endm ents were m jd e  to the 

language o f the statutes. See SLA, clt. 34, §  6 .13 

(1 962 ). Additionally, the first exception in Sec. 

253 w a s expanded from  the o r ig in a l "an  o fficer 

o f ju s t ic e " to "a  peace o ffice r or m agistra te ,” in 
1962, Sl_A, eh. 34 , §  6 .13 (1 962 ), and  expanded 

to "a peace o lfiee r, judge  or m ag istrate ," in 

1971. SLA. ch . 8 . §  15 (1 9 7 1 ) . A lso, Sec. 255 
w as conso lidated w ith  Sec. 254 ir. 1962. SLA, 
eh. 34 . §  6 .13 (1 9 6 2 ) .
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initial decision to charge Nelles. Judge 
Crutchfield (lid subsequently exercise his 
discretion to dismiss the case. Yet this 
dismissal was expressly authorized by the 
legislature. AS 12.4.'>.120, 12.45.130.
There is no suggestion in the civil compro­
mise statutes that the court’s power to 
dismiss is conditioned upon the agreement 
of the prosecutor. In fact, the contrary 
appears to be the case. See Annot., 42 
A.L.R.Sd 315, 319 (a common condition 
precedent under compromise statutes is the 
consent of either the court o r the prosecu­
tor). See also Hoincs v. Barney's Club, 
Inc., 28 Cal.3d (>03, 170 Cal.Rptr. 42, 47, 
620 P.2d 628, 633 (1980) (in explaining the 
civil compromise statute, the court stated 
that the prosecutor has no role in a dismis­
sal of civil compromise). The state has 
cited no case purporting to hold that prose­
cutorial consent to a civil compromise is 
necessary as a matter of constitutional law, 
and we are aware of none. Because the 
court's authority to compromise misde­
meanors has been expressly conferred by 
the legislature, we find the present case 
readily distinguishable from State v. Carl­
son and Public Defender Agency v. Supe­
rio r Court, and we conclude that there is 
no separation of powers violation made out 
here.

[2] The state's next argument is that 
crimes arising from domestic disputes 
should not be amenable to civil compro­
mise. Certainly, the state has a valid con­
cern; that domestic assaults not go unpun­
ished merely because the victims wish to 
withdraw their complaints in the hope that 
no further abuse will occur. However, the 
state cites no support for the argument 
that public policy mandates a judicially cre­
ated exception to the civil compromise stat­
ute. The statute, in its current form, does 
not exempt domestic disputes. Amend-
4 . We note that C a lifo rn ia  h a s am ended the c iv il 

com prom ise statute to create an exception b a r ­

ring c iv il com prom ise w hen  the in jilty  a r ise s  
from a  second w illfu l and know ing  v io lation  o f 

a re stra in in g  order imposed to prevent dom estic 
v io lence. C al.l’cna l Code §  1377 (W est 1982) 

l-itatute am ended 1979). It shou ld a lso  be noted 
that an v  w illfu l in flic tion  o f physical in ju ry  re-

ment to create additional exceptions is 
clearly a matter of legislative, rather than 
judicial, concern.4

Moreover, we note that, under the Alas­
ka civil compromise statute, the decision 
whether to dismiss or prosecute is vested in 
the sound discretion of the trial court, and 
no right to dismissal is conferred upon the 
accused. In cases of domestic violence that 
appear to involve a continuing danger of 
injury to the victim, it could well be an 
abuse of discretion for the trial court to 
order dismissal. In the present case, how­
ever, the state has not suggested any ongo­
ing danger to the victim, and the record 
contains nothing to indicate that Judge 
Crutchfield abused his discretion in this 
regard.

(3] The state further argues that the 
civil compromise statute engenders conflict 
with the Alaska Code of Professional Re­
sponsibility, Disciplinary Rule 7-lOofA), 
which states that "[a] lawyer shall not 
present, participate in presenting, cr 
threaten to present criminal charges solely 
to obtain an advantage in a civil matter.” 
See, e.g., MacDonald v. Mttsick, 425 F.2J 
373 (9th Cir. 1070) (prosecutorial misconduct 
where charge of resisting arrest was intro­
duced as “ bludgeon" behind the attempt to 
defeat a possible civil action by the arres­
tee for false arrest). This rule is plainly 
inapplicable here. Dismissal of a case 
upon civil compromise simpiv does not im­
ply that the case was nroseeuted “ solely to 
obtain an advantage in a civil matter.”3

Judge Crutchfield's dismissal of the case 
is AFFIRMED.

( o  I  XSV NUHetR SVSItM >
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su it in g  in  n "traum atic" condition upon a coha­
b itant o f the opposite sex is  a felony under 
C a lifo rn ia  law . C al.Pena l Code § 273.5 (Wed 
W O ) (adopted 1977).

S. The Mute has a lso  argued that A laska's civil 
com prom ise statute is  unconstitu tionally  vague.

. We f,nd  th is argum ent to he frivo lous.
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S E X U A L  A S S A U  L T

D O M E S T I C  V I O L E N C E

C R I T I C A L  B A C K G R O U N D  I N F O R M A T I O N :

1 9 , 2 5 9 ,  o r  1 0 . 2 % ,  o f  w o m e n  1 8  a n d  o v e r  i n  A l a s k a  w e r e  a b u s e d  b y  

t h e i r  s p o u s e  o r  l i v e - i n  p a r t n e r  i n  t h e  p a s t  12 m o n t h s .

( S t o c k h o l m / H e l m s  1 9 8 6 )

6 3 . 3 %  o f  t h e s e  w o m e n  h a d  c h i l d r e n  w h o  w e r e  a l s o  a b u s e d  b y  t h e  

s p o u s e  o r  l i v e - i n  p a r t n e r .  ( S t o c k h o l m / H e l m s  1 9 8 6 )

S o n s  w h o  w i t n e s s  t h e i r  f a t h e r s '  v i o l e n c e  h a v e  a  1 0 0 0 %  g r e a t e r  

r a t e  o f  w i f e  a b u s e  t h a n  s o n s  w h o  d o  n o t .  ( S t r a u s ,  G e l l e s ,  &

S t e i n m e t z  1 9 8 0 )

4 9 , 0 9 1 ,  o r  2 6 % ,  o f  A l a s k a n  w o m e n  h a v e  b e e n  a b u s e d  i n  t h e i r  l i f e t i m e  

b y  a  s p o u s e  o r  l i v e - i n  p a r t n e r .  ( S t o c k h e l m s / H e l m s  1 9 8 6 )

T h e r e  h a v e  b e e n  2 2  d o m e s t i c  v i o l e n c e  r e l a t e d  d e a t h s  i n  A l a s k a  

( i n c l u d i n g  o n e  V i l l a g e  P u b l i c  S a f e t y  O f f i c e r )  o v e r  t h e  p a s t  

f i f t e e n  m o n t h s .  ( A N D V S A / C D V S A  S u r v e y )

I n  A l a s k a ,  5 0 %  o f  t h e  f e m a l e  m u r d e r  v i c t i m s  w e r e  k i l l e d  b y  t h e i r  h u s b a n d s .  

( A K  D e p t ,  o f  P u b l i c  S a f e t y  S t a t i s t i c s  1 9 8 5 )

I n  1 9 8 4 ,  2 9 %  o f  t h e  h o m i c i d e s  i n  A l a s k a  w e r e  f a m i l y  v i o l e n c e  h o m i c i d e s .  

T h i s  c o m p a r e d  t o  a  n a t i o n a l  a v e r a g e  o f  1 8 % .  ( F B I  C r i m e  S t a t i s t i c s ,  1 9 8 4 )
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Chambers of
H .E . (E D ) C R U T C H F IE LD , Judge w  ,

M a y  4 ,  1 9 8 7

D e a r  L e g i s l a t o r :

I n  r e g a r d s  H . B . , , 1 2 2 ,  y o u  w i l l  s e e  f r o m  t h e  a t t a c h e d  m a t e r i a l  I  s p e n t  m a n y  h o u r s  

o f  m y  o w n  t i m e  r e s e a r c h i n g  t h e  d i s p o s i t i o n  o f  d o m e s t i c  a s s a u l t  c a s e s  a t  F a i r b a n k s  

i n  1 9 8 5 .  T h e  D a i l y  N e w s - M i n e r  a r t i c l e  e n c l o s e d  p r e t t y  w e l l  s u m s  u p  m y  p o s i t i o n .

I f  y o u  w i l l  r e a d  t h e  r e m a r k s  o f  t h e  S t a t e  p r o s e c u t o r ,  K a r l a  W e l c h ,  c o n c e r n i n g  t h e  

t h r e e  s t a t e  c a s e s  t h a t  w e r e  d i s m i s s e d  b y  j u d g e s  i n  1 9 8 5 ,  a n d  t h e n  c o m p a r e  t h e  c o p i e s  

o f  t h e  1 2  c a s e s  t h a t  s h e  d i s m i s s e d  i n  1 9 8 5  w i t h o u t  a n y  t y p e  o f  h e a r i n g ,  y o u  m a y

q u e s t i o n  h e r  c o n c e r n s  f o r  " g e t t i n g  t h e s e  p e o p l e  h e l p " .

T h e r e  w e r e  9 0  d o m e s t i c  a s s a u l t  c a s e s  d i s p o s e d  o f  i n  t h e  F a i r b a n k s  A r e a  i n  1 9 8 5 .

T h e r e  w e r e  4 5  c o n v i c t i o n s ,  5  a c q u i t t a l s  b y  j u r y ,  1 4  c a s e s  w e r e  d i v e r t e d  b y  t h e  

D i s t r i c t  A t t o r n e y ’ s  O f f i c e  w i t h  c o n d i t i o n s ,  2 3  o u t r i g h t  d i s m i s s a l s  b y  t h e  

p r o s e c u t o r s ,  a n d  3  c a s e s  d i s m i s s e d  b y  j u d g e s .  T h e s e  n u m b e r s  w e r e  t r i p l e  c h e c k e d

b y  m e  a n d  I  h a v e  c h a l l e n g e d  a n y o n e  t o  t a k e  t h e  m a s t e r  l i s t  f r o m  1 9 8 5  a s  I  d i d ,

a n d  c o m e  u p  w i t h  d i f f e r e n t  f i g u r e s .

W h e n  j u d g e s  d i s m i s s  c a s e s  b y  c i v i l  c o m p r o m i s e ,  t h e  v i c t i m  a p p e a r s  a t  a  j u d i c i a l

h e a r i n g ,  i s  p l a c e d  u n d e r  o a t h ,  a n d  i s  q u e s t i o n e d  r e g a r d i n g  p o s s i b l e  i n t i m i d a t i o n .

W h e n  a  d i s t r i c t  a t t o r n e y  d i s m i s s e s ,  t h e r e  i s  n o  h e a r i n g  a n d  n o  p r o v i s i o n  f o r  a n y  

c o u n s e l i n g  o r  g u i d a n c e .  T o  m y  k n o w l e d g e  n o  a s s a u l t  IV _  c h a r g e  h a s  e v e r  b e e n  d i s ­

m i s s e d  b y  a  j u d g e  w h e n  t h e  d e f e n d a n t  h a d  a  h i s t o r y  o f  a n y  t y p e  o f  a s s a u l t i v e  

b e h a v i o r ,  d o m e s t i c  o r  o t h e r w i s e ;  b u t  t h a t ’ s  n o t  t r u e  o f  t h e  p r o s e c u t o r s  a s  t h e  

s u p p l i e d  d o c u m e n t s  w i l l  i n d i c a t e .

H . B .  1 2 2  s h o u l d  b e  d e f e a t e d  a n d  j u d g e s  a l l o w e d  t o  r e t a i n  a n d  e x e r c i s e  a  l i m i t e d

d i s c r e t i o n  w h e n  t h e  c i r c u m s t a n c e s  j u s t i f y  s u c h  a c t i o n .

T h a n k  y o u  v e r y  m u c h  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

H .  E .  C r u t c h f i e l d  

D i s t r i c t  C o u r t  J u d g e

H E C / e k
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B y  K R I S  C A P P S  

• Staff Writer 
r b a n k s  D i s t r i c t  C o u r t  J u d g e s  

t h e y  a r e  g e t t i n g  a  “ b u m  r a p ”  

c r i t i c s  w h o  d o n ' t  l i k e  j u d g e s  

g  t h e  d i s c r e t i o n  t o  d i s m i s s  

g e s  i n  d o m e s t i c  v i o l e n c e

T i e n  I n  C r i s i s ,  C o u n s e l i n g  a n d  

- a g c e - i s  a c t i v e l y l o b b y i n g  f o r  

t h a t  w o u l d  p r o h i b i t  d r o p p i n g  

c r i m i n a l  c a s e s ,  e y e n  t h o u g h  

h e  v i c t i m  a n d  d e f e n d a n t  s a y  

l a v e  w o r k e d  t h e  p r o b l e m  o u t  

s e l v e s .  T h e s e  c a s e s  a r e  d i f f e -  

r o m  d o m e s t i c  v i o l e n c e  r e s -  

r i g  o r d e r s ,  w h i c h  a r e . h a n d i e d  

i l  c o u r t .

n e s t i c  v i o l e n c e  c h a r g e s  a r e .  n i n e  t h e  c h a r g e s . ”  

t o n a l l y  d i s m i s s e d  a t  t h e  r e -  

o f  t h e  v i c t i m ,  a f t e r  a  c o u r t  

n g .  L a s t  y e a r ,  o u t  o f  m o r e  

1 6 0  c a s e s ,  i t  h a p p e n e d  5  t o  1 0

c a l l e d  a  c i v i l  c o m p r o m i s e ,  

i t o  m o t i o n  w h e n  t h e  v i c t i m  

a  s t a t e m e n t  s t a t i n g  s h e  h a s  

c o m p e n s a t e d  f o r  h e r  i n j u r i e s  

' a n t s  t h e  c a s e  d r o p p e d ,  

t r i c t  C o u r t  j u d g e s  t h i s  w e e k  

t h e y  r e s e n t  i n f e r e n c e s  f r o m  

■A t h a t  t h e y  h a v e  a b u s e d  t h e  

. v h i c h  t h e y  d o n ’ t  t h i n k  n e e d s  

J i n g .

e ’r e  b e i n g  i n d i c t e d  a s  i n s e n s i -  

i n d  u n c a r i n g , ”  s a i d  D i s t r i c t  

J u d g e  H . E .  C r u t c h f i e l d .  “ B u t  

i s  n o  a b u s e  o f  j u d i c i a l  d i s c r e -
» I
s  w e e k ,  C r u t c h f i e l d  s a i d  h e  

h o u r s  p e r s o n a l l y  l o o k i n g  a t  

'  f o u r t h - d e g r d e  a s s a u l t  a n d  

s t i c  a s s a u l t  c a s e  f i l e d  i n  1 9 8 5 ,  

a  n e w s  s t o r y  l a s t  w e e k  s a i d  

'A w a s  p u s h i n g  f o r  t h e  c o u r t  

m  t o  t r e a t  d o m e s t i c  v i o l e n c e  

r i m e  a n d  t o  g e t  t h e  p e r p e t r a -  

n t o  t r e a t m e n t .

s a i d  h e  f o u n d  a  t o t a l  o f  1 6 4  

t h a t  h e  b e l i e v e s  c o u l d  b e  c l a s -a<? rtnmfstln vinlpnrp nnsnq

;Vi5Sf/

t h e  n u m b e r  a t  1 0 ,  b u t  a  s p o k e s m a n  

s a i d  t h a t  i n c l u d e s  c a s e s  f r o m  t h e  

B u s h  a s  w e l l .  S t a t i s t i c s  i n  t h a t  

o f f i c e  l i s t  1 6 7  d o m e s t i c  v i o l e n c e  

c a s e s .  t

A c c o r d i n g  t o  C r t i t c h f l e l d  a  h e a r ­

i n g  i s  a l w a y s  h e l d  t o  m a k e  s u r e  t h e  

v i c t i m  k n o w s  e x a c t l y  w h a t  t h a t  

m e a n s .  B u t  R u t h  L i s t e r ,  d i r e c t o r  o f  

W I C C A ,  s a i d  w o m e n  d o n ’t  a l w a y s  

k n o w  w h a t  t h e y  a r e  d o i n g .

" W e  m a i n t a i n  a n d  h a v e  o f t e n  

s e e n  t h a t  w o m e n  a r e  i n t i m i d a t e d  

b y  d e f e n s e  a t t o r n e y s  t o  c i v i l l y  c o m ­

p r o m i s e , ”  L i s t e r s a i d .  " S o m e t i m e s  

t h e y  d o n ’ t  e v e n  k n o w  t h e  c o n s e q u ­

e n c e s  a n d  w h a t  t h e y ’r e  a g r e e i n g  t o .  

W h a t  t h e y ’r e  a g r e e i n g  t o  i s  d r o p -

“ T h a t  i s  n o t  i n  t h e  i n t e r e s t  o f  

e i t h e r  t h e  v i c t i m  o r  t h e  p e r p e t r a ­

t o r , ”  s h e  s a i d .  “ H e  i s  g i v e n  t h e  

m e s s a g e  t h a t  h e  c a n  c o m m i t  a  

c r i m e  a n d  t h e r e  w i l l  b e  n o  c o n s e q u ­

e n c e s .  A n d  h e  d o e s n ’ t  g e t  a n y  h e l p  

i n  l e a r n i n g  h o w  t o  s t o p  h i s  v i o ­

l e n c e . "

C r u t c h f i e l d  s a i d  h e  f o u n d  f i v e  

c a s e s  c i v i l l y  c o m p r o m i s e d  i n  1 9 8 5 . -  

O n e  w a s  n o t  o p p o s e d  b y  t h e  p r o ­

s e c u t o r .  I n  t h e  s e c o n d ,  t h e  d e f e n ­

d a n t  h a d  n o  p r i o r  c r i m i n a l  r e c o r d  

o f  v i o l e n t  b e h a v i o r .  I n  t h e  t h i r d ,  t h e  

d e f e n d a n t  w a s  a l r e a d y  i n  f e d e r a l  

p r i s o n  a n d  t h e  v i c t i m  m o v e d  O u t ­

s i d e .  I n  t h e  f o u r t h ,  t h e  p o l i c e  j u s t  

g a v e  t h e  d e f e n d a n t  a  s u m m o n s  a n d  

d i d n ' t  e v e n  a r r e s t  h i m  a t  t h e  t i m e .  

H e  a l s o  h a d  n o  c r i m i n a l  r e c o r d .  I n  

t h e  f i f t h ,  t h e  d i s m i s s a l  w a s  

a p p e a l e d  t o  t h e  C o u r t  o f  A p p e a l s ,  

w h i c h  r u l e d  t h a t  t h e  j u d g e  d i d  n o t  

a b u s e  h i s  j u d i c i a l  d i s c r e t i o n .  T h e  

d i s m i s s a l  w a s  u p h e l d .

" D o e s  t h i s  s o u n d  l i k e  w h o l e s a l e  

u s e  o f  d i s c r e t i o n ? ”  a s k e d  C r u t c h ­

f i e l d .  “ T o  m e ,  w e  h a v e  o t h e r  t h i n g s  

t o  d o  t h a n  g e t  t h e  L e g i s l a t u r e  t o

x r p -

H E R S . H E L
C R U T C H F I E L D

c h a n g e  t h e  l a w  b e c a u s e  o f  s o m e  

p e r c e i v e d  a b u s e  b y  j u d g e s .  I t  g i v e s  

t h e  i m p r e s s i o n  w e ’r e  n o t  t r e a t i n g  

t h i s  m a t t e r  s e r i o u s l y  J

A s s i s t a n t  D i s t r i c t  A t t o r n e y  K a r ­

l a  T a y l o r - W e l c h  p r o s e c u t e s  m o s t  o f  

t h e  d o m e s t i c  v i o l e n c e  c a s e s  t h a t

a r e  f i l e d  w i t h  h e r  o f f i c e .  S h e  s a i d  

s h e  w a s n ’ t  a c c u s i n g  a n y  J u d g e  o f .  

a b u s i n g  j u d i c i a l  d i s c r e t i o n ,  b u t  s h e  

a l s o  d i d  n o t  l i k e  t o  s e e  t h e s e  c a s e s  

c i v i l l y  c o m p r o m i s e d .

“ I  d o n ’ t  t h i n k  t h e s e  c a s e s  a r  

a p p r o p r i a t e  f o r  c i v i l  c o m p r o m i s e ,  

s h e  s a i d .  “ W e  n e e d  t o  g e t  t h e s e  p e o ­

p l e  h e l p .  C i v i l  c o m p r o m i s e  d o e s  n o  

a c c o m p l i s h  g e t t i n g  t r e a t m e n t . ”

A l t h o u g h  s h e  d i d n ’ t  k n o w  t h e  e x  

a c t  r a t e  o f  r e c i d i v i s m ,  s h e  s a i d  s h  

h a d  a t  l e a s t  - o n e  f o r m e r  o f f e n d e  

b a c h  i n  c o u r t  o n  F r i d a y .  H i s  e a r l i e  

c a s e  h a d  b e e n  c i v i l l y  c o m p r o m  

i s e d .

" S h e  s a i d  s h e  b a d  n o  c o m p l a i n t s  

a b o u t  s e n t e n c e s  h a n d e d  d o w n  b  

j u d g e s  i n  t h e s e  c a s e s ,  h o w e v e r  

U s u a l l y ,  a  f i r s t - o f f e n d e r  g e t s  a  s u s ­

p e n d e d  s e n t e n c e  a n d  a n  o r d e r  t o  g e  

t r e a t m e n t .  R e p e a t  o f f e n d e r s  g e  

j a i l  t i m e ,  s h e  s a i d .

J u d g e s  m e t  w i t h  W I C C A  r e p r e ­

s e n t a t i v e s  a n d  l a w  e n f o r c m e n  

o f f i c e r s  a t  n o o n  F r i d a y  t o  d i s c u s s  

c i v i l  c o m p r o m i s e s ,  b u t  n o  r e s o l u  

t i o n  w a s  r e a c h e d  i n  t h e  m a t t e r  a n d  

a p p a r e n t l y  n e i t h e r  s i d e  s w a y e d  t h  

o t h e r  t o  t h e i r  w a y  o f  t h i n k i n g .

“ I  t h i n k  i t s  a  p h i l o s o p h i c a l  d i f f e r  

e n c e , ”  s a i d  o n e  j u d g e .  “ I  t h i n  

w e ’r e  g e t t i p g  a  b u m  r a p . ”
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Judges in Massachusetts^

!<• -- « 4
S p eeitJ  10 n »  New Y o rt I M u

G A R D N E R , M ass., M ay  1 —  M assa ­
chusetts h a s  s ta rte d  a  p ro g ram  In  
which a l l ISO s ta te  d is t r ic t  c o u rt  judges 
w il l be tra in e d  in  b e tte r hand ling  o f  
cases o f  d om estic  violence.- 

T h e  m an d a to ry  tra in in g , which' 
began T hu rsd ay , Inc ludes d iscu ssion  o f  
the s ta te ’ s  1978 Abuse P re v en tion  A c i. 
Id en tifie s the t ra it s  o f  abu se rs  and  vie-; 
t lm s , end Id en tifie s the  d ynam ics o f' 
th e ir  re la tion sh ip . - • -  •
j H a lf  the ju d g e s  attended  th is  w eek ’s  
session  a t M oun t W achuse tts C om ­
m un ity  C o llege , and  h a l f  w il l b e  h e re  
fo r  a  session  n ex t F r id a y , -*

S am ue l E . Zoll,' c h ie f ju d g e  o f  the 69 
(d is tric t c o u rts , , c a lle d  the session 
" p ro v o c a t iv e ,”  add ing , “ T h is h a s  not 
been the b es t o f  t im es ”  fo r  the  d is tr ic t 
c ou rts  and fa m i ly  abuse  cases.

H e .was r e fe r r in g  to  com p la in ts  la s t  
fa l l  f r o m  ba tte red  w om en and  th e ir  ad ­
voca te s .who sa id  th a t som e ju d g es  had  
fa i le d  to u se  the  law  to  p ro tec t v ic t im s 
o f d om estic  v io lence . T h re e  d is tr ic t 
cou rt ju dg es a r e  c u r re n t ly  u n d e r inves- 
'tig a tlon  b y  Ju d ic ia ry  ad m in is tra to rs  
f o r  th e ir  conduct in  such  cases and  b ills  
a re  in  the S ta te  L e g is la tu re  to  m ake  
ju dg es m o re  accoun tab le  f o r  th e ir  ac ­
tions In  c o u r t
~  C ou rt R o le  fat W om an ’sD e a th  

T he  recen t p ro te s ts  w e re  s e t o f f  b y  
the death  la s t  A ugust o f  a  b a tte red  
w om en, P a m e la  N ig ro  Dunn , 22  y e a rs  
o ld , w hose husband h a s  been cha rged  
w ith h e r  m u rd e r . M rs . Dunn h ad  ap ­
p ea red  b e fo re  the S om e rv i lle  d is tr ic t 
cou rt f o r  p ro tec tion  f r o m  M r. D unn , but 
she w as h a ra ssed  and  h e r  fe a r s  be lit­
t led , h e r  a t to rn e y , P a u la  B e c k e r, sa id
in S ep tem be r.  .......................

A  1985 re p o r t  b y  G ov . M ichae l S.< 
D u k a k is ’s A n ti-C rim e  C ounc il de­
sc rib ed  the le g a l sy s tem ’s  re spon se  to 
the law  as on e  o f "n on com p lian ce .”  
The law  m ake s  d om estic  abuse , o r  the' 
th re a t o f abuse , a  c r im e  and  g ive * 
Judges the p ow e r to  o r d e r  o ffe n d e rs  
h a lt  a n y  abuse , v a c a te  a  house  a 
tem p o ra r i ly  re lin qu ish  cu s tody o f  chi 
d ren  o r  fa c e  c r im in a l ch a rg es .

" A l l  p ro fe s s io n a ls  need  sessions 
th is ,"  sa id  Judg e  P a u l F . LoC on to 
W orces te r. “ I  w ish w e had m o re  ol 
th em ."  .. . . • • • u—

S a ra h  M . B u e l o f  the  G o v e rn o r ’ s 
A n ti-C rim e C ounc il s a id : " J u s t  hav ing  
this tra in in g  h e lp s  get ou t the m essage 
th a t th is is  a  se r iou s  c r im e  and  te lls , 
w om en th a t th e  sy s tem  Is th e re  to  pro-: 
tect them . W ith  a l l  th e  p ub lic ity , com ­
p la in ts  o f d om estic  v io len ce  in  the 
cou rts  h ave  q u ad rup led  since th is  tim e  
la s t  y e a r . .

"T h e re 's  s t i l l  a  p ro b lem  w ith  getting 
v a c a te  o rd e rs , O ften  w om en m ust 
le a ve  the  h om e . B u t in  M assachusetts , 
w ith o n ly  30 she lte rs , fo r  b a tte red  
wom en, we h a v e  to  tu rn  aw a y  fiv e  fo r  
e v e ry  tw o we / * ' “ "

b u t it's . 1987 and  a  1978 law . In  o th eT ?*  
a re a s^ w e  ge t tra in in g  im m ed ia te ly /^  
a fte r  a  new law  is passed . T h a t s a y s ' * 
som eth ing abou t what peop le  a s su tg t ff ji 
you  know  o r  th e  Im po rtan ce  th e y  a *  •» 
c rib e  to the Issu e— . . ----------------T r v o

presentatToifT irtlfirg i'bap ; J u d g e ! 1 
Roxanne  B a llin  o f C o lo rad o  sald><: 
worne p  w e re  the  v ic t im s in 98 percent'1} :  
o f -t|»e d om estic  v io len ce  cases , y e t , :-  
w e re o ften  b lam ed  f o r  p rovok in g  the .V  
v io lence . She sa id  th e re  has b e en  
lence in abou t a  q u a r te r  to  a  th ird  o f  th e ;'! 
m a rr ia g e s  In the  nation . .* ||j

She to ld  the ju dg es th a tm a n y  w om em j! 
be lieve they a r e  fa llu re s -' lf th ey  carux£<> 
keep a p eace fu l, n u rtu rin g  hom e . T h e x r i  
a re  o ften  kep t Is o la te d -from  fr ie n d s  q r d j 
fam ily  m em be rs  who to y M  he lp  th e m -!  
b reak  the  cyc le  o f  abuse  —  con trition ' 
o o th e  p a r t  o f  the m an , d en ia l o f  th e  v io -L L  
lence b y  both p a rt ie s . W om en  m a y  ree ?i 
port th e  v io lence  to  the! le g a l s y s te m ^  
and then  recan t, the M assachuse tts -. 
Judges w e re  to ld , en ab ling  them  to  
tinue re la tion sh ip s on w n lch  th ey  a fe

Im­
p o s s i b l e  H a r m  o f  C o u r t s  ■

In d iffe ren ce  b y  c ou rts  c an  t <'<.npoii»d;b 
the p ro b lem  Im m ea su ra b ly , Judg e  B a ^  
tin said . " T o  h e r  the m essage  Is, w h a t ’ s j .  
happening a t h om e is  In e v ita b le ,"  shfei *. 
said . " F o r  h im , the  c ou rt re in fo rc e s  the 
p a tte rn . She ’s  In  m o re  d an g e r t h a n l f ’^  
she n e v e r cam e to  c c u r L lL _ jn- ^ ^ y ; •: 

A nothe r sp e ake r,
£ j lm !  a n  a s s o c l a t e f f i ^ M r ' f f i -  
ftfV e rs lty o f  M assachu se tts  M ed ic a l!^

. F e lo n e y  o f C a rm ’V  
b ridge sa id , "W e 'v e  taken  th is p r o b le n i i ;1 
ou t o f  the h om e w ith s o  lit t le  b a c k --!’ ;  
ground _________________________________

  4

«e r  o f  Q u incy 
questioned w he the r th e  e d u c a t io n a l ' > 
sessions would b e  su ffic ie n t to a t ta c k  V 
the p rob lem s .

"E v e n  I f  Judges a re  v ig ila n t,”  he * • 
said , "w e  need m o re  education  and  &.'■ 
change In  the law  th a t re q u ire s  t h s - ' i  
cou rt to  lin k  the w om en up w ith sup- -A 
p o rt se rv ic e s  th a t w ill em pow e r th em  “  
to re a liz e  they d on ’ t  h a ve  to  be t rap p ed  v ;• 
in an  abu s ive  re la t ion sh ip  and can  ,, 
leave  f o r  good .”  ; <



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

2 0

21

2 2

23

24

25

26

27

28

29

30

31

32

33

P l a i n t i f f ,

IN  T H E  D I S T R I C T  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A

F O U R T H  J U D I C I A L  D I S T R I C T

S T A T E  O F  A L A S K A

v s .

T I M O T H Y  J. B L A I R ,

D e f e n d a n t ,

D O B :

D O V :

O F F :

1 2 / 2 8 / 6 5  

1 2 / 2 9 / 8 5  

A S S A U L T  IV

N o .

T O :

4 F A - S 8 5 - 3 7 2 6

N O T I C E  O F  D I S M I S S A L

D i s t r i c t  C o u r t  

F o u r t h  J u d i c i a l  D i s t r i c t  

6 0 4  B a r n e t t e  S t r e e t  

F a i r b a n k s ,  A K  9 9 7 0 1

P u b l i c  D e f e n d e r  A g e n c y  

91 2  B a r n e t t e  S t., S u i t e  1 

F a i r b a n k s ,  A K  9 9 7 0 1

P L E A S E  T A K E  N O T I C E  t h a t  t h e  a b o v e - e n t i t l e d

a c t i o n  i s  h e r e b y  d i s m i s s e d  p u r s u a n t  t o  C r i m i n a l  R u l e  4 3 ( a )  

in the i n t e r e s t  o f  j u s t i c e .

J a n u a r y

D A T E D ,  a t  F a i r b a n k s ,  A l a s k a ,  t h i s  

____________________ , 1 9 8 6 .

A J

d a y  o f

H A R O L D  M .  B R O W N  

A T T O R N E Y  G E N E R A L

H A R R Y  L .  D A V I S  

D I S T R I C T  A T T O R N E Y

A F F I D A V I T  O F  M A I L I N G  

T h e  u n d e r s i g n e d  h e r e b y  

c e r t i f i e s  t h a t  o n  t h e

^ a Y . J a n u a r y ______________
a  c o p y  o f  t h e  f o r e g o i n g  w a s

m a i l e d  t o  t h e  a t t o r n e y s  o f

r e c o r d .

1 9 8 6

" f r i .

S u b s c r i b e d  a n d  s w o r n  t o  b e f o r e  

m e  t h e  d a t e  . l a s t  w r i t t e n .

i r y  P u b l i c  i n  a n c r  f o r  t h eN o t a f y

S t a t e  o f  A l a s k a .  /
M y  C o m m i s s i o n  E x p i r e s :

R e : F A 1 5 - 3 2 4 4 - 8 5

K a r l a  T a y l o r - W e l c h  

A s s i s t a n t  D i s t r i c t  A t t o r n e y

I certify mot on 
coolei of tl 
CLERK. na . ^

Copies sent to: 
j s ____________
DCC 

• F C C - 
DA _  
CA _  
8A _  

fPO .



f o u r t h

4  £ U a k +

J u b i r i a l  d i s t r i c t ,

^ U r in t r f f

T im o th y  *??. B L a ir  
DOB: 1 2 /2 8 /6 5  
AKOL: 5604011
A DD: A r c t i c  D r i v e ,  N o r t h  Pole, A l a s k a  

P/E: U n e m p l o y e d  p r f m h a n t

F A I R B A N K S  c f ^ a l m

M I S D E M E A N O R  

( t t r i m h t n l  Q l tn n p lm n t

y n4FA-S85-3726 tfr'
«  * ;

A S  l x . 4 l . 2 3 0 ( a ) ( 3 )

A S S A U L T  IN T H E  F O U R T H  D E G R E E

&  cQ

• -j

Complo.nnnt. G a r y  D. C o o k ,  A l a s k a  S t a t e  T r o o p e r

personolly oppeoring belore m e  and being duly sworn, slotes lhal on or about the_______2 9 th

D e c e m b e r 19 85 ., at or neor F a i r b a n k s ., in the F o u r t h

-day of 

.Judicial

District, Stole of Alaska, T i m o t h y  J. B l a i r  d i d  u n l a w f u l l y  b y  w o r d s  o r  c o n d u c t  r e c k l e s s l y

c a u s e  f e a r  of i m m i n e n t  p h y s i c a l  i n j u r y  by s h o v i n g  T a m m y e  L. B l a i r  c a u s i n g  h e r  

to h i t  h e r  h e a d  a g a i n s t  th e  w a l l .

A l l  of w h i c h ^  is a C l a s s  A  M i s d e m e a n o r  o f f e n s e  b e i n g  c o n t r a r y  to a n d  in v i o l a t i o n  

of A S  1 1 . 4 1 . 2 3 0 ( a ) ( 3 )  a n d  a g a i n s t  t h e  p e a c e  a n d  d i g n i t y  of the S t a t e  o f  A l a s k a .

T h i s  c o m p l a i n t  is b a s e d  u p o n  t h e  p e r s o n a l  k n o w l e d g e  a n d  i n v e s t i g a t i o n  of  t h e  c o m p l a i n­

ant w h o  r e s p o n d e d  to a r e s i d e n c e  o f f  o f  A r c t i c  F o x  D r i v e  in N o r t h  P o l e ,  A l a s k a ,  

on  a r e p o r t  o f  T i m o t h y  J. B l a i r ,  the d e f e n d a n t ,  h o l d i n g  a k n i f e  to the t h r o a t  

of v i c t i m ,  T a m m y e  L. B l a i r .  U p o n  a r r i v a l  at t h e  s c e n e  c o n t a c t  w a s  m a d e  w i t h  T a m m y e  

B l a i r  a n d  T i m o t h y  B l a i r  a n d  T a m m y e  B l a i r  s t a t e d  t h a t  T i m o t h y  Blair, h a d  t a k e n  a 

k i t c h e n  k n i f e  a n d  h e l d  it to h e r  t h r o a t  t h e n  t a k e n  it a w a y  a n d  h a d  a l s o  s h o v e d  

h e r  c a u s i n g  h e r  to hit h e r  h e a d  a g a i n s t  the w a l l .  F u r t h e r  b a s e d  on  a s t a t e m e n t  

of T i m o t h y  B l a i r  to the c o m p l a i n a n t  t h a t  h e  h a d  s h o v e d  T a m m y e  B l a i r ,  h o w e v e r ,  

he d e n i e d  h o l d i n g  a k n i f e  to the t h r o a t  of T a m m y e  Blai r .

n » n

1 3 3 * S L M 9 6 0  S E C . 3 3 . 3 0 . 1 9 0  1  (o ffidd iitie )
  * ~ ■̂ »*' I ,i^*

f  d a y n f   1 9 - ^ "A pproved by m e th is../? ............................ .~..aay

Judge
s v  s i

Sworn to and subscribed before m e  this

(SIGNAIURE OF COMPl AINA Nl)

.day ol.



\
M I S D E M E A N O R  

(drinmtal (EonrplaintJOtxtt ai jAlwfca

p l a i n t i f f

(Hr.
C A R L  E. L U N D B E R G  

D O B  5 / 2 9 / 4 4  

S S N  5 1 7 - 4 6 - 0 4 0 4  

0 L £  0 4 8 2 8 9 7

A D D  2 4 1 0  P o p p y  Lan e

>
A S  1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  

A S S A U L T  IV

^Brfmbant

P / E  U A F
 /
G r e g o r y  W. T a n n e r ,  A l a s k a  S t a t e  T r o o p e r .

personally appearing before m e  and being duly sworn, slates that on or about the 13 t h day of

O c t o b e r , 19 ^ ______   at or near F a i r b a n k s . in the F o u r t h Judicial

District Stale of Alaska C a r l  E. L u n d b e r g ,  d i d  r e c k l e s s l y  c a u s e  p h y s i c a l  i n j u r y  to B e r n a d e t t e

C. L u n d b e r g  by  s t r i k i n g  h e r  in t h e  f a c e  w i t h  h i s  fist.

A l l  of  w h i c h  is a C l a s s  A  M i s d e m e a n o r  o f f e n s e  b e i n g  c o n t r a r y  to a n d  in v i o l a t i o n  

of A S  1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  a n d  a g a i n s t  t he p e a c e  a n d  d i g n i t y  of t h e  S t a t e  o f  A l a s k a .

T h i s  c o m p l a i n t  is b a s e d  u p o n  t h e  i n v e s t i g a t i o n  of t he c o m p l a i n a n t  w h o  r e s p o n d e d  

to 2 4 1 0  P o p p y  L a n e  in r e f e r e n c e  to a d o m e s t i c  d i s t u r b a n c e .  F u r t h e r  t h a t  u p o n  a r r i v a l  

the i n v e s t i g a t i n g  T r o o p e r  c o n t a c t e d  B e r n a d e t t e  L u n d b e r g  w h o  w a s  c r y i n g  a n d  s o m e w h a t  

h y s t e r i c a l .  F u r t h e r  t h a t  B e r n a d e t t e  s t a t e d  t h a t  h e r  h u s b a n d ,  the d e f e n d a n t ,  had 

s t r u c k  h e r  in t h e  f a c e  w i t h  h i s  f i st. T h i s  c o m p l a i n t  is f u r t h e r  b a s e d  on  t h e  s t a t e­

m e n t  of  Car] E. L u n d b e r g  t hat h e  h a d  s t r u c k  h i s  w i f e  b e c a u s e  s h e  h a d  s c r a t c h e d  him. 

T h i s  c o m p l a i n t  is f i n a l l y  b a s e d  u p o n  t h e  o b s e r v a t i o n s  o f  t h e  c o m p l a i n a n t  w h o  o b s e r v e d  

a b r u i s e d  a n d  s w o l l e n  a r e a  on t h e  left s i d e  of B e r n a d e t t e  L u n d b e r g ' s  face.

(SEAL)

Sworn to and subscribed before m e  this
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IN THE DISTRICT COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT

S T A T E  O F  A L A S K A ,

P l a i n t i f f ,

v s .

C A R L  E .  L U N D B E R G ,

A K .  I D / O L :  0 4 9 2 8 9 7

D e f e n d a n t .

TO:

D O B :  0 5 / 2 9 / 4 4

D O V :  1 0 / 1 3 / 8 5

O F F :  A s s a u l t  I V

C a s e  N o .  4 F A - S 8 5 - 3 0 2 3  C r .

N O T I C E  O F  D I S M I S S A L

' • C ' )
•C?/e  - J  •

^  - 
0 r .>  ' V . f

D i s t r i c t  C o u r t  

F o u r t h  J u d i c i a l  D i s t r i c t  

6 0 4  B a r n e t t e  S t r e e t  

F a i r b a n k s ,  A l a s k a  9 9 7 0 1

C a r l  E .  L u n d b e r g  

2 4 1 0  P o p p y  L a n e  

F a i r b a n k s ,  A K  9 9 7 0 1

P L E A S E  T A K E  N O T I C E  t h a t  t h e  a b o v e - e n t i t l e d  a c t i o n  i s  

h e r e b y  d i s m i s s e d  p u r s u a n t  t o  C r i m i n a l  R u l e  4 3 ( a )  b e c a u s e  

v i c t i m  d e c l i n e s  t o  p r o s e c u t e .

. t t

D A T E D ,  a t  F a i r b a n k s ,  A l a s k a  t h i s  1 3 L  d a y  o f  

O c t o b e r ,  1 9 8 5 .

H A R O L D  M .  B R O W N  

A T T O R N E Y  G E N E R A L

t
H A R R Y  L .  D A V I S  

D I S T R I C T  A T T O R N E Y

hr  J ’
Thi .undersigned hereby terrifies lhat on rho j j ' ------  dc.-/

of / f V  f j 19 i 'l i  . l!.e di
A

. { 4  moiird lo lh ; c!!arnc>! ■ ( r to rd .

v a i r l a  T a y l o r - W e l c h  

A s s i s t a n t  D i s t r i c t  A t t o r n e y

Ccples unt to-.

S u f c ' f V I  <~d I : - :s-o r e  
the d a lj ion w  !•:«.

• / -  '/ < .( / 1'•  J 1 / . /  —

/ - >

DOC . 

f t t -

« _

BA­

R D .

k sa * l-£ 1

F A 1 5 - 2 6 3 8 - 8 5

.7 ! / ^ 7 _ f j i

/ o  - J < 3 -  f l j



IN THE D I S T R I C T  COURT FOR THE STATE OF ALASKA 

FOURTH J U D I C I A L  D I S T R I C T  AT FAIRBANKS, ALASKA

< y )  S T A T E  O F  A L A S K A ,

( ) C I T Y  O F  F A I R B A N K S ,

P l a i n t i f f ,

v s .

L

D O V

I

I I D e :
<T / l 7 - t £ /  T S
7 -  *

D e f e n d a n t ,

FIL E D  IN  OPEN COURT

D A T E  ____________________ ^

BY

C A S E  N O .  * - {  I2A ' S b
N O T I C E  O F  D I S M I S S A L

CJc X  o  aAw 
^ s r c L w - l - l - X f c

D O B  7 -

P L E A S £  T A K E  N O T I C E  t h a t  t h e  c o m p l a i n t  i n  t h e  a b o v e - e n t i t l e d  

c a s e  i s  h e r e b y  d i s m i s s e d  p u r s u a n t  t o  r u l e  4 3  ( a ) ,  R U L E  O F  C R I M I N A L  

P R O C E D U R E .

D A T E D :  P L

( D I S T R I C T  A T T O R N E Y )  
( ' e T T ¥ - A T ^ © R N e iiH

ewllfy that on
fag^w«o»^int to>3e*» at rW* 

LESJG



.•0U1

F o u r t h  3|ubidnl ̂ {strict, F a i r b a n k s .  l̂aaĥ ,

£todt of ,Ala»I»a

plaintiff
o s

L Y L E  B O T T  

DOB: 07.28.-5 0 

SSN: 5 5 3 - 8 6 - 1 5 4 8

A D D :  N a t a l i e  &  B r o c k  R o a d s  S e f m b a n t  
 N o r t h  P o le. A l a s k a ____________________ ,

C O U N T

9 I

M I S D E M E A N O R

( G r im m a l  ( C o m p la in t

4 F A - S 8 5 - 2 7  6 6  
•No--------------------------

A S S A U L T  I V  j 1

A S  1 1 . 4 1 . : 3 0 ( a ) ( l '  C~ C O

- -  .■> 
• >

Comploinonf,. C a r o l  J. B o t t

personally appearing before m e  and being duly sworn, sloles that on or about the s e v e n t e e n t h

S e p t e m b e r 19. 85 of or neor . F a i r b a n k s in the F o u r t h

_doy ol 

.Judicial

District. Slate of Ain.in L y l e  B o t t  d i d  r e c k l e s s l y  c a u s e  p h y s i c a l  i n j u r y  to C a r o l  J. Bott. 

t o - w i t :  by s t r i k i n g  her ,  c h o k i n g  h e r  a n d  c a u s i n g  p h y s i c a l  i n j u r y .
I

A l l  of w h i c h  is a  C l a s s  A  M i s d e m e a n o r  o f f e n s e  b e i n g  c o n t r a r y  to a n d  in v i o l a t i o n  

of AS 1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  a n d  a g a i n s t  t h e  p e a c e  a n d  d i g n i t y  o f  the| S t a t e  o f  A l a s k a .

T h i s  c o m p l a i n t  is b a s e d  u p o n  t he o b s e r v a t i o n s  a n d  i n v e s t i g a t i o n  o f  T r o o p e r  R. Q u i n n  

w h o  r e s p o n d e d  to N a t a l i e  R o a d  in r e f e r e n c e  to  a n  a s s a u l t  t h a t  o c c u r r e d  at t he Bott 

r e s i d e n c e .  T r o o p e r  Q u i n n  o b s e r v e d  b r u i s e s  o n  t he c o m p l a i n a n t ' s  right, f o r e a r m ,  left 

e l b o w  a n d  o n  the b a s e  of h e r  n e c k  o n  t he left s i d e  d o w n  t o w a r d  her'* c h e s t .  T h i s  

c o m p l a i n t  is a l s o  b a s e d  on  d i r t  o n  t h e  c o m p l a i n a n t ' s  b a c k  a n d  left a r m  i n d i c a t i n g  

s h e  h a d  b e e n  l y i n j  on t h e  g r o u n d  o r  f l o o r .  F u r t h e r  on  t h e  s t a t e m e n t  of  t h e  c o m p l a i n­

an t  to T r o o p e r  R. Q u i n n  t h a t  the d e f e n d a n t  h a d  c h o k e d  her, hit h e r  r e p e a t e d l y  a n d  

t h r o w n  h e r  d o w n  c a u s i n g  h e r  p a i n .
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I N  T H E  D I S T R I C T  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

F O U R T H  J U D I C I A L  D I S T R I C T

S T A T E  O F  A L A S K A

P l a i n t i f f ,

v s .

J O N A T H A N  M .  B U R R ,

D e f e n d a n t .

D O B :  0 3 / 1 6 / 6 5  

D O V :  0 6 / 2 5 / 8 5  

O F F :  A S S A U L T  I V

N o .  4 F A - S 8 5 - 1 8 0 5  C r .

T O :

N O T I C E  O F  D I S M I S S A L

D i s t r i c t  C o u r t  

F o u r t h  J u d i c i a l  D i s t r i c t  

6 0 4  B a r n e t t e  S t r e e t  

F a i r b a n k s ,  A K  9 9 7 0 1

C a m e r o n  M .  L e o n a r d  

A s s i s t a n t  P u b l i c  D e f e n d e r  

9 1 2  B a r n e t t e ,  S u i t e  1  

F a i r b a n k s ,  A K  9 9 7 0 1

F I L E D  in liie Trial C c u r i3  

S t a t e  o f  A l n ^ n .  Fnurtli District

S£P 1 0 1985
T ,:cl Cc’jrU 

D»?vty

P L E A S E  T A K E  N O T I C E  t h a t  t h e  a b o v e - e n t i t l e d  

a c t i o n  i s  h e r e b y  d i s m i s s e d  p u r s u a n t  t o  C r i m i n a l  R u l e  4 3 ( a )  

i n  t h e  i n t e r e s t  o f  j u s t i c e .

D A T E D ,  a t  F a i r b a n k s ,  A l a s k a ,  t h i s  1 0 t h  d a y  o f  

S e p t e m b e r ______________________________, 1 9 8 5 .

A F F I D A V I T  O F  M A I L I N G  

T h e  u n d e r s i g n e d  h e r e b y  

c e r t i f i e s  t h a t  o n  t h e  / O  
d a y  o f  S e p t e m b e r  

a  c o p y  o f  t h e  f o r e g o i n g  w a s  

m a i l e d  t o  t h e  a t t o r n e y s  o f  

r e c o r d .

1 9 8 5

S u b s c r i b e d  a n d  s w o r n  t o  b e f o r e  

m e  t h e  d a t e  l a s t  w r i t t e n .

Y-£~<l 722...
N o t a r y  P u b l i c  i n  a n d  f o r  t h e  

S t a t e  o f  A l a s k a .  /

M y  C o m m i s s i o n  E x p i r e s : y v . - g / f

R e :  F A 1 5 - 1 5 4 9 - 8 5

H A R O L D  M .  B R O W N  

A T T O R N E Y  G E N E R A L

H A R R Y  L .  D A V I S  

D I S T R I C T  A T T O R N E Y

B y

K a r l a  T a v l o r - W e l c h  

A s s i s t a n t  D i s t r i c t  A t t o r n e y

Cop'ti sent to:

Manq
r\0xO-5_____



03 03«

F O U R T H

<3In il|e district (Cm:rt of tl]c Jstaie of ^ I n s h a  

3fubirial district, F a i r b a n k s  ^ l a s k a
I f T  

i . r .

& izdt of jAIaBba

DC
J O H N  M. B U R R

D OB

SS N

A D D

P/E

0 3 / 1 6 / 6 5  

5 7 4 - 6 4 - 5 3 0 9  

1 M i l e  N e l s o n  R o a d  

E a g l e  C h e v r o n .  F a i r b a n k s 1

M I S D E M E A N O R

(Criminal ( C o m plaint

4 F A - S 8 5 - 1 8 0 5  

----------------- (Sr.

AS  1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  

A S S A U L T  IV

». i i  t
- . % / A

' y n , 0  S :  £ 1 8
CLr:... • ._.;V

9 Y :

n p p j n  •. |U L l  L  i ! v’ L t . U i

Comploinonl,. J o h n  R o b e r t s ,  A l a s k a  S t a t e  T r o o p e r ,

personolly appearing belore m e  and being duly sworn, stales Ihot on or aboul the. 2 5 t h

J u n e 85
., ot or near . F a i r b a n k s

, in the. F o u r t h

_ do y of 

.Judiciol

District. State of Alaslo. J o h n  M. B u rr, d i d  u n l a w f u l l y  a n d  r e c k l e s s l y  c a u s e  p h y s i c a l  in jury 

to T'anis E. J o i n e r ,  by  s l a p p i n g  h e r  in the f a c e  a n d  t h r o w i n g  h e r  d o w n  o n  t he floor, 

c a u s i n g  h e r  t o  s t r i k e  h e r  h e a d  on the sofa.

All of w h i c h  is a C l a s s  A  M i s d e m e a n o r  o f f e n s e  b e i n g  c o n t r a r y  to a n d  in v i o l a t i o n  

of A S  1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  a n d  a g a i n s t  t h e  p e a c e  a n d  d i g n i t y  o f  the S t a t e  of A l a s k a .

T h i s  c o m p l a i n t  is b a s e d  u p o n  the s t a t e m e n t  of the v i c t i m ,  T a n i s  J o i n e r ,  to the 

c o m p l a i n a n t  t h a t  t h e  d e f e n d a n t ,  J o h n  B u rr, b e a t  h e r  u p  a n d  d r a g g e d  h e r  i n s i d e  of 

the r e s i d e n c e .  F u r t h e r  b a s e d  on the o b s e r v a t i o n s  of the c o m p l a i n a n t  w h o  o b s e r v e d

a l a r g e  w e l t  a n d  r e d  m a r k s  on  t he f o r e h e a d  of t h e  v i c t i m .  F u r t h e r  b a s e d  o n  the 

s t a t e m e n t  of the d e f e n d a n t  that he  s l a p p e d  t he v i c t i m  a n d  p u s h e d  h e r  d o w n  a f t e r  

she s l a p p e d  him .  F i n a l l y  b a s e d  on  the d e f e n d a n t  b e i n g  p l a c e d  u n d e r  c i t i z e n ' s  a r r e s t  

by t he v i c t i m  in t h e  p r e s e n c e  of  T r o o p e r s  R o b e r t s  a n d  C o o k .

I5IGNAIURE OF CO m p i a i n a n I)

Sworn to and subscribed before m e  this. ______________rln y  nf —  19

(SEAL) <7?
/ J msiRif! I.mr.p

A t c e -  f a  V

M in



DATE
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IN THE DISTRICT COURT FOR THE STATE OF ALASKA 
FOURTH JUDICIAL DISTRICT AT FAIRBANKS, ALASKA

Deputy Clerk Z)

( > 6  STATE OF ALASKA,
( ) CITY OF FAIRBANKS,

P la in t if f .

VS

J  \ 3 -  I

DOB : l l l l x ) £ C ?
°°y: H / i u y s

Defendant.

I C/ \ SCASE NO

NOTICE OF DISMISSAL 

COUNT:

CHARGE: A ^ J U r J I

plea se  TAKE NOTICE that the complaint in the above-entitled 

case is hereby dism issed pursuant to Rule 4 3 (a ), RULE OF CRIMINAL
PROCEDURE.

7  > < !  9DATED: I  < /  K
(

(DISTRICT ATTORNEY) 
(■ef fY -A-TTORNEY)-

I cartify that oo
COplM ^
CUJtKi |̂ t j

i war* »tnt tot

Copies sent to-.
n .

DOC __
rcc _±=r:
ct

u ______



J

J

1

£ J n  i l j c  J l i s t r i c t  ( t f m i r i  o f  tl\e  J B l a i e  o f  ^ l a s I t ^ ' T . * •* > - .

• \j f } ii. j  r  * * ■.

F O U R T H  3Ju hirin I ^istrict, F A I R B A N K S  ( A l a s k a

APR 1 fl ’ 385
J&Lxtr o i ,A U » k a

os

M I S D E M E A N O R

NAME:

DOB:

SSN:

ADD:

D a v i d  E. P a x t o n  

1 1 / 2 8 / 5 0  

5 7 4 ^ 2 0 - 3 1 4 9  

3 . 0  m i G o l d s t r e a m  R o a d , ^ ^ , ^

A S  1 1 . 4 1 . 2 3 0  (3) 

A S S A U L T  F O U R T H  D E G R E E
r r r j  1  ^

i M i  J . v  l i - c o

Comploinoni, S e r g e a n t  R o b e r t  L. B a r n e s .  A l a s k a  S t a t e  Troofe/Sc,

personolly oppeoring before m e  and being duly sworn, stoles (hot on or about the.

A p r i l __________ 19 85 ol or npnr F a i r b a n k s _____________

1 6 t h .doy of

, in the F o u r t h .Judicial

District, State of Alnsln D a v i d  E. P a x t o n  u n l a w f u l l y  b y  a c t i o n  a n d  c o n d u c t  r e c k l e s s l y  

p l a c e d  a n o t h e r  p e r s o n  in  f e a r  o f  i m m i n e n t  p h y s i c a l  i n j u r y .

A ll o f  w h i c h  is c o n t r a r y  t o  a n d  in v i o l a t i o n  o f  A S  1 1 . 4 1 . 2 3 0  (3) a n d  a g a i n s t  th e

p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  o f  A l a s k a .

T h i s  c o m p l a i n t  is b a s e d  u p o n  t h e  s t a t e m e n t  o f  M y r o n  T. P o r t e r ,  t h a t  h e  o b s e r v e d  

a p i c k u p  s t o p  o n  t h e  r o a d w a y  in f r o n t  o f  t h e  F i n e  A r t s  B u i l d i n g  o n  t he U  o f  A  c a m p u s

a n d  a m a n  f o r c e  a s c r e a m i n g  w o m a n  i n t o  t he v e h i c l e .  T h i s  c o m p l a i n t  is a l s o  b a s e d

u p o n  t h e  s t a t e m e n t  o f  D e b r a  M. B a t e s  t h a t  t h e  d e f e n d a n t ,  h e r  h u s b a n d ,  d i d  f o r c e  

h e r  i n t o  t h e i r  p i c k u p  a n d  t o o k  h e r  h o m e .  F u r t h e r ,  t h a t  s h e  w a s  p l a c e d  in  f e a r  

w h e n  t h e  d e f e n d a n t  g r a b b e d  h e r  o f f  t h e  s t r e e t ,  a n d  t h a t  s h e  s t r u g g l e d  t o  g e t  f r e e  

a n d  w a s  f o r c e d  i n t o  t h e  v e h i c l e  a g a i n s t  h e r  w i l l .

^ e r 9 e e J -
<S I S t f t a l U R E  Of COMPUI NANt l

A s t

Sworn to and subscribed before m e  this   H a    d a y o f _ i ^ ___________  I9^J?

(SEAL) ’ u N l u o c S L  M V \ .  ( h ( X d L

13 01* * \ J ,UM
•Mt-K OF CASH (T ype  o r  P r i n t )  CWNF.R Or CASH ( S i g n a t u r e )  .

i / ^ g - o a / . u  P f 3 ; / r <  & X - _ W ± ±  •_________________________________________________________

JDP.ES5 PHONE

filSCU lnr.D  A N D  SWORN TC b e f o r e  nc- t h i s c a y  o f . n t
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I N  T H E  D I S T R I C T  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

F O U R T H  J U D I C I A L  D I S T R I C T

S T A T E  O F  A L A S K A ,

P l a i n t i f f ,

v s .

W I L L I A M  A .  S T E V E N S ,  

D e f e n d a n t

D O B
D O V
O F F

4 / 6 / 5 7  

4 / 2 6 / 8 5  

A s s a u l t  I V

C a s e  N o .  4 F A - S 8 5 - 1 1 1 9  C r .

N O T I C E  O F  D I S M I S S A L

c o
O  CD o  cm

5 1 /  ?  S
-<

O
r~
m
3D

C O

P I
r b
0  c n

c o

n o  
c n  c o

~n CD 
o  —i c r  >

' mc." ^

2  £
O
-H  I>

T O :  D i s t r i c t  C o u r t

F o u r t h  J u d i c i a l  D i s t r i c t  

6 0 4  B a r n e t t e  S t r e e t  

F a i r b a n k s ,  A K  9 9 7 0 1

P u b l i c  D e f e n d e r  A g e n c y

P L E A S E  T A K E  N O T I C E  t h a t  t h e  a b o v e - e n t i t l e d  

a c t i o n  i s  h e r e b y  d i s m i s s e d  p u r s u a n t  t o  C r i m i n a l  R u l e  4 3 ( a ) .

o f
M a y

D A T E E T a t  F a i r b a n k s ,  A l a s k a ,  t h i s _  

T Z l9 8 5 .
d a y

N O R M A N  C .  G O R S U C H  

A T T O R N E Y  G E N E R A L

H A R R Y  L .  D A V I S  

D I S T R I C T  A T T O R N E Y

A F F I D A V I T  O F  M A I L I N G ' J

T h e :  u n d e r s i g n e d  h e r e b y  K a r l a  T a y l o r - f f i e l c h  J
r t i f i e s  t h a t  o n  t h e -  A s s i s t a n t  D i s t r i c t  A t t <c e r t i f i e s  t h a t  o n  t h e -  

d a y  o f

A t t o r n e y

a  c o p y  o f  t h e  F o r e g o i n g  w a s  

m a i l e d  t o  t h e  a t t o r n e y s  o f  

r e c o r d . / )  ^ z f l

____________

S u b s c r i b e d  a n d  s w o r n ' " t o  b e f o r e  

m e  t h e  d a t e  l a s t  w r i t t e n .

L j ./ A J t r .....
N o t a r y  P u b l i c  i n  a n r f - f o r  

t h e  o f  a i  n o t .

I nnlly that on k i l l .

g w f t r / T ? p g
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,3» tlje S t r i c t  Court of the ,S»nfr of A l , , .^

3lubirial ^b tric t, F a i r b a n k s  ^ lash a

^ p la in ir f fVM
W I L L I A M  A. S T E V E N S  

N O B  4 / 6 / 5 7

A D O  A u r o r a  M o t e l  #7, Fbx.

P / E  S h a k e y ' s  - R i v e r  M a l l ,  F b g K m b a n t

M I S D E M E A N O R  

(Erimmal Complaint

y A F A - S 8 5 - 1 1 1 9  d r.

A S S A U L T  I V  

AS 1 1 . 4 1 . 2 3 0 ( a ) ( 1 )

? R'CT
h ,- 'C /  II

" ‘■ un-

ay

Comploinont,. G r e g o r y  W. T a n n e r ,  A l a s k a  S t a t e  T r o o p e r ,

p e r s o n a l l y  appearing before m e  and being duly sworn, states that on or about the. 2 6 t h .day of

A p r i l 19 8 5 at or near. F a i r b a n k s in the F o u r t h .Judicial

District State of Aloska W i l l i a m  A. S t e v e n s  d i d  u n l a w f u l l y  a n d  r e c k l e s s l y  c a u s e  p h y s i c a l  

I n j u r y  t o  U l l a  S t e v e n s ,  b y  s t r i k i n g  h e r  in t h e  h e a d .

A i l  o f  w h i c h  is a C l a s s  A  M i s d e m e a n o r  o f f e n s e  b e i n g  c o n t r a r y  t o  a n d  in v i o l a t i o n  

o f  A S  1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  a n d  a g a i n s t  t h e  p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  of A l a s k a .

T h i s  c o m p l a i n t  is b a s e d  u p o n  t h e  o b s e r v a t i o n s  a n d  i n v e s t i g a t i o n  o f  t h e  c o m p l a i n a n t  

w h o  w a s  d i s p a t c h e d  to t h e  A u r o r a  M o t e l  a p a r t m e n t  # 7  in r e f e r e n c e  t o  a d o m e s t i c  d i s t u r­

ba n c e  a t  t h a t  l o c a t i o n .  F u r t h e r  t h a t  the c o m p l a i n a n t  f o u n d  t h e  d e f e n d a n t  o u t s i d e  

of  the a p a r t m e n t  a n d  f o u n d  U l l a  S t e v e n s ,  t h e  d e f e n d a n t ' s  w i f e ,  i n s i d e  of a p a r t m e n t  

If7. F u r t h e r  t h a t  U l l a  S t e v e n s  a d v i s e d  t he c o m p l a i n a n t  t h a t  t h e  d e f e n d a n t  h a d  s t r u c k  

h e r  in th e  h e a d  w i t h  w h a t  s h e  b e l i e v e d  to b e  a b l u n t  i n s t r u m e n t  o f  s o m e  k i n d .  T h i s  

c o m p l a i n t  is f u r t h e r  b a s e d  o n  t h e  o b s e r v a t i o n s  o f  t h e  c o m p l a i n a n t  w h o  o b s e r v e d  a 

s m all l a c e r a t i o n  o n  t h e  f o r e h e a d  o f  U l l a  S t e v e n s  a n d  a b r u i s e d  b u m p  o n  the left s i d e  

o f  U l l a  S t e v e n s ' s  f o r e h e a d .  F u r t h e r  o n  t h e  c o m p l a i n a n t ' s  o b s e r v a t i o n s  of b l o o d  on  

th e  f a c e  o f  U l l a  S t e v e n s  a n d  a l s o  o n  t h e  f l o o r  o f  t h e  b a t h r o o m  i n s i d e  t h e  r e s i d e n c e .

(SEAL)

APPRO V E D :

(SIGNATURE OF COMPLAINANil

Sworn to and subscribed before m e  thise this. .doy of

juBCt / n a n

* a j  ^ . v i i u u x o s  J.U 1JL C i A - p X J .C S  I

D A T E

D I S T R I C T  A T T O R N E Y  

A P P R O V E D :

D A T E

ONERATED *
Ptf J "
.  y g g

C la k
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5
i n  r u n  d i s t r i c t  c o u r t  f o r  t j ie  s t a t e  o f  a l a s k a

FOURTH J U D IC IA L  D IS T R IC T  —

STA TE  OF A LA SK A ,

P l a i n t i f f ,

v s .

N E A L  C H A R L I E ,  J R .

D e f e n d a n t

r

T O :

0 2  . ;  j -

D O B :  1 0 . 2 0 . 6 3  ; - i

D O V :  6 . 2 3 . 8 5  c o

O F F :  A s s a u l t  i n  t h e  F o u r t h  D e g r e e

C O U N T  I :  A s s a u l t  i n  t h e  F o u r t h  D e g r e e

C a s e  N o .  4 F A - S 8 5 - 1 7 9 5

N O T I C E  O F  D I S M I S S A L

D i s t r i c t  C o u r t  

F o u r t h  J u d i c i a l  D i s t r i c t  

6 0 4  B a r n e t t e  S t r e e t  

F a i r b a n k s ,  A K  9 9 7 0 1

N e a l  C h a r l i e ,  J r .

G e n e r a l  D e l i v e r y  

M i n t o ,  A K  9 9 7 5 8

P L E A S E  T A K E  N O T I C E  t h a t  t h e  a b o v e - e n t i t l e d  

a c t i o n  i s  h e r e b y  d i s m i s s e d  p u r s u a n t  t o  C r i m i n a l  R u l e  4 3 ( a )  

i n  t h e  i n t e r e s t  o f  j u s t i c e .

r j V —

o f J u l y

D A T E D  a t  F a i r b a n k s ,  A l a s k a ,  

 / 1 9 8  5.-

d a y

A F F I D A V I T  O F  M A I L I N G

T h e  u n d e r s i g n e d  h e r e b y  

c e r t i f i e s  t h a t  o n  t h e

d a y  o f  J u l y  „  ' 1 9 8 5

a  c o p y  o f  t h e  f o r e g o i n g  w a s  

m a i l e d  t o  t h e  a t t o r n e y s  o f  

r e c o r d ,  ( n / a  -  d e f e n d a n t )

S u b s c r i b e d  a n d  s w o r n  t o  b e f o r e  

m e  t h e  d a t e  l a s t  w r i t t e n .

/

N o t a r y  P u h l i c  i n  a n d  f o r

t h e  S t a t e r  o f  A l a s k a .  ,

M y  C o m m i s s i o n  E x p i r e s  : Y A  A  u C o

LRi5_£j F A 1  R - 1  R d n - R R

N O R M A N  C .  G O R S U C H  

A T T O R N E Y  G E N E R A L

H A R R Y  L .  D A V I S  

D I S T R I C T  A T T O R N E Y

K a r l a  T a y l o r - W e l c h  

A s s i s t a n t  D i s t r i c t  A t t o r n e y

I cartlfy Ihof on ^  I  ̂
coplei o f fKM form wer« itn t fo>
CtERKi ■ <■---------------

Ccp::s ::ci is:

n u 3 . j c d , t f .  - J C a z k c c  \s c o U

W«.

. .
j O



<3it ifje jStairicl (Court of it|c J^tate of ^laaka 
f o u r t h  Rh ina l gistrirf, F a i r b a n k s  ^hrefm

£ fodt  o f  (A laska

plaintiffplaintiff ^  4 F A - S 8 5 - 1 7 9 5 ^

M I S D E M E A N O R  

( C r m t m a l  ( C o m p la in t

N E A L  C H A R L I E ,  JR.- 

DOB: 1 0 / 2 0 / 6 3

SSN: 5 7 4 - 4 8 - 6 5 0 6

ADD: M i n t o ,  A l a s k a

> --------------------------------

A S  1 1 . 4 1 . 2 3 0 ( 3 )  

A S S A U L T  IN T H E  F O U R T H D E G R E E

Comploinont,

^Beftnbnnt 

   /
L a r r y  C h a r l i e ,  V i l l a g e  P u b l i c  S a f e t y  O f f i c e r .

personally appearing before m e  and being duly sworn, stoles (hot on or about the 2 3 r d doy of

J u n e . I 9 _ § 5 _ _ ,  ot or near M i n t o . in the F o u r t h Judicial

District State of Alaska, N e a l  C h a r l i e ,  Jr., did u n l a w f u l l y  a n d  r e c k l e s s l y  a s s a u l t  V i v i a n  

C h a r l i e  by  s h o v i n g  h e r  a n d  p u t t i n g  h e r  i n  f e a r  f o r  h e r  s a f e t y  a n d  the s a f e t y  of 

h e r  1 y e a r  o l d  c h i l d .

A l l  o f  w h i c h  is c o n t r a r y  to a n d  in v i o l a t i o n  of  A S  1 1 . 4 1 . 2 3 0 ( 3 )  a n d  a g a i n s t  the

p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  of  A l a s k a .

T h i s  c o m p l a i n t  is b a s e d  on  t he i n v e s t i g a t i o n  a n d  o b s e r v a t i o n s  o f  the c o m p l a i n t

w h o  r e s p o n d e d  to  V i v i a n  C h a r l i e ' s  r e s i d e n c e  in M i n t o  a n d  f o u n d  the d e f e n d a n t  in

the h o u s e  in an  i n t o x i c a t e d  c o n d i t i o n .  O n  t h e  s t a t e m e n t  of V i v i a n  C h a r l i e  that

the d e f e n d a n t  h a d  s h o v e d  h e r  a n d  b r o k e  a w i n d o w .  A l s o  on th e  s t a t e m e n t  of  R a y  

A l l e n  M o n r o e  t h a t  the d e f e n d a n t  e n t e r e d  t h e  h o u s e ,  s h o v e d  V i v i a n  a n d  p u n c h e d  out 

the w i n d o w .

(SIGNAIURE o f  C O m P i a i n a n i i

Sworn to and subscribed before m e  this

(SEAL)
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b y  -  )Ajh-o-tLe>y/
B t p t r  Glerk

IN THE DISTRICT COURT FOR THE STATE OF ALASKA

F O U R T H  J U D I C I A L  D I S T R I C T

S T A T E  O F  A L A S K A

P l a i n t i f f ,

v s .

R O B E R T  A N T O I N E ,

D e f e n d a n t .

D O B :  1 0 / 1 2 / 5 6  

D O V :  0 8 / 0 4 / 8 5  

O F F :  A S S A U L T  I V

N o .  4 F A - S 8 5 - 2 2 5 3  C r .

T O :

N O T I C E  O F  D I S M I S S A L

D i s t r i c t  C o u r t  

F o u r t h  J u d i c i a l  D i s t r i c t  

6 0 4  B a r n e t t e  S t r e e t  

F a i r b a n k s ,  A K  9 9 7 0 1

P a u l  C a n a r s k y  

A s s i s t a n t  P u b l i c  D e f e n d e r  

9 1 2  B a r n e t t e  S t . , S u i t e  1  

F a i r b a n k s ,  A K  9 9 7 0 1

P L E A S E  T A K E  N O T I C E  t h a t  t h e  a b o v e - e n t i t l e d  

a c t i o n  i s  h e r e b y  d i s m i s s e d  p u r s u a n t  t o  C r i m i n a l  R u l e  4 3 ( a )

i n  t h e  i n t e r e s t  o f  j u s t i c e .

D A T E D ,  a t  F a i r b a n k s ,  A l a s k a ,  t h i s  j£<^> d a y  o f  

, 1 9 8 5 .
- M f L 1

A F F I D A V I T  O F  M A I L I N G  

T h e  u n d e r s i g n e d  h e r e b y

c e r t i f i e s  t h a t  o n  t h e  _____

d a y  o f  S e p t e m b e r  , 1 9 8 5

H A R O L D  M .  B R O W N  

A T T O R N E Y  G E N E R A L

H A R R Y  L .  D A V I S  

D I S T R I C T  A T T O R N E Y

a r i a  T a y l o r - f W e l c h  

/ A s s i s t a n t  D i s t r i c t  A t t o r n e y

a  c o p y  o f  t h e  f o r e g o i n g  w a s  

m a i l e d  t o  t h e  a t t o r n e y s  o f  

r e c o r d .

S u b s c r i b e d  a n d  s w o r n  t o  b e f o r e  

m e  t h e  d a t e  l a s t  w r i t t e n .

N o t a r y  P u b l i c  i n  a n d  f o r  t h e  

S t a t e  o f  A l a s k a .

•ly C o m m i s s i o n  E x p i r e s : ______________

Copto wiil la.
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FOURTH 3 Ju£rfrial ( S i a t r i r t ,

4-

F A IR  BAN KS. ^ l a a k a

JStxlt of 'Alaiha

p la in tiff
oa

ROBERT ANTOINE ^Brfeniant

M I S D E M E A N O R

( t t r im m a l  (d tm rp lm n l

y A FA=j~85-2253 arr  ;

AS 1 1 . 4 1 ^ 3 0  ( a ) ( 1 )
ASSAULT IN- THE FOURTH DEGREE

Comploinonl, JAM! REIDL, A P r i v a t e  C i t i z e n

personally appearing before m e  and being duly sworn, stoles that on or oboul the. 4 t h
.day of

A u g u s t
1 9 . 85 ,, at or near . F a i r b a n k s , in the F o u r th

.Judicial

Oistrin sint« ni Ainsin R°BERT ANTOINE d i d  u n l a w f u l l y  a n d  r e c k l e s s l y  c a u s e  p h y s i c a l  i n j u r y  
t o  JAMl REIDL b y ' s t r i k i n g  h e r .  “

A l l  o f  w h ic h  i s  a  C la s s  A M isd em ean o r o f f e n s e ,  b e i n g ^ C o n t r a r y  t o  a n d  in i  v i o l a t i o n  o f  
AS 1 1 . 4 1 .2 3 0 ( a ) ( 1 )  an d  a g a i n s t  t h e  p e a c e  a n d  d i g n i t y  o f  th e  S t a t e  o f  A la s k a .

T h is  c o m p la in t  i s  b a s e d  on t h e  s t a t e m e n t  o f  th e  c o m p la in a n t  who s t a t e s  t h a t  t h e  D e fe n d a n t  
cam e t o  2010  L i s g a ,  a f t e r  t h r e a t e n i n g  th e  c o m p l a i n a n t - o v e r  t h e  p h o n e  t h a t  h e  was g o in g  to  
come o v e r  a n d  s l a p  h e r .  T he D e f e n d a n t  d id  g r a b  t h e  c o m p la in a n t  a n d  s l a p p e d  h e r  i n  th e  
f a c e .  T h i s  c o m p la in t  i s  a l s o  b a s e d  on  s t a t e m e n t s  o f  w i t n e s s e s ,  NICHOLE ANTOINE a n d  MARK 
VARSHO, t h a t  t h e  D e fe n d a n t  came t o  2010 L i s g a  a n d  g r a b b e d  t h e  c o m p la in a n t  a n d  s l a p p e d  h e r  
i n  t h e  f a c e .  T h i s  c o m p la in t  i s  a l s o  b a s e d  o n  t h e  o b s e r v a t i o n s  o f  OFFICER A .L . HORNBECK 
t h a t  t h e  c o m p la in a n t  h a s  b r u i s i n g  to  t h e  r i g h t  a r m ,  a n d  r e d n e s s  t o  t h e  l e f t  s i d e  o f  h e r  ' 
f a c e .

DOB: 1 0 -1 2 -5 6
SSN: 3 6 1 -4 8 -7 4 5 8
POE: G o o d tim e rs  C lu b /F t  W a in w r ig h t  PX
0LN: 5 3 6 3 9 8 1
OCA: 8 5 -1 6 9 0 8

Sworn to and subscribed before m e  fhis

(SIGNATURE OF COMPIAINANI)

(SEAL)
MY COMMISSION EXPIRES: (NOTARY) XXMXHXXKKKXXX

0}  034 M tn
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v s .
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P L E A S E  T A K E  N O T I C E  t h a t  t h e  c o m p l a i n t  i n  t h e  a b o v e - e n t i t l e d  

c a s e  i s  h e r e b y  d i s m i s s e d  p u r s u a n t  t o  r u l e  4 3  ( a )  , R U L E  O F  C R I M I N A L  

P R O C E --------

( D I S T R I C T  A T T O R N E Y )  

<(£ 1

w - r c
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<3In iljc ^ i s i r i c i  G l o u r i  o f  t h e  J s t n i e  o f  ^ l a s h a  

F O U R T H  3 l u h i r i a l  d i s t r i c t ,  F A I R B A N K S  ^ ( a s h a

£kxtt of ^ L is ta
plaintiff

R U D O L P H * F .  M O E D E R  

D O B :  5 - 2 0 - 4 3  

s s n :  5 1 4 - 4 2 - 7 2 6 5  

O L N  6 2 4 0 7 0 6  

1559 E i e l s o n  S t r e e t

M I S D E M E A N O R  

( E r u t m u i l  ( C o m p l a i n t

4FA-S85-2977 fiTr

A S S A U L T  I N  T H E  F O U R T H  D E G R E E  

A . S .  1 1 . 4 1 . 2 3 0 ( a ) ( 1 )

^ S r f r n b a n t

Compio.noni. O f f i c e r  W a g n e r ,  F a i r b a n k s  P o l i c e  D e p a r t m e n t

personally oppeormg before m e  and being duly sworn, slotes that on or about the.

O c t o b e r ______________ io 8 5 _________0 t or n e a r  F a i r b a n k s

7 t h .doy of

, in the. F o u r t h
.Judicial

District, State of Alaska, R u d o l p h  F .  M o e d e r  d i d  u n l a w f u l l y  a n d  r e c k l e s s l y  c a u s e  

p h y s i c a l  i n j u r y  t o  S a r a h  R .  A l e x a n d e r  b y  s t r i k i n g  h e r .

A l l  o f  w h i c h  i s  a  c l a s s  A  m i s d e m e a n o r  o f f e n s e ,  b e i n g  c o n t r a r y  

t o  a n d  i n  v i o l a t i o n  o f  A . S .  1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  a n d  a g a i n s t  t h e  

p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  o f  A l a s k a .

T h i s  c o m p l a i n t  i s  b a s e d  o n  t h e  s t a t e m e n t  o f  S a r a h  A l e x a n d e r  t o  t h e  

c o m p l a i n a n t  t h a t  t h e  d e f e n d a n t  b e c a m e  u p s e t  w i t h  h e r  a f t e r '  s h e  

h a d  r e t u r n e d  h o m e  w i t h o u t  t h e  m o n e y  s h e  o w e d  h i s  n e p h e w ,

R o g e r  M o r r o w ,  a n d  t h a t  h e  c a l l e d  h e r  a  " l i a r "  a n d  " f u c k i n g  b i t c h . "  

F u r t h e r  t h a t  t h e  v i c t i m  t h e n  a t t e m p t e d  t o  l e a v e  t h e  r e s i d e n c e  

a n d  w a s  g r a b b e d  b y  t h e  d e f e n d a n t  w h o  s l a p p e d  h e r  a c r o s s  t h e  

f a c e  w i t h  a n  o p e n  h a n d ,  c a u s i n g  a  b r u i s e  t o  h e r  u p p e r - l e f t  

c h e e k .  T h e  v i c t i m  s t r u g g l e d  f r e e  a n d  r a n  o u t s i d e  t h e  r e s i d e n c e  

w i t h  t h e  d e f e n d a n t  c h a s i n g  h e r  a n d  a s  s h e  r e a c h e d  h e r  v e h i c l e  

a n d  g o t  i n  a n d  w a s  a b o u t  t o  s h u t  t h e  c a r  d o o r ,  t h e  d e f e n d a n t  

r e a c h e d  i n  a n d  g r a b b e d  t h e  v i c t i m  b y  t h e  t h r o a t  c a u s i n g  

b r u i s e s  a n d  s c r a t c h e s ,  t h e n  p u l l e d  h e r  f r o m  t h e  v e h i c l e  b y  

t h e  t h r o a t  a n d  d r u g  h e r  b a c k  i n t o  t h e  r e s i d e n c e  a n d  i n t o  t h e  

b e d r o o m  a n d  c o n t i n u e d  t o  a s s a u l t  h e r  b y  p u s h i n g  h e r  o n t o  t h e  

b e d  a n d  s l a p p i n g  h e r ,  a t  w h i c h  t i m e  t h e  d e f e n d a n t  s t a t e d ,

" I f  a n y t h i n g  h a p p e n e d  t o  h i m  o r  o n e  o f  h i s  y o u  w i l l  n o t  n e e d  a  

h o s p i t a l  t h e  n e x t  t i m e ,  b u t  s i x  f e e t  o f  d i r t . "  F u r t h e r  t h a t  

a s  t h e  d e f e n d a n t  s t a r t e d  t o  h i t  h e r  w i t h  h i s  f i s t ,  h i s  s o n  

B y r o n  M o e d e r  g r a b b e d  h i s  f a t h e r ' s  a r m  a n d  t o l d  t h e  v i c t i m  t o  

r u n  b e f o r e  s h e  g o t  h u r t  b a d .  T h i s  i s  a l s o  b a s e d  o n  t h e  o b s e r v a t i o n s  

o f  O f f i c e r  W a g n e r  t h a t  t h e  v i c t i m  h a d  b r u i s e s  o n  h e r  f a c e  a n d  

n e c k  a n d  s c r a t c h e s  o n  h e r  c h i n  a n d  n e c k .

A j u A a J z. ^  ^

ISlCNAIUBE o T c O M P l M ( 4 * N I | l ^

(SEAL)



fA T  R IU X K S * c 5 m k n

k a * #  *4 > U o A e

J l l f f i n l i f f
D*

M I S D E M E A N O R

(fTrtmrnnl (Complaint

E N N O  H. C L E V E L A N D  

O B :  0 4 / 2 4 / 5 0

K / OL: # 0 2 3 0 9 1 9

DD: 1097 C l e a r  C r e e k  B l v d .  n rf(nblin| 

/ E : S o h i o ,  P r u d h o e  B a y  ^

Sm  4 F A - S 8 5 - 2 1 6 8 Cttr.i

i

r v

A S  1 1 . 4 1 . 2 3 0 ( a ) ( 3 )

A S S A U L T  IN  T H E  F O U R T H  D E G R E E

Comploinnnt, J e f f  L. S l a m i n ,  A l a s k a  S t a t e  T r o o p e r ,

rsonolly appearing before m e  ond being duly sworn, stales thol on or about the. 2 3 r d

June 19. 85 .. ot or neor. F a i r b a n k s in the F o u r t h

_doy of 

.Judicial

trid. Siote of Alosko B e n n o  H. C l e v e l a n d ,  d i d  u n l a w f u l l y  a n d  r e c k l e s s l y ,  b y  w o r d s  or 

in d uct, c a u s e  'f e a r  of  i m m i n e n t  p h y s i c a l  i n j u r y  to T e r r y  R e e s , b y  s h o v i n g  h e r  a n d  

l o king her.

11 of w h i c h  is a C l a s s  A  M i s d e m e a n o r  o f f e n s e  b e i n g  c o n t r a r y  to a n d  in v i o l a t i o n  

: AS  1 1 . 4 1 . 2 3 0 ( a ) ( 3 )  a n d  a g a i n s t  t h e  p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  of  A l a s k a .

tis c o m p l a i n t  is b a s e d  u p o n  t h e  s t a t e m e n t  o f  T e r r y  L. R e e s  t h a t  a n  a r g u m e n t  e r u p t e d  

Jt ween the d e f e n d a n t  a n d  h e r s e l f  at w h i c h  t i m e  t h e  d e f e n d a n t  s h o v e d  h e r  i n t o  t he 

ill a n d  f u r n i t u r e ,  a n d  at o n e  t i m e  p u t  h i s  h a n d s  o n  h e r  t h r o a t  a n d  d i d  n o t  let 

> u n t i l  s he b e g a n  c o u g h i n g .

S E A L )

0
‘C l e v e l a n d , B e n n o

D O B :  4 - 2 5 - 5 0

/ 4 F A - C 7 9 - 5 4 4  A  S  B  o n 1 
j. a  P o l i c e  O f f i c e r ^

4 F A - 7 9 - 6 2 0 . .  O M V I

4FA-S85-879 Ct.I. DW]

C t . l l .  R e f u s a l  B / A  
i

Sworn 1o and subscribed before m e  this_

v f c /  a s r
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IN THE DISTRICT COURT FOR THE JSTATE OF ALASKA

FOURTH JUDICIAL DISTRICT

STATE OF A L A S K A

P l a i n t i f f ,

v s .

B E N N O  H .  C L E V E L A N D ,  

D e f e n d a n t .

CO

D O B :  0 4 / 2 4 / 5 0 ,

D 0 V :  0 6 / 2 3 / 8 5

0 F F :  A S S A U L T  I N  T H E  F O U R T H  

D E G R E E

N o .  4 F A - S 8 5 - 2 1 6 8  C r .

T O :

N O T I C E  O F  D I S M I S S A L

D i s t r i c t  C o u r t  

F o u r t h  J u d i c i a l  D i s t r i c t  

6 0 4  B a r n e t t e  S t r e e t  

F a i r b a n k s ,  A K  9 9 7 0 1

B e n n o  H .  C l e v e l a n d  

2 4  H a r r i e t  S t .

F a i r b a n k s ,  A K  9 9 7 0 1

P L E A S E  T A K E  N O T I C E  t h a t  t h e  a b o v e - e n t i t l e d  

a c t i o n  i s  h e r e b y  d i s m i s s e d  p u r s u a n t  t o  C r i m i n a l  R u l e  4 3 ( a )  

i n  t h e  i n t e r e s t  o f  j u s t i c e .

A u g u s t

D A T E D ,  a t  F a i r b a n k s ,  A l a s k a ,  t h i s  

-  , 1 9 8 5 .

d a y  o f

H A R O L D  M .  B R O W N  

A T T O R N E Y  G E N E R A L

A F F I D A V I T  O F  M A I L I N G )

T h e  u n d e r s i g n e d - h e r e b y  
c e r t i f i e s  t h a t  o n  - I f h t e  
d a y _ o f  A u g u s t  , 1 9 8 5

a  c o p y  o f  t h e  f o r e g o i n g  w a s  
m a i l e d  t o  t h e  a t t o r n e y s  o f  
r e c o r d .

H A R R Y  L .  D A V I S  

D I S T R I C T  A T T O R N E Y

B y :  KGlO
K a r l a  T a y l o r - W e l c h  
A s s i s t a n t  D i s t r i c t  A t t o r n e y

/  ^
S u b s c r i b e d  a n d  s w o r n ;  t o  b e f o r e  

m e  t h e  d a t e  l a s t  w r i t t e n .

~ f r
N o t a r y  P u b l i c  i n  a n d  f o r  t h e  

S t a t e  o f  A l a s k a .  j  , ,
M y  C o m m i s s i o n  E x p i r e s :  £ C?

Re: FA15-1606-85



N O TIC E : T h is  opinion is subject to formal correction
before publication in the Pacific R eporter. Readers 
are requested to bring typographical or other formal 
erro rs to the attention of the C le rk  of the Appellate 
C ourts , 303 K S treet, Anchorage, A laska 99501, in 
order that corrections may be made p rio r to permanent 
publication.

TH E CO URT OF A PPEA LS OF TH E S T A T E  OF A LA SKA  

S T A T E  OF A LA S K A ,

Appellant,

v .

BRU CE N ELLES ,

Appellee.

File No. A-995 

O P I N I O N

[ N o .  5 7 8  -  F e b r u a r y  7 ,  1 9 8 6 ]

^ _j\p p ea l. from the D istric t Court of the State of A laska , 
[fourth Jud ic ia l D is tr ic t , Fa irb anks, H. E . C ru tch fie ld ,
I udge.

ppearances: Je ffe ry  O 'B ryan t, A ss istan t D istric t
A ttorney, H arry  L . D avis , D is tr ic t  A tto rney , 
Fa irb an ks, • and Harold M. Brow n, Attorney General, 

v* lJuneau, for Appellant. Raymond Fu n k , A ssistant 
j  .Public Defender, Fa irb an ks, and Dana Fabe, Public 
■Jt D efender, Anchorage, fo r Appellee.

5 (Before: B ry n e r , Chief Jud g e , Coats and Singleton,
- (Judges.

ti I

* j B R Y N ER , Chief Judge .

The state appeals from a d is tr ic t  court dismissal of a
ft

misdemeanor assault charge against Bruce Nelles. Judge H .E . C rutch fie ld  

dismissed the charge pursuant to the misdemeanor c iv il corroromise statute . 

We affirm .

BACKGROUND

While intoxicated, Nelles s tru ck  his g ir lfr ie n d , Mary M. H enry , 

on the mouth with his f is t . H enry's in ju ry  required four stitches. She 

filed a citizen a rre st form seeking Nelles' a rre s t .



At a bail hearing before Judge C ru tch fie ld , Nelles' attorney

moved for d ism issal. He submitted a statement titled "Compromise of

Crim inal A ctio n ," which was signed by Henry and stated:

Comes now the injured party  in the above-entitled 
action, Mary H enry , and hereby acknowledges that he/ 
she has received satisfaction fo r the in ju ry  to h is/h er 
person and fu rth e r states that he/she does not wish to 
proceed with this action, since he/she has received
satisfaction fo r in ju ry  to h is/h er person from the
Defendant, Bruce Nelles.

The state opposed Nelles' motion fo r d ism issal. The court allowed Nelles' 

counsel to examine Henry under oath. Henry testified  that she and Nelles 

intended to m arry , that he had never assaulted her on any other occasion 

during th e ir one year together, that none of her clothes had been to rn ,

that she' had not incurred  any medical expenses, that she was unemployed

at the time of the assau lt, had lost no wages, and that she did not want 

any c iv il compensation from Nelles.

Judge C rutchfie ld  fu rth e r questioned H enry :

C o u rt: (to w itness) I don't know whether Mr. W ildridge, in
taking th is written statement from you, explained the 
provisions of T it le  12.45.120-130, which I'm obviously 
looking a t. A nd , I th ink the basis fo r th is  is to not 
prosecute some cases but by the same time the leg isla­
ture recognizes that the court system and the police,
and the prosecutor should not be some type of a b u f­
fe r zone and have th e ir time taken up with boy-g irl 
relations, okay?

Henry :  I understand.

C o u rt : And, there's some provisions fo r costs and I've  never
been clear about who the costs should be assessed 
against, whether it's the defendant or the w itness who 
brings the charges, and, then -- you are aware, of 
course, that there's a possib ility  that if  I g rant it , 
that I may, based upon the court's time and e ve ry ­
body s time, I may have to assess some costs -- before 

' it would be dismissed? Did you understand that?

H en ry : (inaudible)
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C o u rt: O kay.

• • •

C o u rt: You're not frightened of Mr. Nelles I take it then,
you, he d idn't t ry  to ta lk  you into doing th is or
threatening you in any way?

H enry : No.

Judge C rutchfie ld  in itia lly  denied Nelles' motion to d ism iss.

A fte r Nelles moved fo r reconsideration, however, Judge Crutchfield

ordered the case dismissed "pursuant to the c iv il compromise provisions" 

and "upon payment of $100 co s ts ."  The state has appealed the order of 

dism issal.

D ISCUSSION

"In theory there should be no compromises of criminal ca se s ."

M iller, The Compromise of Crim inal C ases , 1 So. Cal. L . Rev. 1 (1927).

And in p ractice , "the c iv il and criminal law operate independently of one

another so that resolution of a victim 's c iv il rights and remedies has no

effect upon criminal p rosecution ." People v .  Moulton, 182 Cal. R p tr. 761, 

766 (C a l. App. Dep't. Super. C t . 1982). "An exception to th is princip le 

e x is ts , however, where a statute specifica lly  authorizes a compromise of 

the crim inal, as well as the c iv i l ,  liab ility  aris ing  out of certain conduct." 

A n n o t., 42 A .L .R .3 d  315, 318, § 2 [a ] , Many states, including A laska ,

have adopted such statu tes, allowing judicially-sanctioned compromises and 

dismissals of criminal c h a rg e s .1

l . AS 12 .45 .120-.140; A r iz . R ev . S ta t. A nn . § 13-3981 (1978); 
Cal. Penal Code § 1377-79 (West 1982); Idaho Code Ann. § 19-3401-3403

(footnote continued)

- 3 -



It appears that Alaska's civil compromise statutes derived from

the same source as most other sim ilar statu tes, a 1813 New York statute 

that read:

That in all cases where a person sh a ll, on the com­
plaint of another, be bound by recognisance to 
appear, or sha ll, for want of su re ty , be committed, or 
shall be indicted fo r an assault and b atte ry , or other 
misdemeanor, to the in ju ry  and damage of the party  
complaining, and not charged to have been done rio t­
ously or with intent to commit a fe lony, or not being 
an infamous crim e, and fo r which there shall also be a 
remedy by c iv il action, if the party  complaining shall 
appear before the magistrate who may have taken the 
recognisance, or made the commitment, or before the 
court in which the indictment shall be, and acknowl­
edge to have received satisfaction fo r such in ju ry  and 
damage, it shall be lawful fo r the magistrate in his 
discretion to discharge the recognisance, &c. or fo r 
the court also in the ir d iscretion , to order a nolle 
prosequi to be entered on the ind ictm ent.2

(footnote 1 continued)

(1979); Mass. Gen. Laws A nn . ch . 276, § 55 (West 1972); Nev. R ev . 
S tat. § 178.564-568 (1983); Okla. Stat. Ann. t it . 22, § 1291-94 (West 
1958); O r. R ev . S ta t. § 135.703-709 (1983); Pa. Stat. A nn . t it . 19, 26 
(Purdon 1964); Utah Code Ann. §§ 77-50-1 to -3 (1978).

2. In large p a rt, the laws of Alaska are derived from those of
Oregon. F . Brown, The Sources of the Alaska and Oregon Codes, Part I ,
2 U . C .L .A .- A la s k a  L . R ev . 15, 16 (1972). The Alaska c iv il compromise 
statutes appear to f ir s t  have been adopted in 1900 and to have been 
derived from the Oregon C iv il Compromise Statutes. See A nn . A laska 
Codes, P t. I I ,  ch . 28, §§ 253-256 (C a rte r 1900) (the Alaska statute re fers 
to the Oregon law, presumably as its so u rce). See in fra , n .3 . The 
A laska statutes also had v ir tu a lly  identical wording to the Oregon statutes. 
Compare A nn . A laska Codes, Pt. I I ,  ch . 28, §§ 253-256 (C a rte r 1900) with 
Gen. Laws of O r . ,  Code of Crim . P ro c ., ch . X X X , §§ 315-318 (Deady
1845-1864); renumbered, Ann. Laws of O r . ,  Crim . Code. t it . I ,  ch . X X X , 
§§ 1519-1522 (H ill 1892); renumbered, O r. Laws, t it .  X V I I I ,  ch . X V , §§
1696-1699 (Lord  1910).

The laws of Oregon, and therefore A laska , are derived in large 
part from those of New Y o rk . A lthough, " [t ]h e  major borrowing took 
place in Oregon in 1853-1854 . . . Oregon’s celebrated Judge Matthew P. 
Deady and others reworked the Oregon law in 1862-1864, using as the ir 
major sources the 1854 codes and the d raft codes prepared fo r New York 
by a commission by David Dudley F ie ld . The Field Commission had also 
relied heavily on the older New York  statutes . . . ."  F . Brown, The

(footnote continued)
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1 N .Y .R .L .  § 19 (1813), quoted in People v .  Moulton, 182 Cal. R p tr . 761, 

765 (C a l. App. Dep't. Super. C t . 1982). The purpose of the statute was 

to encourage the amicable resolution of disputes that were p rim arily  p rivate 

in nature:

The policy underlying compromise statutes was
explained by the New York Commissioners on Practice 
and Pleading in 1849 as follows:

There are many cases, which are technically 
public offenses, but which are in reality
rather of a private than a public nature,
and where the public interests are better 
promoted by checking than by encouraging 
criminal prosecutions. Of this class are 
libe ls, and simple assaults and batteries; or 
those which according to [the c iv il 
compromise s ta tu te ], are not committed by or 
upon an o fficer of ju st ice , while in the
execution of the duties of his o ffice , or
rio tously , or with an intent to commit a 
fe lony. With these exceptions, cases of this 
nature have by the policy of our statutes, 
always been considered f it  subjects of 
compromise . . . ;  a policy which has been 
carried by the co u rts , still fu rth e r than the 
terms of the statute .

People v . Moulton, 182 Cal. R p tr . at 766 (citations omitted).

A laska's c iv il compromise statutes are contained in AS 

12.45.120-12.45.140, which state:

Sec. 12 .45.120. A uthority  to compromise 
misdemeanors for which victim has c iv il action. When 
a defendant is held to answer on a charge of mis­
demeanor fo r which the person injured by the act 
constituting the crime has a remedy by a c iv il action, 
the crime may be compromised except when it was 
committed

(1) by or upon a peace o ffice r, judge or magis­
trate  while in the execution of the duties of that 
office ;

(footnote 2 continued)

Sources of the Alaska and Oregon Codes, Part I I ,  2 U .C .L .A .  - A laska L . 
Rev. 87 (1973).



(2) rio tously ;
(3) with an intent to commit a fe lony ;
(4) larcenously .

Sec. 12 .45 .130. Acknowledgment of satisfaction 
by injured p a rty . If the party  injured appears before 
the court in which the defendant is bound to appear, 
at any time before t r ia l, and acknowledges in writing 
that satisfaction has been received fo r the in ju ry , the 
court may, on payment of the costs in cu rred , order 
the prosecution dismissed and the defendant 
d ischarged. The order is a bar to another prosecution 
for the same crime.

Sec. 12 .45.140. Compromise or stay  upon com­
promise by other means proh ib ited . A crime may not 
be compromised or the prosecution or punishment upon 
a compromise dismissed or stayed except as provided 
by la w .3

3. The statutes, as o rig ina lly  adopted in 1900, read:

Sec. 253. What crimes may be compromised. 
That when a defendant is held to answer on a charge 
of misdemeanor, fo r which the person injured by the 
act constituting the crime has a remedy by a c iv il 
action, the crime may be compromised, as provided in 
the next section, except when it was committed--

F ir s t . B y  or upon an o ffice r of ju stice  while in 
the execution of the duties of his o ffice ;

Second. R iotously ; or
T h ird . With an intent to commit a fe lony; or
Fourth . Larcenously .

Laws. O re g ., Oct. 19, 1864; H ill’ s Ann. Law s, s .
1519.

Sec. 254. Compromise by permission of the 
cou rt; order thereon . That if the party  injured 
appear before the court at which the defendant is 
bound to appear, at any time before tria l on an 
indictment for the crim e, and acknowledge in w riting 
that he has received satisfaction fo r the in ju ry , the 
court may, in its d iscretion , on payment of the costs 
and expenses in cu rred , order all fu rth e r proceedings 
to be stayed upon the prosecution and the defendant 
to be discharged therefrom ; but the order and the 
reasons therefor must be entered on the journal.

Laws O re g ., O ct. 19, 1864; H ill's A nn . Law s, s . 

(footnote continued)



In th is case, the state in itia lly  contends that these statutes

violate the separation of powers doctrine. The state relies upon State v . 

C arlso n , 555 P .2d 269, 271-72 (A laska 1976), and Public Defender Agency 

v . Superior C ourt, 534 P .2d 947, 951-52 (A laska 1975). It argues that the 

d is tr ic t  court's order of dismissal amounts to "a usurpation of the exec­

utive power residing in the state d is tr ic t attorney's office to bring charges 

and determine th e ir d isposition ." We find this argument to be without

merit.

In State v . Carlson , the defendant was indicted fo r m urder, but

the tr ia l cou rt, against the state's opposition, agreed to accept a gu ilty

(footnote 3 continued)

1520; Saxon v .  H ill, 6 O re g ., 383.

Sec. 255. O rder a bar to another prosecution.
Th a t the order authorized by the last section, when 
made and entered, is a bar to another prosecution for 
the same crime.

Laws O re g ., Oct. 19, 1864; H ill's Ann. Law s, s .
1521.

Sec. 256. No crime can be compromised, except.
Th at no crime can be compromised, nor can any 
proceeding fo r the prosecution o r punishment thereof 
be stayed upon a compromise, except as provided in
th is  chapter.

Laws O re g ., Oct. 19, 1864; H ill's Ann. Laws, s .
1522.

The statutes appear unchanged from the original version in
Comp. L . A n n ., t it . X V , ch . 28, §§ 2362-2365 (1913); Comp. L . A n n ., §§
5431-5434 (1933), and Comp. L . A n n ., t it . 66, ch . 18, §§ 66-18-1 to
66-18-4 (1948). In 1962, a number of minor amendments were made to the
language of the statutes. See S L A , ch . 34, § 6.13 (1962). Additionally ,
the f i r s t  exception in Sec. 253 was expanded from the original "an officer 
of justice" to "a peace officer or m agistrate ," in 1962, S LA , ch . 34, § 6.13 
(1962), and expanded to "a peace o ffice r, judge or m agistrate," in 1971. 
S L A , ch . 8 , § 15 (1971). A lso , Sec. 255 was consolidated with Sec. 254 
in 1962. S L A , ch . 34, § 6.13 (1962).
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plea to the lesser offense of m anslaughter. No statute o r rule permitted 

the tria l court to accept such a plea. The supreme court reversed ,

finding that the tria l court's decision would "usurp  the executive function 

of choosing which charge to in itia te . . . . "  555 P .2d at 272. In

Public Defender Agency v . Superior C o u rt, the tria l court ordered the 

state to prosecute a c iv il action for child support. The supreme court 

s im ilarly  concluded that the separation of powers doctrine had been 

violated, holding that "the Attorney General cannot be controlled in either 

his decision of whether to proceed, o r in his disposition of the 

proceeding ." 534 P .2d at 950.

In the present case , there was no jud icia l interference with the 

prosecution's in itia l decision to charge Nelles. Judge C rutchfie ld  did

subsequently exercise his discretion to dism iss the case . Yet this 

dismissal was exp re ss ly  authorized by the leg islatu re . AS 12.45.120, 

12.45.130. There  is no suggestion in the c iv il compromise statutes that

the court's power to dismiss is conditioned upon the agreement of the 

prosecutor. In fa c t , the co n trary  appears to be the case. See A n n o t., 

42 A .L .R .3 d  315, 319 (a common condition precedent under compromise 

statutes is the consent of e ither the court o r the p rosecuto r). See also 

Hoines v . Barney's C lub , In c . , 170 Cal R p tr . 42, 47 (C a l. 1980) (in

explaining the c iv il compromise statute , the court stated that the

prosecutor has no role in a dismissal of c iv il compromise). The state has 

cited no case purporting to hold that prosecutorial consent to a c iv il 

compromise is necessary as a matter of constitutional law, and we are 

aware of none. Because the court's authority  to compromise misdemeanors 

has been exp ress ly  conferred by the leg islatu re , we find the present case 

readily d istinguishable from State v . Carlson and Public Defender Agency



v . Superior C o u rt, and we conclude that there is no separation of powers 

violation made out here.

The state's next argument is that crimes arising from domestic 

disputes should not be amenable to c iv il compromise. C e rta in ly , the state 

has a valid  concern : that domestic assaults not go unpunished merely 

because the victim s wish to w ithdraw th e ir complaints in the hope that no 

fu rth e r abuse will occur. However, the state cites no support fo r the 

argument that public policy mandates a ju d ic ia lly  created exception to the 

c iv il compromise statute . The statute , in its cu rren t form, does not 

exempt domestic d isputes. Amendment to create additional exceptions is 

c learly  a matter of leg islative , rather than ju d ic ia l, concern.'*

Moreover, we note that, under the Alaska c ivil compromise 

statute, the decision whether to dismiss or prosecute is vested in the 

sound discretion of the tria l court, and no right to dismissal is conferred 

upon the accused. In cases of domestic violence that appear to involve a 

continuing danger of in ju ry  to the victim , it could well be an abuse of 

discretion for the tria l court to order dism issal. In the present case, 

however, the' state has not suggested any ongoing danger to the victim , 

and the record contains nothing to indicate that Judge Crutchfie ld  abused 

his discretion in this regard .

**. We note that California has amended the c iv il compromise
statute to create an exception barring c iv il compromise when the in ju ry  
arises from a second w illfu l and knowing violation of a restrain ing order 
imposed to prevent domestic violence. C al. Penal Code § 1377 (West 1982) 
(statute amended 1979). It should also be noted that any w illfu l infliction 
of physical in ju ry  resu lting in a "traumatic" condition upon a cohabitant of 
the opposite sex is a felony under California law. C a l. Penal Code § 273.5 
(West 1970) (adopted 1977).



The state fu rth er argues that the c iv il compromise statute 

engenders conflict with the A laska Code of Professional Responsib ility , 

D iscip linary Rule 7-105 (A ) ,  which states that " [a ] lawyer shall not 

p reseat, participate in presenting , or threaten to present criminal charges 

solely to obtain an advantage in a c iv il m atter." See, e .g . , MacDonald v . 

M usick, 425 F .2d  373 (9th C ir . 1970) (prosecutorial misconduct where 

charge of resisting  a rre st was introduced as "bludgeon" behind the attempt 

to defeat a possible c iv il action by the arrestee  for false a r re s t ) . Th is 

rule is p la in ly inapplicable here. Dismissal of a case upon civ il compromise 

simply does not imply that the case was prosecuted "solely to obtain an 

advantage in a c iv il m atte r ."s

Judge Crutchfield  s dismissal of the case is AFFIRM ED .

5. The state has also argued that A laska ’s c iv il compromise 
statute is unconstitutionally vague. We find th is argument to be frivo lous.
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