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O ffe re d : 4/6/87 5-0587B
R e fe rred : Finance

O rig in a l sponsors: Koponen, Zawacki,
Navarre, e t a l .

1 IN THE HOUSE BY THE RCGOURCES COMMITTEE
-r* -/SZ?S7<;£ ,

2 JS CS FOR HOUSE BILL NO. I l l  (Resources )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act re la t in g  to  survey requirements fo r  s ta te

7 land intended fo r  d isposa l and to  the d e s c rip tio n  o f

8 the land; and p ro v id in g  fo r  an e f fe c t iv e  d a te ."

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1 . AS 3 8 .0 4 .0 4 5 (b ) is  amended to  read:

11 (b) Before the conveyance o f surface r ig h ts  to  s ta te  land o f-

12 fe red  under AS 38 .05 .055  - 3 8 .0 5 .0 5 7 . AS 3 8 .0 8 , o r AS 3 8 .0 9 . an o f f i -

13 c ia l rectangu la r [CADASTRAL] survey g r id  s h a ll be accomplished, unless

14 a comparable, acceptable survey e x is ts  th a t has been conducted by the

15 fe d e ra l Bureau o f Land Management. The rec ta n gu la r survey sec tion

16 corner p o s itio n s  s h a ll be monumented and shown on a ca d a stra l survey

17 p la t approved by the s ta te . For [HOWEVER, FOR] those areas where the

18 s ta te  may wish to  convey surface e s ta te  outside o f an o f f i c i a l  rectan-

19 g u la r [CADASTRAL] survey g r id , the commissioner [DIRECTOR] may waive

20 monumentation o f [ALL] in d iv id u a l sec tio n  corner p o s it io n s  and s u b s ti-

21 tu te  an o f f i c ia l  c o n tro l survey w ith  c o n tro l p o in ts  being monumented

22 and shown on c o n tro l survey p la ts  approved by the s ta te . The commie-

23 s io n er may not issue more than one conveyance fo r  each S 3$b  se c tio n #  or

24 p o rtio n s o f^ s e c tio n ^ w ith in  a township outside o f an o f f i c ia l  rectan-

25 g u la r survey g r id . No p o rtio n  o f land to  be conveyed may be located

26 more than two m iles from [SUCH] a survey c o n tro l monument except th a t

27 the commissioner may waive th is  requirement on a determ ination  th a t i

28 s in g le  purpose use does [TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR

29 THE PUBLIC INTEREST DO] not ju s t i f y  the requirem ent. The lo ts  and
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1 tra c ts  in  s ta te  su b d iv is ion s s h a ll be monumented and the cadastra l

2 survey and p la ts  fo r  the su b d iv is io n  s h a ll be approved by the s ta te .

3 Where land is  located w ith in  a m u n ic ip a lity  w ith  p lann ing , p la t t in g ,

4 and zoning powers, p la ts  fo r  s ta te  su b d iv is ion s s h a ll comply w ith

5 lo c a l ordinances and re g u la tio n s in  the same manner and to  the same

6 exte n t as p la ts  fo r  su b d iv is ion s by o th er landowners. S ta te  subdi-

7 v is io n s  s h a ll be f i le d  in  the d i s t r ic t  re c o rd e r's  o f f ic e .  The re -

8 quirements o f th is  sec tio n  do not apply to  land made a v a ila b le  through

9 a cabin perm it system, fo r  m a te ria l s a le s , fo r  [OR] sh o rt-te rm  leases^

10 fo r  parce ls a d jo in in g  a surveyed r ig h t-o f-w a y , o r fo r  areas th a t have

11 been open to  random sta kin g  under the remote parce l program or

12 homestead program in  the p a s t; however, fo r  sh o rt-te rm  leases the

13 lessee must comply w ith  lo c a l su b d iv is io n  ordinances unless waived by

14 the m u n ic ip a lity  under procedures sp e c ifie d  by ordinance. In  th is

15 subsection , "a s in g le  purpose use" includes a communication s i t e ,  an

16 a id  to n a v ig a tio n , and a park s i te .

17 *  Sec. 2 . AS 3 8 .0 9 .0 1 0 (b ) is  amended to  read:

18 (b) The commissioner s h a ll complete a rectangu la r [CADASTRAL]

19 survey R r id  o f homestead e n try  s ta te  land under AS 38 .04 .045  before

20 disposing o f s ta te  land fo r  homestead e n try . A homestead e n try  parce l

21 s h a ll be estab lished  in  a liq u o t p a rts  o f a surveyed se c tio n  o r as lo ts

22 o r t ra c ts  th a t are fra c t io n s  o f a liq u o t p a rts  o f a surveyed se c tio n .

23 The commissioner s h a ll ensure p ra c t ic a l access to  each homestead e n try

24 parce l but the commissioner may waive the rectangular  [CADASTRAL]

25 survey g r id  i f  no more than one conveyance is  made io r  each -Jgfr

26 s e c tio n ^  o r p o rtio n s o f^ se c tio n ^  w ith in  a township [ON A DETERMINATION

27 THAT TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST

28 DO NOT JUSTIFY OR REQUIRE THE CADASTRAL SURVEY].

29 *  Sec. 3 . AS 3 8 .0 9 .0 2 0 (a ) is  amended to  read:

CSHB 111(Res) -2- HB0111B
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1 (a) A homestead e n try  perm it e n t it le s  an app lican t to  e n te r land

2 w ith in  an area designated under AS 38 .09 .010  and to  [SURVEY,] occupy

3 [ , ]  and improve the land in  order to  q u a lify  fo r  a patent under th is

4 chapter.

5 *  Sec. 4 . AS 3 8 .0 9 .0 2 0 (b ) is  amended to  read:

6 (b) An app licant fo r  a homestead e n try  perm it s h a ll p e rso n a lly

7 stake the corners and f la g  the boundaries o f the land entered under

8 th is  chapter and s h a ll p e rso n a lly  f i l e  w ith  the commissioner a de-

9 s c r ip t io n  o f the land entered . A homestead e n try  s h a ll be described

10 by a liq u o t p a rts  unless otherw ise perm itted  by the commissioner. The

11 commissioner may re q u ire  the app lican t to  e s ta b lis h  a deposit f o r  the

12 costs o f survey before issu in g  the homestead e n try  p e rm it.

13 *  Sec. 5 . AS 3 8 .0 9 .0 4 0 (a ) is  amended to  read:

14 (a) A homestead e n try  perm it may be revoked by the commissioner

15 fo r  any su b s ta n tia l breach o f the perm it cond itions o r the re q u ire -

16 ments o f th is  chapter, in c lu d in g

17 (1 ) an assignment, conveyance, or t ra n s fe r  o f the perm it

18 not authorized under AS 3 8 .0 9 .0 3 0 (c ) ;

19 (2 ) fa i lu r e  o f the perm it ho lder to  submit an a liq u o t p a rts

20 d e sc rip tio n  o f the homestead e n try  o r , a p la t o f survey where the

21 commissioner waived the requirement o f a rec ta n g u la r survey R r id  to

22 the commissioner w ith in  f iv e  [TWO] years a f te r  the issuance o f the

23 perm it [OR UNDER (b) OF THIS SECTION];

24 (3 ) fa i lu r e  o f the perm it ho lder to  e rec t a dw elling  in  the

25 time req u ired  under AS 3 8 .0 9 .0 5 0 (a ) , except th a t i f  the commissioner

26 fin d s  th a t the dw elling  has been n e a rly  completed and progress toward

27 completion is  being made at the e x p ira tio n  o f the tim e re q u ire d , the

28 commissioner may extend the tim e requ ired  fo r  completion fo r  not more

29 than one ye a r;

HB0111B -3- CSHB 111(Res)



1 (4 ) fa i lu r e  to  brush the boundaries o f the land w ith in  90

2 days a f te r  issuance o f the homestead e n try  perm it unless the parce l is

3 described by a liq u o t p a r ts ;

4 (5 ) fa i lu r e  to  c le a r and e ith e r  put in to  production o r

5 prepare fo r  c u lt iv a t io n  25 percent o f the land c la s s if ie d  fo r  a g r ic u l-

6 tu r a l  use w ith in  f iv e  years a f te r  the issuance o f the p e rm it.

7 *  Sec. 6 . AS 3 8 .0 9 .0 5 0 (a ) is  amended to  read:

8 (a) The commissioner s h a ll issue a patent to  homestead e n try

9 land i f  the perm it ho lder

10 (1 ) res id es and l iv e s  on the homestead e n try  land fo r  not

11 le ss than 25 months w ith in  f iv e  years a f te r  the issuance o f the home-

12 stead e n try  p e rm it;

13 (2 ) submits an a liq u o t p a rts  d e s c rip tio n  or completes an

14 approved survey o f the land in  an area where the commissioner waives

15 the rec ta n g u la r survey g r id  w ith in  f iv e  [TWO] years a f te r  the issuance

16 o f the perm it [OR UNDER AS 3 8 .0 9 .0 4 0 (b ) ] ;

17 (3 ) erects a h a b ita b le , permanent d w e llin g  on the homestead

18 w ith in  th ree  years a f te r  the issuance o f the homestead e n try  p e rm it;

19 (4 ) brushes the boundaries o f the land unless the p a rce l is

20 described by a liq u o t p a rts  w ith in  90 days a f te r  the issuance o f the

21 p e rm it; >
22 (5 ) c le a rs  and e ith e r  puts in to  production o r prepares fo r

23 c u lt iv a t io n  e ith e r  25 percent o f the land c la s s if ie d  fo r  a g r ic u ltu ra l

24 use o r 50 percent o f the land having c lass II o r III s o i ls ,  whichever

25 is  le s s , w ith in  f iv e  years a f te r  issuance o f the p e rm it.

26 * Sec. 7 .  AS 3 8 .0 9 .0 4 0 (b ) is  repealed .

27 *  Sec. 8 . T h is  Act takes e f fe c t  im m ediately under AS 0 1 .1 0 .0 7 0 (c ) .

CSHB 111(Res) -4- HB0111B
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Original sponsors: Koponen, Zawacki,
Navarre, et al.

IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. Ill (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to survey requirements for state

land intended for disposal and to the description of 

the land; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.04.045(b) is amended to read:

(b) Before the issuance of a long-term lease under AS 38.05.070 

or of a patent for [CONVEYANCE OF SURFACE RIGHTS TO] state land, an 

official cadastral survey shall be accomplished, unless a comparable, 

approved [ACCEPTABLE] survey exists that has been conducted by the 

federal Bureau of Land Management. Before land may be offered under 

AS 38.05.055 - 38.05.057, AS 38.08, or AS 38.09, an official rectangu­

lar survey grid shall be established. The rectangular survey section 

corner positions shall be monumented and shown on a cadastral survey 

plat approved by the state. For [HOWEVER, FOR] those areas where the 

state may wish to convey surface estate outside of an official rectan­

gular [CADASTRAL] survey grid, the commissioner [DIRECTOR] may waive 

monumentation of [ALL] individual section corner positions and substi­

tute an official control survey with control points being monumented 

and shown on control survey plats approved by the state. The commis­

sioner may not issue more than one conveyance for each section within

a township outside of an official rectangular survey grid. No portion 

of land to be conveyed may be located more than two miles from an 

official [SUCH A] survey control monument except that the commissioner 

may waive this requirement on a determination that a single purpose

-1- SCS CSHB 111(Fin)

%  . . M  ■ . . - M   ££ ___



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

15

17

18

19

20

21

22

23

24

25

26

27

28

29

use does [TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC 

INTEREST DO] not justify the requirement if the existing status of the 

land is known with reasonable certainty. The lots and tracts in state 

subdivisions shall be monumented and the cadastral survey and plats 

for the subdivision shall be approved by the state. Where land is 

located within a municipality with planning, platting, and zoning 

powers, plats for state subdivisions shall comply with local ordi­

nances and regulations in the same manner and to the same extent as 

plats for subdivisions by other landowners. State subdivisions shall 

be filed in the district recorder's office. The requirements of this 

section do not apply to land made available through a cabin permit 

system, for material sales, for [OR] short-term leases, for parcels 

adjoining a surveyed right-of-way, or for land that has been open to

random staking under the remote parcel program or homestead-program in 

the past; however, for short-term leases the lessee must comply with 

local subdivision ordinances unless waived by the municipality under 

procedures specified by ordinance. In this subsection, "a single 

purpose use" includes a communication site, an aid to navigation, and

a park site.

* Sec. 2. AS 38.04.910 is amended by adding a new paragraph to read:

(12) "long-term lease" means a lease for a term of 10 years

or more.

* Sec. 3. AS 38.09.010(b) is amended to read:

(b) The commissioner shall complete a rectangular [CADASTRAL] 

survey grid of homestead entry state land under AS 38.04.045 before 

disposing of state land for homestead entry. A homestead entry parcel 

shall be established in aliquot parts of a surveyed section or as lots

or tracts that are fractions of aliquot parts of a surveyed section. 

The commissioner shall ensure practical access to each homestead entry 

SCS CSHB 111(Fin) -2-
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parcel but the commissioner may waive the rectangular [CADASTRAL] 

survey grid if no more than one conveyance is made for each section 

within a township [ON A DETERMINATION THAT TOPOGRAPHIC FEATURES, 

DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST DO NOT JUSTIFY OR REQUIRE 

THE CADASTRAL SURVEY].

* Sec. 4. AS 38.09.020(b) is amended to read:

(b) An applicant for a homestead entry permit shall personally 

stake the corners and flag the boundaries of the land entered under 

this chapter and shall personally file with the commissioner a de­

scription of the land entered. A homestead entry shall be described 

by aliquot parts unless otherwise permitted by the commissioner. The 

commissioner may require the applicant to establish a deposit for the

costs of survey before issuing the homestead entry permit. The com­

missioner of administration shall separately account for money re­

ceived under this subsection that the commissioner deposits in the 

general fund. The annual estimated balance in the account may be

appropriated by the legislature to carry out the purposes of this 

section.

* Sec. 5. AS 38.09.040(a) is amended to read:

(a) A homestead entry permit may be revoked by the commissioner

for a substantial breach of the permit conditions or the requirements

of this chapter, including

(1) an assignment, conveyance, or transfer of the permit 

not authorized under AS 38.09.030(c);

(2) failure of the permit holder to submit an aliquot parts 

description of the homestead entry or, a plat of survey where the 

commissioner waived the requirement of a rectangular survey grid to

the commissioner within five years after the issuance of the permit;

(3) failure of the permit holder to erect a dwelling in the

-3- SCS CSHB 111(Fin)
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time required under AS 38.09.050(a), except that if the commissioner 

finds that the dwelling has been nearly completed and progress toward 

completion is being made at the expiration of the time required, the 

commissioner may extend the time required for completion for not more 

than one year;

(4) failure to brush the boundaries of the land not de­

scribed by aliquot parts or as a lot of record within 90 days after 

issuance of the homestead entry permit;

(5) failure to clear and either put into production or

prepare for cultivation either 25 percent of the land classified for

agricultural use or 50 percent of the cropland soils, whichever is 

less, within five years after the issuance of the permit.

* Sec. 6. AS 38.09.050(a) is amended to read:

(a) The commissioner shall issue a patent to homestead entry

land if the permit holder

(1) resides and lives on the homestead entry land for not 

less than 25 months within five years after the issuance of the home­

stead entry permit;

(2) submits an aliquot parts description or completes an 

approved survey of the land in an area where the commissioner waives 

the rectangular survey grid within five years after the issuance of 

the permit;

(3) erects a habitable, permanent dwelling on the homestead 

within three years after the issuance of the homestead entry permit;

(4) brushes the boundaries of the land not described by 

aliquot parts or as a lot of record within 90 days after the issuance 

of the permit;

(5) clears and either puts into production or prepares for 

cultivation either 25 percent of the land classified for agricultural

SCS CSHB 111(Fin) -4-
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use or 50 percent of the cropland soils, whichever is less, within 

five years after issuance of the permit.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).
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Original sponsors: Koponen, Zawacki,
Navarre, et al.

IN THE HOUSE

SENATE CS FOR CS FOR HOUSE BILL NO. Ill ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to survey requirements for state

land intended for disposal and to the description of 

the land; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.04.045(b) is amended to read:

(b) Before the issuance of a long-term lease under AS 38.05.070
i

or of a patent for [CONVEYANCE OF SURFACE RIGHTS TO] state land, an 

official cadastral survey shall be accomplished, unless a comparable, 

approved [ACCEPTABLE] survey exists that has been conducted by the 

federal Bureau of Land Management. Before land may be offered under 

AS 38.05.055 - 38.05.057, AS 38.08, or AS 38.09, an official rectangu­

lar survey grid shall be established. The rectangular survey section 

corner positions shall be monumented and shown on a cadastral survey 

plat approved by the state. For [HOWEVER, FOR] those areas where the 

state may wish to convey surface estate outside of an official rectan­

gular [CADASTRAL] survey grid, the commissioner [DIRECTOR] may waive 

monumentation of [ALL] individual section corner positions and substi­

tute an official control survey with control points being monumented 

and shown on control survey plats approved by the state. The commis­

sioner may not issue more than one conveyince for each section within 

a township outside of an official rectangular survey grid. No portion 

of land to be conveyed may be located more than two miles from an 

official [SUCH A] survey control monument except that the commissioner 

may waive this requirement on a determination that a single purpose
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use does [TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC 

INTEREST DO] not justify the requirement.^ The lots and tracts in 

state subdivisions shall be monumented and the cadastral survey and 

plats for the subdivision shall be approved by'the state. Where land 

is located within a municipality with planning, platting, and zoning 

powers, plats for state subdivisions shall comply with local ordi­

nances and regulations in the same manner and to the same extent as 

plats for subdivisions by other landowners. State subdivisions shall 

be filed in the district recorder's office. The requirements of this 

section do not apply to land made available through a cabin permit 

system, for material sales, for [OR] short-term leases, for parcels 

adjoining a surveyed right-of-way, or for land that has been open to 

random staking under the remote parcel program or homestead program in 

the past; however, for short-term leases the lessee must comply with 

local subdivision ordinances unless waived by the municipality under 

procedures specified by ordinance. In this subsection, "a single 

purpose use" includes a communication site, an aid to navigation, and 

a park site.

* Sec. 2. AS 38.04.910 is amended by adding a new paragraph to read:

(12) "long-term lease" means a lease for a term of 10 years

or more.

* Sec. 3. AS 38.09.010(b) is amended to read:

(b) The commissioner shall complete a rectangular [CADASTRAL] 

survey grid of homestead entry state land under AS 38.04.045 before 

disposing of state land for homestead entry. A homestead entry parcel 

shall be established in aliquot parts of a surveyed section or as lots 

or tracts that are fractions of aliquot parts of a surveyed section. 

The commissioner shall ensure practical access to each homestead entry 

parcel but the commissioner may waive the rectangular [CADASTRAL]
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survey grid if no more than one conveyance is made for each section 

within a township [ON A DETERMINATION THAT TOPOGRAPHIC FEATURES, 

DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST DO NOT JUSTIFY OR REQUIRE 

THE CADASTRAL SURVEY].

* Sec. 4. AS 38.09.020(b) is amended to read:

(b) An applicant for a homestead entry permit shall personally 

stake the corners and flag the boundaries of the land entered under 

this chapter and shall personally file with the commissioner a de­

scription of the land entered. A homestead entry shall be described

by aliquot parts unless otherwise permitted by the commissioner. The

commissioner may require the applicant to establish a deposit for the

costs of survey before issuing the homestead entrv permit. The com­

missioner of administration shall separately account for money re-

ceived under this subsection that the commissioner deposits in the

general fund. The annual estimated balance in the account may be

appropriated by the legislature to carry out the purposes of this

section.

Sec. 5. AS 38.09.040(a) is amended to read:

(a) A homestead entry permit may be revoked by the commissioner 

for a substantial breach of the permit conditions or the requirements 

of this chapter, including

(1) an assignment, conveyance, or transfer of the permit 

not authorized under AS 38.09.030(c);

(2) failure of the permit holder to submit an aliquot parts 

description of the homestead entry or, a plat of survey where the 

commissioner waived the requirement of a rectangular survey grid to 

the commissioner within five years after the issuance of the permit;

(3) failure of the permit holder to erect a dwelling in the

time required under AS 38.09.050(a), except that if the commissioner
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finds that the dwelling has been nearly completed and progress toward 

completion is being made at the expiration of the time required, the 

commissioner may extend the time required for completion for not more 

than one year;

(4) failure to brush the boundaries of the land not de­

scribed by aliquot parts or as a lot of record within 90 days after 

issuance of the homestead entry permit;

(5) failure to clear and either put into production or

prepare for cultivation either 25 percent of the land classified for 

agricultural use or 50 percent of the cropland soils, whichever is 

less, within five years after the issuance of the permit.

* Sec. 6. AS 38.09.050(a) is amended to read:

(a) The commissioner shall issue a patent to homestead entry

land if the permit holder

(1) resides and lives on the homestead entry land for not

less than 25 months within five years after the issuance of the home­

stead entry permit;

(2) submits an aliquot parts description or completes an 

approved survey of the land in an area where the commissioner waives 

the rectangular survey grid within five [TWO] years after the issuance 

of the permit [OR UNDER AS 38.09.040(b)];

(3) erects a habitable, permanent dwelling on the homestead 

within three years after the issuance of the homestead entry permit;

(4) brushes the boundaries of the land not described bv 

aliquot parts or as a lot of record within 90 days after the issuance 

of the permit;

(5) clears and either puts into production or prepares for 

cultivation either 25 percent of the land classified for agricultural 

use or 50 percent of the cropland soils, whichever is less, within

SCS
I
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five years after issuance of the permit.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).
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IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. Ill (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to survey requirements for state

land intended for disposal and to the description of 

the land; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.04.045(b) is amended to read:

(b) Before the issuance of a patent or a long-term lease under 

AS 38.05.070(c) [CONVEYANCE OF SURFACE RIGHTS] to state land offered 

under AS 38.05.055 - 38.05.057, AS 38.08, or AS 38.09, an official 

rectangular [CADASTRAL] survey grid shall be accomplished, unless a 

comparable, acceptable survey exists that has been conducted by the 

federal Bureau of Land Management. Before land may be offered under 

AS 38.05.055 - 38.05.057, AS 38.08, or AS 38.09, an official rectangu­

lar survey grid shall be established. The rectangular survey section 

corner positions shall be monumented and shown on a cadastral survey 

plat approved by the state. For [HOWEVER, FOR] those areas where the 

state may wish to convey surface estate outside of an official rectan­

gular [CADASTRAL] survey grid, the commissioner [DIRECTOR] may waive 

monumentation of [ALL] individual section corner positions and substi­

tute an official control survey with control points being monumented 

and shown on control survey plats approved by the state. The commis­

sioner may not issue more than one conveyance for each section or 

portion of a section within a township outside of an official rectan­

gular survey grid. No portion of land to be conveyed may be located 

more than two miles from [SUCH] a survey control monument except that

- m m
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the commissioner may waive this requirement on a determination that a 

single purpose use does [TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR 

THE PUBLIC INTEREST DO] not justify the requirement^ The lots and 

tracts in state ‘•subdivisions shall be monumented and the cadastral 

survey and plats for the subdivision shall be approved by the state. 

Where land is located within a municipality with planning, platting, 

and zoning powers, plats for state subdivisions shall comply with 

local ordinances and regulations in the same manner and to the same 

extent as plats for subdivisions by other landowners. State subdi­

visions shall be filed in the district recorder's office. The re­

quirements of this section do not apply to land made available through 

a cabin permit system, for material sales, for [OR] short-term leases^ 

for parcels adjoining a surveyed right-of-way, or for areas that have 

been open to random staking under the remote parcel program or home­

stead program in the past; however, for short-term leases the lessee 

must comply with local subdivision ordinances unless waived by the 

municipality under procedures specified by ordinance. In this sub­

section, "a single purpose use" includes a communication site, an aid 

to navigation, and a park site.

* Sec. 2. AS 38.04.910 is amended by adding a new paragraph to read:

(12) "long-term lease" means a lease for a term of more than

10 years.

* Sec. 3. AS 38.09.010(b) is amended to read:

(b) The commissioner shall complete a rectangular [CADASTRAL] 

survey grid of homestead entry state land under AS 38.04.045 before 

disposing of state land for homestead entry. A homestead entry parcel 

shall be established in aliquot parts of a surveyed section or as lots 

or tracts that are fractions of aliquot parts of a surveyed section. 

The commissioner shall ensure practical access to each homestead entry

SCS C S H B  111(Fin) feu- - 2 - § 1
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parcel- but the commissioner may waive the rectangular [CADASTRAL] 

survey grid if no more than one conveyance is made for each section or 

portion of a section within a township [ON A DETERMINATION THAT TOPO­

GRAPHIC FEATURES,- DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST DO NOT 

JUSTIFY OR REQUIRE THE CADASTRAL SURVEY].

* Sec. 4. AS 38.09.020(a) is amended to read:

(a) A homestead entry permit entitles an applicant to enter land 

within an area designated under AS 38.09.010 and to [SURVEY,] occupy 

[, ] and improve the land in order to qualify for a patent under this 

chapter.

* Sec. 5. AS 38.09.020(b) is amended to read:

(b) An applicant for a homestead entry permit shall personally 

stake the corners and flag the boundaries of the land entered under 

this chapter and shall personally file with the commissioner a de­

scription of the land entered. A homestead entry shall be described 

by aliquot parts unless otherwise permitted by the commissioner. The 

commissioner may require the applicant to establish a deposit for the 

costs of survey before issuing the homestead entry permit.

* Sec. 6. AS 38.09.040(a) is amended to read:

(a) A homestead entry permit may be revoked by the commissioner 

for a substantial breach of the permit conditions or the requirements 

of this chapter, including

(1) an assignment, conveyance, or transfer of the permit 

not authorized under AS 38.09.030(c);

(2) failure of the permit holder to submit an aliquot parts 

description of the homestead entry or, a plat of survey where the 

commissioner waived the requirement of a rectangular survey grid to 

the commissioner within five years after the issuance of the permit;

(3) failure of the permit holder to erect a dwelling in the
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time required under- AS 38.09.050(a), except that if the commissioner 

finds that _the dwelling has been nearly completed and progress toward 

completion is being made at the expiration of the time required, the 

commissioner may extend the time required for completion for not more 

than one year;

(4) failure to brush the boundaries of the land not de­

scribed by aliquot parts or as a lot of record within 90 days after 

issuance of the homestead entry permit unless the parcel is described 

by aliquot parts;

(5) failure to clear and either put into production or

prepare for cultivation either 25 percent of the land classified for 

agricultural use or 50 percent of the cropland soils, whichever is 

less, within five years after the issuance of the permit.

* Sec. 7. AS 38.09.050(a) is amended to read:

(a) The commissioner shall issue a patent to homestead entry

land if the permit holder

(1) resides and lives on the homestead entry land for not

less than 25 months within five years after the issuance of the home­

stead entry permit;

(2) submits an aliquot parts description or completes an 

approved survey of the land in an area where the commissioner waives 

the rectangular survey grid within five [TWO] years after the issuance 

of the permit [OR UNDER AS 38.09.040(b)];

(3) erects a habitable, permanent dwelling on the homestead 

within three years after the issuance of the homestead entry permit;

(4) brushes the boundaries of the land not described by 

aliquot parts or as a lot of record within 90 days after the issuance 

of the permit;

(5) clears and either puts into production or prepares for
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cultivation either 25 percent of the land classified-for agricultural 

use or 50 percent of the cropland soils, whichever is less, within 

five years after issuance of the permit.

* Sec. 8. This Act takes effect immediately under AS 01.10.070(c).
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IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE 1 (Finance)

II ? ALASKA

ESSION

For an Act entitli iy requirements for state 

and to the description of 

r an effective date."

BE IT ENACTED BY ALASKA:

* Section 1. AS 38.04.045(b) is amended co _*ead:

(b) Before the conveyance of surface rights to state land of­

fered under AS 38.05.055 - 38.05.057, AS 38.08, or AS 38.09, an offi­

cial rectangular [CADASTRAL] survey grid shall be accomplished, unless 

a comparable, acceptable survey exists that has been conducted by the 

federal Bureau of Land Management. The rectangular survey section 

corner positions shall be monumented and shown on a cadastral survey 

plat approved by the state. For [HOWEVER, FOR] those areas where the 

state may wish to convey surface estate outside of an official rectan­

gular [CADASTRAL] survey grid, the commissioner [DIRECTOR] may waive 

monumentation of [ALL] individual section corner positions and substi­

tute an official control survey with control points being monumented 

and shown on control survey plats approved by the state. The commis­

sioner may not issue more than one conveyance for each section or 

portion of a section within a township outside of an official rectan­

gular survey grid. No portion of land to be conveyed may be located 

more than two miles from [SUCH] a survey control monument except that 

the commissioner may waive this requirement on a determination that a 

single purpose use does [TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR 

THE PUBLIC INTEREST DO] not justify the requirement. The lots and

- 1 - SCS CSHB 111(Fin)
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5-0587L
Bradley
2/5/88

Original sponsors: Koponen, Zawacki,
Navarre, et al.

IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. Ill (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to survey requirements for state

land intended for disposal and to the description of 

the land; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.04.045(b) is amended to read:

(b) Before the conveyance of surface rights to state land of­

fered under AS 38.05.055 - 38.05.057, AS 38.08, or AS 38.09, an offi­

cial rectangular [CADASTRAL] survey grid shall be accomplished, unless 

a comparable, acceptable survey exists that has been conducted by the 

federal Bureau of Land Management. The rectangular survey section 

corner positions shall be monumented and shown on a cadastral survey 

plat approved by the state. For [HOWEVER, FOR] those areas where the 

state may wish to convey surface estate outside of an official rectan­

gular [CADASTRAL] survey grid, the commissioner [DIRECTOR] may waive 

monumentation of [ALL] individual section corner positions and substi­

tute an official control survey with control points being monumented 

and shown on control survey plats approved by the state. The commis­

sioner may not issue more than one conveyance for each section or 

portion of a section within a township outside of an official rectan­

gular survey grid. No portion of land to be conveyed may be located 

more than two miles from [SUCH] a survey control monument except that 

the commissioner may waive this requirement on a determination that a 

single purpose use does [TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR 

THE PUBLIC INTEREST DO] not justify the requirement. The lots and

-1- SCS CSHB ill(Fin)
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tracts in state subdivisions shall be monumented and the cadastral 

survey and plats for the subdivision shall be approved by the state. 

Where land is located within a municipality with planning, platting, 

and zoning powers, plats for state subdivisions shall comply with 

local ordinances and regulations in the same manner and to the same 

extent as plats for subdivisions by other landowners. State subdi­

visions shall be filed in the district recorder's office. The re­

quirements of this section do not apply to land made available through 

a cabin permit system, for material sales, for [OR] short-term leases^ 

for parcels adjoining a surveyed right-of-way, or for areas that have 

been open to random staking under the remote parcel program or home­

stead program in the past; however, for short-term leases the lessee 

must comply with local subdivision ordinances unless waived by the 

municipality under procedures specified by ordinance. In this sub­

section, "a single purpose use" includes a communication site, an aid 

to navigation, and a park site.

* Sec. 2. AS 38.09.010(b) is amended to read:

(b) The commissioner shall complete a rectangular [CADASTRAL] 

survey grid of homestead entry state land under AS 38.04.045 before 

disposing of state land for homestead entry. A homestead entry parcel 

shall be established in aliquot parts of a surveyed section or as lots 

or tracts that are fractions of aliquot parts of a surveyed section. 

The commissioner shall ensure practical access to each homestead entry 

parcel but the commissioner may waive the rectangular [CADASTRAL] 

survey grid if no more than one conveyance is made for each section or 

portion of a section within a township [ON A DETERMINATION THAT TOPO­

GRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST DO NOT 

JUSTIFY OR REQUIRE THE CADASTRAL SURVEY].

* Sec. 3. AS 38.09.020(a) is amended to read:

SCS CSHB 111(Fin) -2-
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(a) A homestead entry permit entitles an applicant to enter land 

within an area designated under AS 38.09.010 and to [SURVEY,] occupy 

[, ] and improve the land in order to qualify for a patent under this 

chapter.

* Sec. 4. AS 38.09.020(b) is amended to read:

(b) An applicant for a homestead entry permit shall personally 

stake the corners and flag the boundaries of the land entered under 

this chapter and shall personally file with the commissioner a de­

scription of the land entered. A homestead entry shall be described 

by aliquot parts unless otherwise permitted by the commissioner. The 

commissioner may require the applicant to establish a deposit for the 

costs of survey before issuing the homestead entry permit.

* Sec. 5. AS 38.09.040(a) is amended to read:

(a) A homestead entry permit may be revoked by the commissioner 

for a substantial breach of the permit conditions or the requirements 

of this chapter, including

(1) an assignment, conveyance, or transfer of the permit 

not authorized under AS 38.09.030(c);

(2) failure of the permit holder to submit an aliquot parts 

description of the homestead entry or, a plat of survey where the 

commissioner waived the requirement of a rectangular survey grid to 

the commissioner within five years after the issuance of the permit;

(3) failure of the permit holder to erect a dwelling in the 

time required under AS 38.09.050(a), except that if the commissioner 

finds that the dwelling has beet nearly completed and progress toward

completion is being made at the expiration of the time required, the
j.*

commissioner may extend the time required for completion for not more 

than one year;

(4) failure to brush the boundaries of the land not

-3- SCS CSHB 111(Fin)
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described by aliquot parts or as a lot of record within 90 days after 

issuance of the homestead entry permit unless the parcel is described 

by aliquot parts;

(5) failure to clear and either put into production or

prepare for cultivation either 25 percent of the land classified for 

agricultural use or 50 percent of the cropland soils, whichever is 

less, within five years after the issuance of the permit.

* Sec. 6. AS 38.09.050(a) is amended to read:

(a) The commissioner shall issue a patent to homestead entry

land if the permit holder

(1) resides and lives on the homestead entry land for not

less than 25 months within five years after the issuance of the home­

stead entry permit;

(2) submits an aliquot parts description or completes an 

approved survey of the land in an area where the commissioner waives 

the rectangular survey grid within five [TWO] years after the issuance 

of the permit [OR UNDER AS 38.09.040(b)];

(3) erects a habitable, permanent dwelling on the homestead 

within three years after the issuance of the homestead entry permit;

(4) brushes the boundaries of the land not described by 

aliquot parts or as a lot of record within 90 days after the issuance 

of the permit;

(5) clears and either puts into production or prepares for 

cultivation either 25 percent of the land classified for agricultural 

use or 50 percent of the cropland soils, whichever is less, within 

five years after issuance of the permit.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).

SCS CSHB 111(Fin) -4-



A l a s k a  State Legislature

Representative Niilo Koponen
542 4th Avenue, Suite C 
Fairbanks, Alaska 99701 

(907) 456-8161
RECEIVED JAN 1 9 1988

MEMDRANDUM

TO, SENMOR R ICK  H M K M ), C - d t t e e
FROM; REPRESENTATIVE N I IK )  KOPONEN J

DATE; 18 JANUARY 1988  "

RE ; CSHB111 (R E S ), "An A c t r e l a t i n g  t o  s u rv e y  re q u irem en ts  f o r  s t a t e
la n d  in te n d e d  f o r  d i s p o s a l and t o  t h e  d e s c r ip t io n  o f  th e  la n d ; and p r o v id in g  
f o r  an  e f f e c t i v e  d a t e . "

A t t h e  c lo s e  o f  t h e  f i r s t  r e g u la r  s e s s io n , HB111 had  reach ed  t h e  S en a te  
F in an ce  Comm ittee, a f t e r  h a v in g  re c e iv e d  a  w a iv e r  o f  h e a r in g  i n  th e  S en a te  
R e so u rc e s  Comm ittee . I  had re q u e s te d  a  w a iv e r  i n  S en a te  F in an ce  a ls o ,  
b u t  t h e r e  had  a p p a re n t ly  been no t im e  t o  re sp on d .

I  w ish  t o  r e q u e s t  t h a t  y ou  s c h ed u le  HB111 f o r  h e a r in g . I  su g g e s t e a r l y  
F e b ru a ry , s in c e  t h e  A la s k a  S o c ie ty  o f  P r o fe s s i o n a l Land S u rv e y o rs  w i l l  b e  
m ee tin g  i n  Juneau  th e n  (4  & 5  F e b ru a ry , I  b e l i e v e ) .

The p u rp o se  o f  t h i s  l e g i s la t i o n  i s  t o  encou rage th e  u se  o f  th e  p ro v e n  
s ta n d a rd  r e c t a n g u la r  la n d  s u rv e y  system  (c a d a s t r a l s u rv e y s ) on  s t a t e  la n d s  
p r i o r  t o  t h e i r  d i s p o s a l ,  t o  red u ce  th e  c o s t s  o f  su rv e y  t o  c i t i z e n s  o b ta in in g  
s t a t e  la n d s , and t o  p ro v id e  f o r  re im bu rsem en t o f  r e c t a n g u la r  s u rv e y  c o s t s  by  
t h e  s t a t e .

C E H B lll(R e s ) S e c . 1  amends AS 3 8 .0 4 .0 4 5  (S u rv e y  and s u b d iv is io n ) fcy 
p r e s c r ib in g  l im i t s  t o  t h e  Departm ent o f  N a tu ra l R e s o u rc e s 1 a u t h o r i t y  t o  
d is p o s e  o f  la n d  w ith o u t  p r i o r  r e c t a n g u la r  s u rv e y , b u t  a llo w in g  o ld  rem o te  
p a r c e l  o r  hom estead p rog ram  a re a s  t o  c o n t in u e  t o  have  d i s p o s a ls  b a sed  on  th e  
n o n - re c ta n g u la r  s u rv e y  system s t h a t  had a lr e a d y  been  i n  u s e  t h e r e .  I t  a ls o  
w a iv es  t h e  p r i o r  r e c t a n g u la r  s u rv e y  req u irem en t f o r  p a r c e ls  a d jo in in g  
su rv e y e d  r ig h t s - o f -w a y  and f o r  s in g le -p u rp o s e  u se  s i t e s  such a s  
com m un ications s i t e s .

S e c . 2 ,  4 ,  & 5  amend AS 3 8 .0 9  (Homestead A c t) b y  a p p ly in g  s im i la r  l im i t s  t o  
conveyances o f  hom estead e n t r y  p a r c e ls  w ith o u t  p r i o r  r e c t a n g u la r  s u rv e y , b y  
p r o v id in g  f o r  t h e  r e c o v e ry  o f  th e  c o s t s  o f  p r i o r  r e c t a n g u la r  s u rv e y  b y  th e  
s t a t e  from  t h e  hom estead e n t r y  a p p lic a n t ,  and b y  a llo w in g  m ore t im e  f o r  
a p p lic a n t s  t o  have  a  s u rv e y  p e r fo rm ed  i n  th o s e  c a se s  w here t h e i r  hom esteads 
w ere  made a v a i la b le  t o  t h e  p u b l ic  w ith o u t  p r i o r  r e c t a n g u la r  s u rv e y .
CSHB111(Res) has a zero fiscal note.

Pouch V

Juneau, Alaska 99811

(907) 465-4992
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I f  y ou  need f u r t h e r  in fo rm a t io n  on  t h i s  b i l l ,  p le a s e  f e e l  f r e e  t o  c o n ta c t  me 
o r  my s t a f f .



Bill Version: C SH B  l l l ( B . e s )  
R E Q U E S T : _______________________________________________  Publish Date: HOUSE 5 / 1 6 / 8 7
Rev i s i o n  Date: A p r i l  7 .  1937______________  Agency Af fec ted :  N a t u r a l  R e s o u r c e s

T i d e : S u r v e y  r e q u i r e m e n t s  f o r __________  / L a n d  a n d  Via t e r  M a n a g e m e n t
________ S t a t e  l a n d  d i s p o s a l ________________
Sconsor : r t  i n ̂ c^t^nents : —- ^ ^
Reques te r : P m u p  F i n a n c e ___________________  '_______   _ _ _

H o . 2

S T A T E  O F  A L A S K A  1937 L E G I S L A T I V E  SESSION (Replaces'No.

FISCAL N O T E

EX PEN D ITU P .E S /R EV EN U ES : (Thousands of Doilais)
O P E R A T I N G F f  87 F f  S3 | F Y  89 F Y  SO F Y 9 I  F Y  92

PERSONAL SERVICES 1 1 1 ' 1 I
TRAVEL 1 1 1 1 1
CONTRACTU  A L 1 1 1 1 1
SUPPLIES . I I 1 1 1

"’EQUIPMENT 1 1 1 1 1
L A N D i  STRUCTURES I l l l l
GRANTS .  C LA IM S l I I 1 l
M ISCELLANEOUS 1 1 1 1 1
T O T A L  O P E R A T I N G 1 * "  1 1 1 1

** S25~S60 p e r  a c r e  o f  l a n d  t r a n s f e r r e d

REVENUE  

FUN D IN G : (Thousands of Dollars)
GENERAL  FUND 1 1 1 1 1
FEDERAL  FUNDS 1 1 1 1 1
OTHER I I I  I I
TTJTAL 1 1 I 1 1

P O S IT IO N S :
FULL-TIME 1 1 I l I
PART-TIME 1 1 1 1 1
TEMPORARY 1 1 1 1 1

A N A LYSIS  : (Attach a separate page if necessary)

T o t a l  c o s t  w i l l  b e  d e p e n d e n t  u p o n  t h e  n u m b e r  o f  a c r e s  t r a n s f e r r e d  
b y  t h e  s t a t e .

r. . L a r r y  O s t r o v s k y  . l»65“ 2f»00Prepared b y :    i------------------- - Phone : .   —-------------
D iv i s i o n  : ________ C o m m i s s i o n e r ' s  O f f i c e ________________________ D a t e . b/7/87______

Dats: _  ^‘T 3 1 .Approved by C omm i s s i c n e  . _  ,-----------
Ag en c y :  N a t u r a l  R e s o u r c e s __________________ Ar_______________

Distr ibuu'on (by preparer):
Legis l at i ve F inance  
Leg is lat i ve Sponsor
Requestor •
Office c f Managemen t  and Budge: ^  1

Impacted Agcncy(ies) 0
Senate Secretary



" A l a s k a  S o c i e t y  o f  ̂ P r o f e s s i o n a l  P a n }  S u r v e y o r s

AFFILIATE OF AMERICAN CONGRESS OF SURVEYING AND MAPPING 

MEMBER OF WESTERN FEDERATION OF PROFESSIONAL LAND SURVEYORS

r
P.O. BOX 81568 

FAIRBANKS. ALASKA 99708

April 28, 1987

House Finance Committee 
Al Adams, Chairman 
Pouch V
Juneau, AK 99811

Ref: HB 111 (Cadastral Survey Bill)

Dear Representative Adams:

Members of the Alaska Society of Professional Land Surveyors 
have been working with the legislature on a cadastral survey bill 
since 1984, when the first draft appeared.

In 1985, during the Fourteenth Legislature, HB 286 was 
introduced, sponsored by Representative Niilo Koponen, with co­
sponsors Including Mike M. Miller, John Sund, Peter Goll, Terry 
Martin, Rick Uehling, and Roger Jenkins. HB 286 passed the House 
by a vote of 32 to 8, but languished in the Senate, partially due 
to concerns by Senator Rick Halford that it might be overly 
restrictive, but also because session time had run out.

Similar concerns surfaced when the re-introduced bill, HB
111, came up for a hearing in House Resources this year. This
February, members of the Alaska Society of Professional Land 
Surveyors met with Senator Halford, Representative Heinrich 
Springer, and Department of Natural Resources personnel, and a 
compromises were worked out to our mutual satisfaction. Most 
significant was a provision for recovery of some of the cost of 
cadastral surveys the state has invested in from entrymen.

HB111 would be income-generating in effect, not in great 
amounts, but enough to fund a few survey positions at DNR without 
looking for additional funds. We urge that the House Finance 
Committee schedule HB 111 for a hearing as soon as possible, with 
a view towards passage this year. It would be inconsistent 
fiscal policy to cut the budget while allowing a non- 
controversial, painless, income generating bill to die in 
committee.



Pouch V

Juneau, Alaska 99811

(907) 465-4992

A l a s k a  State L e g i s l a t u r e

Representative Niiio Koponen
542 4th Avenue, Suite C

Fairbanks, Alaska 99701

(907) 456-8161

MEMORANDUM

TO:

FROM:

DATE:

SEN. JOHN B. (JACK) COGHILL, CHAIRMAN 
SENATE RESOURCES COMMITTEE

REP. NlILO KOPONEN

16 MAY 1987

RE: CSHB 111 (Re s) ,  "An Act re lat in g  to survey
requirements for state  land intended for disposal and to the 
descript ion  of the land; and providing for an e ffe ct iv e  
d a t e . "

I wish to request your waiver of hearing on th is  b i l l ,  
pending r e f e r r a l ,  so that it  might have a chance of passage 
t h is  se ss io n ,  allowing i t s  implementation by DNR should they 
requ ire i t .

HB 111 passed the House t h is  morning , 39 yeas, 0 nays,  1 
absent. It had replaced HB 286, which passed the House in 
the '86 se ss io n .  The current CS is  the re su lt  of 
considerable work in House Resources involving the 
Department of Natural Resources and meetirg th eir  concerns.

The attached m ateria ls  explain th is  b i l l  and my views on i t .  
Your support and expediting would be g re a t ly  appreciated.

At tachments



A l a s k a  State L e g i s l a t u r e

Representative Niilo Koponen
Pouch V

Juneau, Alaska 99811

(907) 465-4992

542 4th Avenue, Suite C

Fairbanks, Alaska 99701

(907) 456-8161

MEMORANDUM

TO: ALL HOUSE MEMBERS

FROM: REP. NIILO KOPONEN

: .via.a'h.r.16 M A Y 987•— '•••

RE: CSHB 111 (Res)

HB 111 is  on today's  calendar. Last year a s im i la r  b i l l ,  HB 
286, passed the House. It was re-introduced t h is  year,  and 
considerably modified in the House Resources Committee to 
address certa in  concerns of the Department of Natural 
Resources.

A few years ago, in an e f fo rt  to make large amounts of state 
land a v a i la b le  to private  c i t i z e n s  in a short period of 
time, the state conducted land d isp o sa ls  in areas lacking a 
rectangu I ar.. survey g r id ,  relying instead on widely-spaced 
control monuments. Parcels  staked by p a rt ic ip a n ts  in these 
d isp o sa ls  had to be surveyed at the individual p a r t ic ip a n t ' s  
expense. These control monument-based surveys are often 
p r o h i b i t i v e l y  expensive, and have resulted in an odd 
s c a tte r in g  of randomly-spaced p a rc e ls ,  often leaving 
unusably narrow unclaimed lands between them, clouding the 
remaining public lands and making it  d i f f i c u l t  to manage or 
to dispose of.

The purpose of th is  le g is la t io n  is  to minimize these 
problems in future by encouraging the use of the proven 
standard rectangular land survey system (cadastral surveys)  
on state  lands p r ior  to their  d is p o s a l ,  bv reducing the 
costs  of survey to c i t i z e n s  obtaining state  lands, and by 
providing for reimbursement of rectangular survey costs by 
the s ta te .

CSHB 111 (Res) Sec. 1 amends AS 38.04.045 (Survey and 
s u b d iv is io n )  by prescribing l im its  to the Department of 
Natural Resources' authority  to dispose of land without 
p r io r  rectangular survey, but allowing old remote parcel or 
homestead program areas to continue to have dispo sals  based 
on the non-rectanguIar survey systems that had already been 
in use there. It also waives the p r ior  rectangular survev
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requirement for parcels  adjoining surveyed rights-of-way and 
for single-purpose use s i t e s  such as communications s i t e s .

Sec. 2, 4, 5 5 amend AS 38.09 (Homestead Act) by applying
s im i l a r  l im its  to conveyances of homestead entry parcels
without p r io r  rectangular survey,  by providing for the 
recovery of the costs of p r ior  rectangular survey by the 
state from the homestead entry applicant,  and by allowing 
more time for applicants to have a survey performed in those 
cases where th eir  homesteads were made ava i lab le  to the 
public  without p r io r  rectangular survey.

CSHB 111 (Res) has a zero f i s c a l  note.

Passage of t h i s  b i l l  re -e sta b l ish e s  the proven rectangular 
. . .^w^system-of ■ I and survey as the primary system for state land 

d isp o sa ls  in the future, without removing the f l e x i b i l i t y  
that DNR requires for other programs or special purposes. 
Your support for t h is  le g is la t io n  would be g re at ly  
apprec i ated.
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i l l  © I F  A L A S K A  

M i  ( L i M U T O
POUCH Y . STATE CAPITOl 

JUNEAU. AlASKA 99811 

907-465-3800

LEGISLATIVE AFFAIRS AGENCY
M E M O  R A  N D U M  February 17, 1988

SUBJECT: Survey requirements: amendments proposed by
Pat Kalen (SCS CSHB 111(Fin))

TO: Senator Rick Halford
Co-Chairman, Senate Finance Committee

FROM: Richard A. Bradley
Legislative Counse

I believe that the amendments included in this bill actually 
respond to Mr. Kalen's request though the format is not 
identical to his request. I have discussed this with 
Frank Meilke from the Department of Natural Resources and he 
agrees with my difficulties with the Kalen approach and, I 
believe, in my solution.

Mr. Kalen wanted to add the phrase "issuance of a long-term 
lease offered under AS 38.05.075 or a patent" in place of 
the existing phrase "conveyance of surface rights". The 
problem is that AS 38.05.075 is not as good a reference as, 
for example, AS 38.05.070(c) because AS 38.05.075 contains 
no references to either short- or long-term leases. And 
even using AS 38.05.070(c) does not solve the problem 
because it does not define the difference between a 
"short-term lease" and a "long-term lease" (though it is 
indirectly suggested in (b) and (c)). The closest thing to 
a definition is found at AS 38.04.910(7) where "short-term 
lease" is defined but long-term is not.

My solution is to use AS 38.05.070(c) as the reference and 
to add a definition of "long-term lease" at AS 38.04.910. 
There will still be no definition of either "long-term" or 
"short-term leases" in AS 38.05 but that may not be a prob­
lem; the law being amended in this bill is in AS 38.04.

If I may be of further assistance, please advise.

RAB:bb 
wkb2/109
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A l a s k a  S t a t e  L e g i s l a t u r e
Representative N iilo  Koponen

Pouch V 
Juneau, Alaska 99811 

(907) 465-4992

542 4th Avenue, Suite C

Fairbanks, Alaska 99701

(907) 456-8161

P O S I T I O N  P A P E R

H B  1 1 1  -  A n  A c t  r e l a t i n g  t o  s u r v e y  r e q u i r e m e n t s  f o r  s t a t e  l a n d  

i n t e n d e d  f o r  d i s p o s a l  a n d  t o  t h e  d e s c r i p t i o n  o f  t h e  l a n d ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e

d i s p o s a l  o f  S t a t e  l a n d s  t o  A l a s k a n  c i t i z e n s  a n d  w i l l  p r o v i d e  

r e a d y  i d e n t i f i c a t i o n  a n d  g o o d  l e g a l  t i t l e  o f  p a r c e l s  s o  t r a n s ­

f e r r e d .  T h i s  B i l l  i s  i d e n t i c a l  t o  H B  2 8 6  w h i c h  p a s s e d  t h e  H o u s e  

l a s t  y e a r .

I n  t h e  r e c e n t  p a s t  l a n d  d i s p o s a l s  w e r e  m a d e  i n  h a s t e ,  w i t h o u t  t h e  

b e n e f i t  o f  b o u n d a r i e s  b e i n g  m o n u m e n t e d  a n d  i d e n t i f i e d  o n  t h e  

g r o u n d .  I n  t h e  n a m e  o f  e x p e d i e n c y  a n d  f a l s e  e c o n o m y  l a n d  w a s  

r e l e a s e d  w i t h o u t  r e g a r d  t o  a  p r o v e n  i d e n t i f i c a t i o n  s y s t e m  t h a t  

h a s  b e e n  i n  u s e  i n  t h e  F e d e r a l  s y s t e m  f o r  2 0 0  y e a r s .

T h i s  s y s t e m  i s  t h e  c a d a s t r a l  r e c t a n g u l a r  l a n d  s u r v e y  w h i c h  a l l o w s  

e v e r y  p a r c e l  t o  b e  r e a d i l y  i d e n t i f i e d ,  p l o t t e d  a c c u r a t e l y  o n  

s t a t u s  m a p s ,  a n d  v i r t u a l l y  e l i m i n a t e s  b o u n d a r y  d i s p u t e s .  F e d e r a l  

l a w  p r e s c r i b e s  t h a t  a l l  p u b l i c  d o m a i n  l a n d s  b e  p h y s i c a l l y  s u r ­

v e y e d  a n d  m o n u m e n t e d  i n  c o n f o r m a n c e  w i t h  t h e  r e c t a n g u l a r  s u r v e y  

a n d  a l i q u o t  p a r t  s y s t e m  p r i o r  t o  d i s p o s a l .  T h i s  c a d a s t r a l  s y s t e m  

h a s  b e e n  f o l l o w e d  i n  a l l  p u b l i c  d o m a i n  s t a t e s  e x c e p t  A l a s k a  

d u r i n g  t h e  p a s t  d e c a d e .

S i n c e  t h i s  s u r v e y  r e q u i r e m e n t  w a s  w a i v e d  w e  h a v e  d e v e l o p e d  a  

s y s t e m  o f  m e t e s  a n d  b o u n d s ,  t h e  o l d e s t  a n d  l e a s t  d e s i r a b l e  o f  a l l  

p o s s i b l e  l a n d  i d e n t i f i c a t i o n  s y s t e m s .  I t  c r e a t e s  a  p a t c h w o r k  o f  

o d d l y  s h a p e d  a n d  i r r e g u l a r l y  a d j o i n i n g  p a r c e l s  t o  w h i c h  a c c e s s  

a n d  i n t e l l i g e n t  u t i l i t y  d i s t r i b u t i o n  i s  n e x t  t o  i m p o s s i b l e .  I t  

c r e a t e s  s l i v e r s  o f  u n c l a i m e d  S t a t e  l a n d  t h a t  b e c o m e  w o r t h l e s s  t o  

t h e  c i t i z e n s  o f  t h e  S t a t e .  I t  i s  e x p e n s i v e  a n d  d i f f i c u l t  t o  

s u r v e y  a c c u r a t e l y ,  c r e a t e s  v o l u m i n o u s  l a n d  r e c o r d s ,  a n d  m a k e s  i t  

i m p o s s i b l e  t o  p l o t  p a r c e l s  c o r r e c t l y  o n  a  s t a t u s  m a p  w i t h o u t  a  

f i e l d  s u r v e y  a n d  e n c u m b e r s  a l l  r e s i d u a l  l a n d  w i t h i n  a  t o w n s h i p  

u n t i l  a l l  a p p l i c a n t ' s  p a r c e l s  a r e  i n d i v i d u a l l y  s u r v e y e d .

R e p r e s e n t a t i v e  N i i l o  K o p o n e n  

F e b r u a r y  1 8 ,  1 9 8 7

IPVI'IB VV ' *-------  -—--

H B  1 1 1  w i l l  i m p l e m e n t  p r o v e n  l a n d  m a n a g e m e n t  g o a l s  f o r  c o n t i n u i n g

1



F o r  a  n e w  l a n d o w n e r  t h e  p r o b l e m s  a r e  j u s t  s t a r t i n g .  H e  m u s t  

s h o u l d e r  t h e  b u r d e n  o f  h a v i n g  a n  a d e q u a t e  s u r v e y  m a d e  i n  

p r e p a r a t i o n  o f  a  l e g a l  d e s c r i p t i o n  o f  t h e  l a n d .  A  l e g a l  

d e s c r i p t i o n  i s  n e c e s s a r y  t o  o b t a i n  f i n a n c i n g  f o r  i m p r o v e m e n t s ,  

a n d  c l e a r  t i t l e  f r o m  a  t i t l e  c o m p a n y .  B o u n d a r y  p r o b l e m s  w i t h  

n e i g h b o r s  o f t e n  o c c u r  a n d  t h e  l a n d o w n e r  m a y  f i n d  n o  l e g a l  o r  

p r a c t i c a l  a c c e s s  t o  h i s  p a r c e l .

H B  1 1 1  w i l l  e l i m i n a t e  t h e s e  i n e q u i t i e s  a n d  s h o r t c o m i n g s .  I t  w i l l  

s e t  i n  p l a c e  a  p r o v e n  a n d  r e c o g n i z e d  s y s t e m  o f  l a n d  i d e n t i f i c a ­

t i o n  t h a t  a c k n o w l e d g e s  t h e  S t a t e ' s  r e s p o n s i b i l i t y  t o  c a r e f u l l y  

m a n a g e  l a n d s  s l a t e d  f o r  d i s p o s a l .  A  l a w  o f  p a r a l l e l  i n t e n t  ( H B  

1 7 0  C h a p t e r  3 2  S L A  8 5 )  f o r  p r i v a t e l y  h e l d  l a n d s  i s  a l r e a d y  i n  

p l a c e .

1.1
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A l a s k a  State L e g i s l a t u r e

Representative Niilo Koponen
Pouch V

Juneau, Alaska 99811

(907) 465-4992

542 4th Avenue, Suite C

Fairbanks, Alaska 99701

(907) 456-8161

P O S I T I O N  P A P E R

H B  1 1 1  -  A n  A c t  r e l a t i n g  t o  s u r v e y  r e q u i r e m e n t s  f o r  s t a t e  l a n d  

i n t e n d e d  f o r  d i s p o s a l  a n d  t o  t h e  d e s c r i p t i o n  o f  t h e  l a n d ?  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e

d i s p o s a l  o f  S t a t e  l a n d s  t o  A l a s k a n  c i t i z e n s  a n d  w i l l  p r o v i d e  

r e a d y  i d e n t i f i c a t i o n  a n d  g o o d  l e g a l  t i t l e  o f  p a r c e l s  s o  t r a n s ­

f e r r e d .  T h i s  B i l l  i s  i d e n t i c a l  t o  H B  2 8 6  w h i c h  p a s s e d  t h e  H o u s e  

l a s t  y e a r .

I n  t h e  r e c e n t  p a s t  l a n d  d i s p o s a l s  w e r e  m a d e  i n  h a s t e ,  w i t h o u t  t h e  

b e n e f i t  o f  b o u n d a r i e s  b e i n g  m o n u m e n t e d  a n d  i d e n t i f i e d  o n  t h e  

g r o u n d .  I n  t h e  n a m e  o f  e x p e d i e n c y  a n d  f a l s e  e c o n o m y  l a n d  w a s  

r e l e a s e d  w i t h o u t  r e g a r d  t o  a  p r o v e n  i d e n t i f i c a t i o n  s y s t e m  t h a t  

h a s  b e e n  i n  u s e  i n  t h e  F e d e r a l  s y s t e m  f o r  2 0 0  y e a r s .

T h i s  s y s t e m  i s  t h e  c a d a s t r a l  r e c t a n g u l a r  l a n d  s u r v e y  w h i c h  a l l o w s  

e v e r y  p a r c e l  t o  b e  r e a d i l y  i d e n t i f i e d ,  p l o t t e d  a c c u r a t e l y  o n  

s t a t u s  m a p s ,  a n d  v i r t u a l l y  e l i m i n a t e s  b o u n d a r y  d i s p u t e s .  F e d e r a l  

l a w  p r e s c r i b e s  t h a t  a l l  p u b l i c  d o m a i n  l a n d s  b e  p h y s i c a l l y  s u r ­

v e y e d  a n d  m o n u m e n t e d  i n  c o n f o r m a n c e  w i t h  t h e  r e c t a n g u l a r  s u r v e y  

a n d  a l i q u o t  p a r t  s y s t e m  p r i o r  t o  d i s p o s a l .  T h i s  c a d a s t r a l  s y s t e m  

h a s  b e e n  f o l l o w e d  i n  a l l  p u b l i c  d o m a i n  s t a t e s  e x c e p t  A l a s k a  

d u r i n g  t h e  p a s t  d e c a d e .

S i n c e  t h i s  s u r v e y  r e q u i r e m e n t  w a s  w a i v e d  w e  h a v e  d e v e l o p e d  a  

s y s t e m  o f  m e t e s  a n d  b o u n d s ,  t h e  o l d e s t  a n d  l e a s t  d e s i r a b l e  o f  a l l  

p o s s i b l e  l a n d  i d e n t i f i c a t i o n  s y s t e m s .  I t  c r e a t e s  a  p a t c h w o r k  o f  

o d d l y  s h a p e d  a n d  i r r e g u l a r l y  a d j o i n i n g  p a r c e l s  t o  w h i c h  a c c e s s  

a n d  i n t e l l i g e n t  u t i l i t y  d i s t r i b u t i o n  i s  n e x t  t o  i m p o s s i b l e .  I t  

c r e a t e s  s l i v e r s  o f  u n c l a i m e d  S t a t e  l a n d  t h a t  b e c o m e  w o r t h l e s s  t o  

t h e  c i t i z e n s  o f  t h e  S t a t e .  I t  i s  e x p e n s i v e  a n d  d i f f i c u l t  t o  

s u r v e y _ a c c u r a t e l y ,  c r e a t e s  v o l u m i n o u s  l a n d  r e c o r d s ,  a n d  m a k e s  i t  

i m p o s s i b l e  t o  p l o t  p a r c e l s  c o r r e c t l y  o n  a  s t a t u s  m a p  w i t h o u t  a  

f i e l d  s u r v e y  a n d  e n c u m b e r s  a l l  r e s i d u a l  l a n d  w i t h i n  a  t o w n s h i p  

u n t i l  a l l  a p p l i c a n t ' s  p a r c e l s  a r e  i n d i v i d u a l l y  s u r v e y e d .

R e p r e s e n t a t i v e  N i i l o  K o p o n e n  

F e b r u a r y  1 8 ,  1 9 8 7

H B  1 1 1  w i l l  i m p l e m e n t  p r o v e n  l a n d  m a n a g e m e n t  g o a l s  f o r  c o n t i n u i n g
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F o r  a  n e w  l a n d o w n e r  t h e  p r o b l e m s  a r e  j u s t  s t a r t i n g .  H e  m u s t  

s h o u l d e r  t h e  b u r d e n  o f  h a v i n g  a n  a d e q u a t e  s u r v e y  m a d e  i n  

p r e p a r a t i o n  o f  a  l e g a l  d e s c r i p t i o n  o f  t h e  l a n d .  A  l e g a l  

d e s c r i p t i o n  i s  n e c e s s a r y  t o  o b t a i n  f i n a n c i n g  f o r  i m p r o v e m e n t s ,  

a n d  c l e a r  t i t l e  f r o m  a  t i t l e  c o m p a n y .  B o u n d a r y  p r o b l e m s  w i t h  

n e i g h b o r s  o f t e n  o c c u r  a n d  t h e  l a n d o w n e r  m a y  f i n d  n o  l e g a l  o r  

p r a c t i c a l  a c c e s s  t o  h i s  p a r c e l .

H B  1 1 1  w i l l  e l i m i n a t e  t h e s e  i n e q u i t i e s  a n d  s h o r t c o m i n g s .  I t  w i l l  

s e t  i n  p l a c e  a  p r o v e n  a n d  r e c o g n i z e d  s y s t e m  o f  l a n d  i d e n t i f i c a ­

t i o n  t h a t  a c k n o w l e d g e s  t h e  S t a t e ' s  r e s p o n s i b i l i t y  t o  c a r e f u l l y  

m a n a g e  l a n d s  s l a t e d  f o r  d i s p o s a l .  A  l a w  o f  p a r a l l e l  i n t e n t  ( H B  

1 7 0  C h a p t e r  3 2  S L A  8 5 )  f o r  p r i v a t e l y  h e l d  l a n d s  i s  a l r e a d y  i n  

p l a c e .
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1 IN THE HOUSE BY THE RESOURCES COMMITTEE

2 CS FOR HOUSE BILL NO. Ill (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to survey requirements for state

7 land intended for disposal and to the description of

8 the land; and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 38.04.045(b) is amended to read:

11 (b) Before the conveyance of surface rights to state land of-

12 fered under AS 38.05.055 - 38.05.057, AS 38.08, or AS 38.09, an offi'

13 cial rectangular [CADASTRAL] survey Rrid shall be accomplished, unless

14 a comparable, acceptable survey exists that has been conducted by the

15 federal Bureau of Land Management. The rectangular survey section

16 corner positions shall be monumented and shown on a cadastral survey

17 plat approved by the state. For [HOWEVER, FOR] those areas where the

18 state may wish to convey surface estate outside of an official rectan-

19 Rular [CADASTRAL] survey grid, the commissioner [DIRECTOR] may waive

20 monumentation of [ALL] individual section corner positions and substi-

21 tute an official control survey with control points being monumented

22 and shown on control survey plats approved by the state. The commis-

23 sioner may not issue more than one conveyance for each two sections or

24 portions of sections within a township outside of an official rectan-

25 Rular survey Rrid. No portion of land to be conveyed may be located

26 more than two miles from [SUCH] a survey control monument except that

27 the commissioner may waive this requirement on a determination that a

28 s i n R l e  p u r p o s e  u s e  d o e s  [TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR

29 THE PUBLIC INTEREST DO] not justify the requirement. The lots and
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1 tracts in state subdivisions shall be monumented and the cadastral

2 survey and plats for the subdivision shall be approved by the state.

3 Where land is located within a municipality with planning, platting,

4 and zoning powers, plats for state subdivisions shall comply with

5 local ordinances and regulations in the same manner and to the same

6 extent as plats for subdivisions by other landowners. State subdi-

7 visions shall be filed in the district recorder's office. The re-

8 quirements of this section do not apply to land made available through

9 a cabin permit system, for material sales, for [OR] short-term leases^

10 for parcels adjoining a surveyed riRht-of-way. or for areas that have

11 been open to random staking under the remote parcel program or

12 homestead program in the past: however, for short-term leases the

13 lessee must comply with local subdivision ordinances unless waived by

14 the municipality under procedures specified by ordinance. In this

15 subsection, "a single purpose use” includes a communication site, an

16 aid to navigation, and a park site.

17 * Sec. 2. AS 38.09.010(b) is amended to read:

18 (b) The commissioner shall complete a rectangular [CADASTRAL]

19 survey Rrid of homestead entry state land under AS 38.04.045 before

20 disposing of state land for homestead entry. A  homestead entry parcel

21 shall be established in aliquot parts of a surveyed section or as lots

22 or tracts that are fractions of aliquot parts of a surveyed section.

23 The commissioner shall ensure practical access to each homestead entry

24 parcel but the commissioner may waive the rectangular [CADASTRAL]

25 survey grid if no more than one conveyance is made for each two

26 sections or portions of sections within a township [ON A  DETERMINATION

27 THAT TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST

28 DO NOT JUSTIFY OR REQUIRE THE CADASTRAL SURVEY].

29 * Sec. 3. AS 38.09.020(a) is amended to read:
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(a) A homestead entry permit entitles an applicant to enter land 

within an area designated under AS 38.09.010 and to [SURVEY,] occupy 

[,] and improve the land in order to qualify for a patent under this 

chapter.

* Sec. 4. AS 38.09.020(b) is amended to read:

(b) An applicant for a homestead entry permit shall personally 

stake the corners and flag the boundaries of the land entered under 

this chapter and shall personally file with the commissioner a d e­

scription of the land entered. A homestead entry shall be described

by aliquot parts unless otherwise permitted by the commissioner. The

commissioner may require the applicant to establish a deposit for the

costs of survey before issuing the homestead entry permit.

* Sec. 5. AS 38.09.040(a) is amended to read:

(a) A  homestead entry permit may be revoked by the commissioner 

for any substantial breach of the permit conditions or the require­

ments of this chapter, including

(1) an assignment, conveyance, or transfer of the permit 

not authorized under AS 38.09.030(c);

(2) failure of the permit holder to submit an aliquot parts

description of the homestead entry or, a plat of survey where the

commissioner waived the requirement of a rectangular survey Rrid to 

the commissioner within five [TWO] years after the issuance of the 

permit [OR UNDER (b) OF THIS SECTION];

(3) failure of the permit holder to erect a dwelling in the

time required under AS 38.09.050(a), except that if the commissioner

finds that the dwelling has been nearly completed and progress toward 

completion is being made at the expiration of the time required, the 

commissioner may extend the time required for completion for not more 

than one year;
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1 (4) failure to brush the boundaries of the land within 90

2 days after issuance of the homestead entry permit unless the parcel is

3 described by aliquot parts;

4 (5) failure to clear and either put into production or

5 prepare for cultivation 25 percent of the land classified for agricul-

6 tural use within five years after the issuance of the permit.

7 * Sec. 6. AS 38.09.050(a) is amended to read:

8 (a) The commissioner shall issue a patent to homestead entry

9 land if the permit holder

10 (1) resides and lives on the homestead entry land for not

11 less than 25 months within five years after the issuance of the home-

12 stead entry permit;

13 (2) submits an aliquot parts description or completes an

14 approved survey of the land in an area where the commissioner waives

15 the rectangular survey grid within five [TWO] years after the issuance

16 of the permit [OR UNDER AS 38.09.040(b)];

17 (3) erects a habitable, permanent dwelling on the homestead

18 within three years after the issuance of the homestead entry permit;

19 (4) brushes the boundaries of the land unless the parcel is

20 described by aliquot parts within 90 days after the issuance of the

21 permit;

22 (5) clears and either puts into production or prepares for

23 cultivation either 25 percent pf the land classified for agricultural

24 use or 50 percent of the land having class 11 or 111 soils, whichever

25 is less, within five years after issuance of the permit.

26 * Sec. 7 .  AS 38.09.040(b) is repealed.

27 * Sec. 8. This Act takes effect immediately under AS 01.10.070(c).
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