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M A T A N U S K A - S U S I T N A  B O R O U G H

R e s o l u t i o n  S e r i a l  N o .  8 7 - 0 3 8

A  R E S O L U T I O N  O F  T H E  M A T A N U S K A - S U S I T N A  B O R O U G H  O P P O S I N G  T H E  

S H I F T  O F  B U R D E N  O F  P R O O F  I N  B O A R D  O F  E Q U A L I Z A T I O N  

P R O C E E D I N G S .

W H E R E A S ,  i n  j u d i c i a l  p r o c e e d i n g s ,  t h e  b u r d e n  o f  p r o o f  

i s  o n  t h e  p e r s o n  w h o  p e t i t i o n s  f o r  r e l i e f  o r  f i l e s  t h e  

c o m p l a i n t ,  a n d

W H E R E A S ,  t h e  s a m e  s y s t e m  i s  u s e d  i n  m o s t ,  i f  n o t  a l l ,  

j u r i s d i c t i o n s  t h a t  l e v y  p r o p e r t y  t a x e s ,  a n d

W H E R E A S ,  t h i s  s y s t e m  h a s  p r o v e d  t o  b e  a f a i r  a n d  

a d e q u a t e  m e a n s  o f  d e a l i n g  w i t h  c h a l l e n g e s  t o  a s s e s s m e n t s  o f  

r e a l  p r o p e r t y ,  a n d

W H E R E A S ,  t h e  j u d i c i a l  s y s t e m  h a s  d e a l t  w i t h  a p p e a l s  t o  

c o u r t  o f  a s s e s s m e n t s  a n d  a s s e s s m e n t  p r o c e d u r e s  a n d  h a s  

a p p r o v e d  t h e  b u r d e n  o f  p r o o f  b e i n g  p l a c e d  o n  t h e  p r o p e r t y  

o w n e r  t o  s h o w  i n e q u i t y  a n d  h a s  r e c o g n i z e d  t h e  a p p r o p r i a t e ­

n e s s  o f  s u c h  p u b l i c  p o l i c y ,  a n d

W H E R E A S ,  s h i f t i n g  t h e  b u r d e n  o f  p r o o f  t o  t h e  m u n i c i p a l ­

i t y  w i l l  i n d u c e  m a n y  p r o p e r t y  o w n e r s  t o  f i l e  a p p e a l s  w h e r e  

t h e r e  i s  n o  b a s i s  f o r  a n  a p p e a l  a s  t h e  p r o p e r t y  o w n e r  h a s  n o  

b u r d e n  t o  s h o w  a n y t h i n g  a n d  n o t h i n g  t o  l o s e ,  a n d

W H E R E A S ,  t h e  i n c r e a s e  i n  f r i v o l o u s  a p p e a l s  w i l l  u n n e c ­

e s s a r i l y  i n c r e a s e  t h e  c o s t  o f  a s s e s s i n g  p r o c e d u r e s  a n d  c o u l d  

o v e r w h e l m  b o a r d s  o f  e q u a l i z a t i o n ,  a n d

W H E R E A S ,  i f  t h e  b u r d e n  o f  p r o o f  i n  l o c a l  p r o p e r t y  t a x  

a s s e s s m e n t  a p p e a l s  i s  s h i f t e d  t o  t h e  a s s e s s o r ,  a  p e r s u a s i v e  

a r g u m e n t  c a n  b e  m a d e  t h a t  a  s i m i l a r  s h i f t  s h o u l d  b e  m a d e  f o r  

t h e  s t a t e  a s s e s s m e n t  o f  o i l  a n d  g a s  p r o p e r t i e s  a n d  f o r  

n u m e r o u s  o t h e r  a p p e a l s  o f  s t a t e  a d m i n i s t r a t i v e  d e c i s i o n s ,  

a n d

W H E R E A S ,  S e n a t e  B i l l  7 7  a n d  H o u s e  B i l l  37, n o w  p e n d i n g  

b e f o r e  t h e  F i f t e e n t h  L e g i s l a t u r e  w o u l d  s h i f t  t h e  b u r d e n  o f  

p r o o f  f r o m  t h e  a p p e l l a n t  t o  t h e  a s s e s s o r ,  a n d

W H E R E A S ,  w r i t t e n  a n d  o r a l  t e s t i m o n y  p r e s e n t e d  a t  t h e  

H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  h e a r i n g  o n  

H o u s e  B i l l  3 7  g i v e n  b y  e l e c t e d  o f f i c i a l s  a n d  m e m b e r s  o f
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W H E R E A S ,  t h e  c h a n g e s  t o  T i t l e  2 9  u n d e r  H o u s e  B i l l  37 

a n d  S e n a t e  B i l l  77 w o u l d  c o n f l i c t  w i t h  t h o s e  s e c t i o n s  o f  t h e  

l a w  t h a t  s e t  o u t  t h e  b a s e s  f o r  a n  a d j u s t m e n t  o f  a n

a s s e s s m e n t ,  a n d

W H E R E A S ,  i t  a p p e a r s  t h a t  t h e  p e r c e i v e d  n e e d  f o r  s h i f t  

o f  t h e  b u r d e n  o f  p r o o f  a r i s e s  o u t  o f  p r o b l e m s  thert a r e

o c c u r r i n g  i n  o n l y  o n e  m u n i c i p a l i t y  a n d  t h o s e  p r o b l e m s  a r e

n o t  c a u s e d  b y  t h e  r e q u i r e m e n t  t h a t  t h e  a p p e l l a n t  b e a r  t h e

b u r d e n  o f  p r o o f ;

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  A S S E M B L Y  O F  T H E  

M A T A N U S K A - S U S I T N A  B O R O U G H :

T h a t  t h e  l e g i s l a t u r e  i s  u r g e d  t o  l e a v e  u n d i s t u r b e d  t h e  

p r e s e n t ,  c o n v e n t i o n a l  p r o c e d u r e  w h i c h  p l a c e s  t h e  b u r d e n  o f  

p r o o f  i n  p r o p e r t y  a s s e s s m e n t  a p p e a l s  o n  t h e  a p p e l l a n t .

P A S S E D  A N D  A P P R O V E D  b y  t h e  A s s e m b l y  o f  t h e  M a t a n u s k a -  

S u s i t n a  B o r o u g h  t h i s  d a y  o f  M arrh  / 1 9 8 7 .

b o a r d s  o f  e q u a l i z a t i o n  w a s  f i r m l y  in o p p o s i t i o n  to the s h i f t
of  the b u r d e n  o f  proof, and

D o r o t h y  A .  Jorj^s, 

A T T E S T :

rLduujLd.________________
C h r i s  S e a g r a m s ,  B o r o u g h  C l e r k  

( S E A L )
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CiTY of WRANGELL, ALASKA
INCORPORATED JUNE 15, 1903

80X 531, 39929 (907) 874-2381

A D O P T E D  A U G U S T  1 0 7 2

M a r c h  2, 1987

S e n a t o r  L l o y d  J o n e s  

A l a s k a  S t at e  L e g i s l a t u r e  

P o u c h  "V"

Juneau, A l a s k a  99811 

RE: S e n a t e  Bi l l  No. 77

D e a r  S e n a t o r  Jones:

T h e  W r a n g e l l  C i t y  C o u n c i l  r e v i e w e d  H o us e  B i l l  No. 37 a n d  c o m p a n i o n  

S e n a t e  B i l l  No. 77, r e l a t i n g  to c e r t a i n  m u n i c i p a l  p r o p e r t y  tax p r o­

cedures, at t h e i r  m e e t i n g s  h e l d  F e b r u a r y  10 a n d  24, 1987. The 

C o u n c i l  is o p p o s e d  to the a m e n d m e n t  to A S  29.45.210(b) w h i c h  w o u l d  

s hift the b u r d e n  o f  p r o o f  f r o m  the a p p e l l a n t  t o  the a s sessor.

Th e  p r e s e n t  s y s t e m  of d e a l i n g  w i t h  a p p e a l s  to a s s e s s m e n t s  d oes n o t  

p l a c e  a n  u n d u e  h a r d s h i p  on p r o p e r t y  o w n e r s . It is c o n s i s t e n t  w i t h  

o t h e r  j u d i c i a l  p r o c e e d i n g s  t h a t  the b u r d e n  of  p r o o f  is o n  the 

a ppellant. Indeed, this a m e n d m e n t  c o u l d  i n v i t e  f r i v o l o u s  a p p e a l s  

if a p p e al s  c a n  be filed w i t h o u t  p r o o f  t h a t  t h e  a s s e s s m e n t  w a s  

u n e qual, e x c es s i v e ,  i m p r o p e r  o r  u n d e r  e v a l u a t i o n .

A l t h o u g h  yo u  s p o n s o r e d  thi s  bill, w e  r e s p e c t f u l l y  r e q u e s t  th a t  yo u  

w i t h d r a w  y o u r  support.

Since r e l y ,

J o y c e  R a s l e r  

C i t y  M a n a g e r

cc: R e p r e s e n t a t i v e  J. S u n d

R e p r e s e n t a t i v e  R. Ta y l o r  

Se n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s

C o m m i t t e e
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P O S I T I O N  P A P E R

R E :  H o u s e  B i l l  37

S P O N S O R :  R e p r e s e n t a t i v e  T a y l o r

P r o g r a m  E f f e c t s  o f  B i l l

S e c t i o n  1 o f  t h e  b i l l  s i m p l y  u n d e r s c o r e s  t h e  r i g h t s  o f  a c c e s s  

t o  p u b l i c  i n f o r m a t i o n  p u r s u a n t  t o  t h e  F r e e d o m  o f  I n f o r m a t i o n  

A c t .  I t s  a d o p t i o n  w o u l d  h a v e  n o  e f f e c t  o n  m u n i c i p a l  g o v e r n m e n t .

S e c t i o n  2 o f  t h e  b i l l  a t t e m p t s  t o  s h i f t  t h e  " b u r d e n  o f  p r o o f "  

f r o m  t h e  a p p e l l a n t  t o  t h e  a s s e s s o r  i n  a p p e a l s  o f  m u n i c i p a l  

a s s e s s m e n t s  t o  t h e  B o a r d  o f  E q u a l i z a t i o n .  T h i s  a m e n d m e n t  

p r e s u m a b l y  w o u l d  r e q u i r e  t h e  a s s e s s o r  t o  p r o v e  t h e  a p p e l l a n t ' s  

e s t i m a t e  o f  a s s e s s e d  v a l u e  w r o n g .  I f  t h e  a s s e s s o r  w e r e  u n a b l e  

t o  d o  so, t h e  B o a r d  w o u l d  b e  o b l i g a t e d  b y  l a w *  t o  f i n d  i n  f a v o r  

o f  t h e  a p p e l l a n t .

C o m m e n t s

T h e  D e p a r t m e n t  s t r o n g l y  o p p o s e s  t h e  p a s s a g e  o f  H o u s e  B i l l  
37. I f  t h e  l a n g u a g e  i n  S e c t i o n  2 o f  t h e  b i l l  w e r e  a d o p t e d  i n t o  

l a w ,  w e  b e l i e v e  t h e  m u n i c i p a l  b o a r d  o f  e q u a l i z a t i o n  a p p e a l  

p r o c e s s  w o u l d  b e  u n n e c e s s a r i l y  d i s r u p t e d ,  t h e  S t a t e  w o u l d  b e  

a d o p t i n g  a d o u b l e - s t a n d a r d  w i t h i n  s t a t u t e s  w h i c h  w o u l d  
d i s a d v a n t a g e  m u n i c i p a l i t i e s ,  a n d  t h e  S t a t e  w o u l d  b e  p r o v i d i n g  a 
c a t a l y s t  f o r  t h e  ”d e t e r i o r a t i o n  o f  p r o p e r t y  t a x  b a s e s  i n  
m u n i c i p a l i t i e s  t h r o u g h o u t  A l a s k a .  I n  s u p p o r t  o f  o u r  p o s i t i o n ,  

w e  o f f e r  t h e  f o l l o w i n g  c o m m e n t s :

1. T h e  l a n g u a g e  i n  S e c t i o n  2 i s  u n n e c e s s a r y ,  w o u l d  d i s r u p t  
t h e  a p p e a l  p r o c e s s ,  a n d  b e  c o u n t e r p r o d u c t i v e .

21-P1LH
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P a g e  2

I t  i s  o u r  u n d e r s t a n d i n g  t h i s  l a n g u a g e  h a s  b e e n  

i n t r o d u c e d  t o  r e s o l v e  c e r t a i n  p r o b l e m s  p e r c e i v e d  t o

e x i s t  w i t h i n  t h e  a p p e a l  p r o c e s s  i n  t h e  M u n i c i p a l i t y  o f

A n c h o r a g e .  W e  d o  n o t  b e l i e v e  t h e  l a n g u a g e  w o u l d  b e

e f f e c t i v e  i n  a c c o m p l i s h i n g  i t s  o b j e c t i v e  if it w e r e  

a d o p t e d .  T h e  c o r r e c t  w a y  t o  r e s o l v e  t h o s e  p r o b l e m s  is 

f o r  t h e  S t a t e  A s s e s s o r  t o  i n v e s t i g a t e  t h e  C i t y ' s  

m u n i c i p a l  a p p e a l  p r o c e s s  u n d e r  t h e  a u t h o r i t y  g i v e n

t h a t  o f f i c e  b y  A S  2 9 . 4 5 ,  1 0 5  ( a t t a c h e d )  a n d  w o r k  w i t h  

t h e  M u n i c i p a l i t y  t o  a d o p t  p o l i c i e s  o r  o r d i n a n c e s  

n e c e s s a r y  t o  c o r r e c t  a n y  p r o b l e m s  w h i c h  m i g h t  e x i s t  

| t h e r e .  I n  f a c t ,  t h e  O f f i c e  o f  t h e  S t a t e  A s s e s s o r  i s

i n  t h e  p r o c e s s  o f  d o i n g  s o  a t  t h i s  t i m e .

■;j T h e  l a n g u a g e  i n  S e c t i o n  2 o f  t h e  b i l l  w o u l d  c o n f u s e

a n d  d i s r u p t  t h e  a p p e a l  p r o c e s s  b y  i n t r o d u c i n g  l a n g u a g e  

i n  s t a t u t e s  w h i c h  w o u l d  b e  c o n t r a d i c t o r y  a n d  

m i s l e a d i n g .  S h i f t i n g  t h e  b u r d e n  o f  p r o o f  f r o m  t h e

a p p e l l a n t  t o  t h e  a s s e s s o r  i n  t h e  f i r s t  s e n t e n c e  u n d e r  

| A S  2 9 . 4 5 . 2 1 0 ( b )  a p p e a r s  t o  c r e a t e  c o n t r a d i c t i o n s  w i t h

t h e  s e c o n d  s e n t e n c e  u n d e r  t h a t  s a m e  s u b s e c t i o n .  W e  d o

n o t  t h i n k  it l i k e l y  t h e  a s s e s s o r  w i l l  p r o v i d e  " p r o o f  

o f  u n e q u a l ,  e x c e s s i v e ,  i m p r o p e r ,  o r  u n d e r v a l u a t i o n . "  

T h e r e f o r e ,  t h a t  b u r d e n  w o u l d  c o n t i n u e  t o  f a l l  o n  t h e  

a p p e l l a n t .  T h e  s e c o n d  s e n t e n c e  g o e s  o n  t o  s a y  t h e  

p r o o f  m u s t  b e  " s t a t e d  i n  a  v a l i d  w r i t t e n  a p p e a l  o r  
p r o v e n  a t  t h e  a p p e a l  h e a r i n g . "  C l e a r l y ,  t h a t  

s t a t e m e n t  r e f e r s  t o  t h e  a p p e l l a n t  a n d  n o t  t h e  

a s s e s s o r .  I n  a d d i t i o n ,  t h e  p r o p o s e d  a m e n d m e n t  is  

i n c o n s i s t e n t  w i t h  A S  2 9 . 4 5 . 1 9 0  ( a t t a c h e d ) .  T h e  e n t i r e  

a p p e a l  p r o c e s s  d e s c r i b e d  u n d e r  t h a t  s e c t i o n  r e q u i r e s  

t h e  a p p e l l a n t  t o  p r o v i d e  g r o u n d s  w h i c h  w i l l  t r i g g e r  

t h e  f o i m a l  a p p e a l  a n d ,  p r e s u m a b l y ,  f a c t s  w h i c h  w i l l  

I p r o v e  t h e  a s s e s s m e n t  i n c o r r e c t .

W e  b e l i e v e  t h e  a d o p t i o n  o f  t h e  l a n g u a g e  i n  S e c t i o n  2 

o f  t h e  b i l l  w o u l d  a c t u a l l y  m i s l e a d  p r o p e r t y  o w n e r s  

i n t o  b e l i e v i n g  t h e y  c o u l d  a p p e a l  t h e i r  a s s e s s m e n t s  

w i t h o u t  p r o v i d i n g  p r o o f  o r  e v i d e n c e  t o  s u p p o r t  t h e i r  

c a s e .  C l e a r l y ,  t h a t  i s  n o t  c o n s i s t e n t  w i t h  t h e  

s t a t u t e s  c i t e d  a b o v e .

2. T h e  l a n g u a g e  i n  S e c t i o n  2 w o u l d  c r e a t e  a d o u b l e ­
s t a n d a r d  i n  l a w  a n d  w o u l d  d i s a d v a n t a g e  m u n i c i p a l i t i e s .
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P a g e  3

C u r r e n t l y ,  A S  4 3 . 5 6 . 1 3 0 ( e )  ( a t t a c h e d ) ,  w h i c h  d e s c r i b e s  

t h e  a p p e a l  p r o c e s s  f o r  t h e  o i l  a n d  g a s  i n d u s t r y ,  

p l a c e s  t h e  b u r d e n  o f  p r o o f  o n  t h e  a p p e l l a n t .  I f  t h e  

l a n g u a g e  u n d e r  S e c t i o n  2 w e r e  a d o p t e d ,  t h e  o i l  a n d  g a s  

c o m m u n i t y  c o u l d  c o r r e c t l y  a r g u e  t h a t  S t a t e  l a w

p r o v i d e d  a n  a d v a n t a g e  i n  t h e  a p p e a l  p r o c e s s  f o r  

c o m m e r c i a l  a n d  i n d u s t r i a l  p r o p e r t y  a s s e s s e d  b y  

m u n i c i p a l i t i e s ,  a n d  a d i s a d v a n t a g e  t o  o i l  a n d  g a s  

p r o p e r t y  a s s e s s e d  b y  t h e  S t a t e .  W e  t h i n k  i t  w o u l d  b e  

l i k e l y  t h e  o i l  a n d  g a s  i n d u s t r y  w o u l d  p r e s s  f o r

l e g i s l a t i o n  w h i c h  w o u l d  s i m i l a r l y  a m e n d  A S  4 3 . 5 6  t o

i m p o s e  t h e  b u r d e n  o f  p r o o f  o n  t h e  S t a t e  i n  q u e s t i o n s

o f  o i l  a n d  g a s  p r o p e r t y  v a l u a t i o n .

3. T h e  a d o p t i o n  o f  S e c t i o n  2 w o u l d  p r o v i d e  a c a t a l y s t  f o r  

t h e  d e t e r i o r a t i o n  o f  t h e  m u n i c i p a l  t a x  b a s e .

T h e  s h i f t  o f  t h e  b u r d e n  o f  p r o o f  o f f e r e d  i n  S e c t i o n  2 

a t t e m p t s  t o  b e n e f i t  t h e  a v e r a g e  t a x p a y e r  b y  r e q u i r i n g  

t h e  m u n i c i p a l  a s s e s s o r  t o  p r o v e  h i s  c a s e  b e f o r e  t h e  

B o a r d  o f  E q u a l i z a t i o n .  T h e  f a c t  i s, b o a r d s  o f  

e q u a l i z a t i o n  a c r o s s  t h e  S t a t e  a l r e a d y  r e q u i r e  t h e  
a s s e s s o r  t o  d o  s o .  I n  o u r  e x p o s u r e  t o  a s s e s s m e n t  

a p p e a l s ,  w e  h a v e  s e e n  o n l y  r a r e ,  i s o l a t e d  c a s e s  w h e r e  

a b o a r d  o f  e q u a l i z a t i o n  d i d  n o t  g i v e  t h e  b e n e f i t  o f  

t h e  d o u b t  t o  t h e  a p p e l l a n t .  T h o s e  c a s e s  a l m o s t  

e x c l u s i v e l y  i n v o l v e d  a p p e a l s  b y  l a r g e  c o r p o r a t i o n s  o r  

o w n e r s  o f  l a r g e ,  v a l u a b l e  c o m m e r c i a l  o r  i n d u s t r i a l  
p r o p e r t i e s .

S i n c e  t h e  a v e r a g e  p r o p e r t y  o w n e r  i s  a l r e a d y  g i v e n  t h e  

b e n e f i t  o f  t h e  d o u b t  b y  b o a r d s  o f  e q u a l i z a t i o n ,  t h e  

p r o p o s e d  a m e n d m e n t  i n  S e c t i o n  2 w o u l d  d o  n o t h i n g  t o  

b e n e f i t  t h a t  p a r t y .  T h e  p r o p e r t y  o w n e r s  w h o  w o u l d  

r e c e i v e  t h e  r e a l  b e n e f i t  o f  s u c h  a c h a n g e  w o u l d  b e  t h e  

o w n e r s  o f  i n c o m e  p r o d u c i n g  p r o p e r t i e s .
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M a n y  s m a l l  m u n i c i p a l i t i e s  i n  A l a s k a  r e l y  h e a v i l y  o n  

t h e  p r o p e r t y  t a x  r e v e n u e s  c o l l e c t e d  f r o m  o n e  o r  t w o  

l a r g e  c o m m e r c i a l  f a c i l i t i e s  ( c a n n e r i e s ,  p u l p  m i l l s ,  

e t c . )  o n  t h e i r  a s s e s s m e n t  r o l l s .  T h e  o w n e r s  o f  

t h o s e  l a r g e r  a n d  m o r e  v a l u a b l e  p r o p e r t i e s  h a v e  t h e  

m o s t  t o  g a i n  f r o m  a p r o p e r t y  t a x  r e d u c t i o n .  T h e y  

a l s o  h a v e  r e a d y  a c c e s s  t o  p r o f e s s i o n a l s  s u c h  a s  

a p p r a i s e r s ,  a t t o r n e y s ,  e t c . ,  w h o  c o u l d  s u c c e s s f u l l y  

a r g u e  q u e s t i o n s  o f  a s s e s s m e n t  b e f o r e  b o a r d s  o f  

e q u a l i z a t i o n  i n  s m a l l e r  c o m m u n i t i e s .  T h e  c o u r t s ,  

of  c o u r s e ,  w o u l l  b e  r e q u i r e d  u n d e r  t h e  s u g g e s t e d  

b u r d e n  o f  p r o o f  c h a n g e  t o  f i n d  i n  f a v o r  o f  t h e  

a p p e l l a n t  i f  h e  c o u l d  p r e s e n t  a c a s e  e s t a b l i s h i n g  

s u b s t a n t i a l  d o u b t  a s  t o  t h e  v a l i d i t y  o f  t h e  

m u n i c i p a l i t y ' s  a s s e s s e d  v a l u e .  L a r g e r  c o m p a n i e s  

w o u l d  b e  i n  a m u c h  s t r o n g e r  p o s i t i o n  t o  o b t a i n  

r e d u c t i o n s  i n  a s s e s s e d  v a l u e s  t h a n  t h e  a v e r a g e  

t a x p a y e r .  W e  b e l i e v e  i t  i s  l i k e l y  t h a t  s m a l l e r  

m u n i c i p a l i t i e s  w o u l d  s e e  t h e i r  p r o p e r t y  t a x  b a s e s  

d e t e r i o r a t e  if t h e  l a n g u a g e  i n  S e c t i o n  2 w e r e  

a d o p t e d .  T h i s  d e t e r i o r a t i o n  w o u l d  c o m e  a t  a t i m e  

w h e n  c o m m u n i t i e s  a r e  a l r e a d y  c o n c e r n e d  a b o u t  

d i m i n i s h i n g  s t a t e - s h a r e d  r e v e n u e s  a n d  a r e  

a t t e m p t i n g  t o  b r o a d e n  m u n i c i p a l  t a x  b a s e s  w h e r e v e r  

p o s s i b l e  t o  g e n e r a t e  m o r e  r e v e n u e s  l o c a l l y .

I n  s u m m a r y ,  w e  b e l i e v e  t h e  a m e n d m e n t  s u g g e s t e d  i n  S e c t i o n  2 o f  
H B  3 7  w o u l d  b e  c o u n t e r p r o d u c t i v e  a n d  c o u l d  p r o v i d e  a n  

e c o n o m i c a l l y  d a n g e r o u s  a v e n u e  f o r  d e t e r i o r a t i o n  o f  t h e  m u n i c i p a l  

p r o p e r t y  t a x  b a s e .  W e  e n c o u r a g e  t h e  L e g i s l a t u r e  n o t  t o  a d o p t  

t h i s  b i l l .



§ 29.45.100 M u n ic ip a l  G o v e r n m e n t § 29.45.110

Sec. 29.45.100. No lim itations on taxes to pay bonds. The 
limitations provided for in AS 29.45.080 — 29.45.090 do not apply to 
taxes levied or pledged to pay or secure the payment of the principal 
and interest on bonds. Taxes to pay or secure the payment of principal 
and interest on bonds may be levied without limitation as to rate or 
amount, regardless of whether the bonds are in default or in danger of 
default. (§ 12 ch 74 SLA 1985)

Sec. 29.45.103. Taxation records, (a) Municipal records dealing 
with assessment, valuation or taxation may be inspected by the State 
Assessor or a designee.

(b) If a municipality’s assessment and valuation has been done by a 
private contractor, records concerning the municipality’s valuation 
and assessment shall be made available to the State Assessor or a 
designee on request. (§ 12 ch 74 SLA 1985)

Sec. 29.45.105. E rro rs  in taxation procedures, fa) If a munici­
pality receives a notice from the State Assessor that major errors have 
been found in its assessment, valuation or taxation procedures, the 
municipality shall correct its procedures before the beginning of the 
next fiscal year or file an appeal under lb) of this section.

(b) A municipality may appeal a notice from the State Assessor that 
it has made a major error in assessment, valuation or taxation 
procedures by filing an appeal with the comnv'-sioner within 30 days 
after receipt of notice of error.

(c) The commissioner, after consulting with the Alaska Association 
of Assessing Officers, shall render a decision within 60 days after the 
receipt of a request under (b) of this section. If the commissioner 
determines that a major error has been made in assessment, valuation 
or taxation procedures the commissioner shall notify the municipality 
of changes that must be made and the municipality shall correct its 
procedures before the beginning of the next fiscal "ea:.

(d) If errors in its assessment, valua ;on or taxation procedures 
have resulted in a loss of revenue to the s ate, the municipality shall 
reimburse the state for the amount of revenues lost. (§ 12 ch 74 Sl.A 
1985)

Sec. 29.45.110. Full and  true value, (a) The assessor shall assess 
property at its full and true value as of January 1 of the assessment 
year, except as provided in this section, AS 29.45.060. and 29.45.230. 
The full and true value is the estimated price that the property would 
bring in an open market and under the then prevailing market 
conditions in a sale between a willing seller and a willing buyer both 
conversant with the property and with prevailing general price levels.
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30 days before the equalization hearings. If the address is not known 
to the assessor, the notice may be addressed to the person at the post 
office nearest the property. Notice is effective on the date of mailing. 
(§ 12 ch 74 SLA 19S5)

Sec. 29.45.180. Corrections, (a) A person receiving an assessment 
notice shall advise the assessor of errors or omissions in the 
assessment of the person’s property. The Assessor may correct errors 
or omissions in the roll before the board of equalization hearing.

(b) If errors found in the preparation of the assessment roll are 
adjusted, the assessor shall mail a corrected notice allowing’ 30 days 
for appeal to the board of equalization. (§ 12 ch 74 SLA 1985)

Sec. 29.45.190. Appeal, (a) A person whose name appears on the 
assessment roll or the agent or assigns of that person may appeal to 
the board of equalization for relief from an alleged error in valuation 
not adjusted by the assessor to the taxpayer’s satisfaction.

(b) The appellant shall, within 30 days after the date of mailing of 
notice of assessment, submit to the assessor a written appeal 
specifying grounds in the form that the board of equalization may 
require. Otherwise, the right of appeal ceases unless the board of 
equalization finds that the taxpayer was unable to comply.

(c) The assessor shall notify an appellant by mail of the time and 
place of hearing.

(d) The assessor shall prepare for use by the board of equalization a 
summary of assessment data relating to each assessment that is 
appealed.

(e) A city in a borough may appeal an assessment to the borough 
board of equalization in the same manner as a taxpayer. Within five 
days after receipt of the appeal, the assessor shall notify the person 
whose property assessment is being appealed by the city. (§ 12 ch 74 
SLA 1985)

Sec. 29.45.200. B oard of equalization, (a) The governing body 
sits as a board of equalization for the purpose of hearing an. appeal 
from a determination of the assessor, or it may delegate this authority 
to one or more boards appointed by it. An appointed board may be 
composed of not less than three persons, who may be members of the 
governing body, municipal residents, or a combination of members of 
the governing body and residents. The governing body shall by 
ordinance establish the qualifications for membership.

(b) The board of equalization is governed in its proceedings by rules 
adopted by ordinance that are consistent with general rules of 
administrative procedure. The board may alter an assessment of a lot 
only pursuant to an appeal filed as to the particular lot.

§ 29.45.ISO A l a s k a  S t a t u t e s  S u p p l e m e n t  § 29.45.200
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§ 43.56.135 A l a s k a  S t a t u t e s § 43.56.190

(c) The board shall provide by regulation for notices of hearings to 
interested persons and municipalities.

(d) If an appellant fails to appear at the hearing, the board may 
proceed with the hearing in the absence of the appellant.

(e) The appellant bears the burden of proof at the hearing.
(f) The only grounds for adjustment of assessed value is proof of 

unequal, excessive or improper valuation or valuation not determined 
in accordance with the standards set out in this chapter, based on facts 
stated in a written appeal timely filed or proved at the hearing.

(g) The board shall certify its determinations to the department 
within seven days of the hearing.

(h) [Repealed, § 5 ch 107 SLA 1976.]
(i) An owner or municipality may pppeal to the superior court for, 

and is entitled to, trial de novo of the'board’s action. (§ 1 ch 1 FSSLA 
1973; am § 5 ch 107 SLA 1976)

Sec. 43.'6.135. Certification. No later than June 1 of each year, 
the department shall certify the final assessment roll and mail to the 
owner of the taxable property or an authorized agent a statement of the 
amount of tax due. (§ 4 ch 107 SLA 1976)

Sec. 43.56.140. Supplem entary assessm ent rolls. The depart­
ment shall include property omitted from the assessmr .it roll on a 
supplementary roll, using the procedures set out in this chapter for the 
original roll. (§ 1 ch 1 FSSLA 1973)

Sec. 43.56.150. Collection and deposit, (a) The tax levied by AS 
43.56.010(a) is payable to the department on or before June 30 of the 
taxable year.

(b) The department may provide for voluntary prepayment and for 
payment by installments.

(c) The tax levied under AS 43.56.010(a), interest and penalties 
collected with respect to this levy shall be deposited in the general 
fund. (§ 1 ch 1 FSSLA 1973; am § 3 ch 107 SLA 1976)

Sec. 43.56.160. In terest and penalty. When the tax levied by AS 
43.56.010(a) becomes delinquent, a penalty of 10 per cent shall be 
added. Interest on the delinquent taxes, exclusive of penalty, shall be 
assessed at a rate of eight per cent a year. (§ 1 ch 1 FSSLA 1973)

Sec. 43.56.170. Lien for tax. [Repealed, § 4 ch 94 SLA 1976. For 
current law, see AS 43.10.035.]

Sec. 43.56.180. Remedy. The remedy of distraint of property set 
out in AS 43.20.270 applies to the tax levied by AS 43.56.010(a). How­
ever, only property subject to the tax may be distrained. (§ 1 ch 1 
FSSLA 1973)

Sec. 43.56.190. Penalties. [Repealed, § 46 ch 113 SLA 19S0. For 
current law, see AS 43.05.290.]
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