


MUNICIPAL

(907) 586-1325 217 SECON D STREET, SUITE 2U0
IUNEAU, ALASKA99801

TO: Senator Arliss Sturgulewski, Chair
Members of the Senate Community and Regional Affairs Committee

FROM: Scott A. Burgess, Executive Director

DATE: January 28, 1988

SUBJECT: SB 358 - Municipal Procurement of Architectural, Engineering and
Land Sirveying Services

On behalf of its 135 municipal members, the Alaska Municipal League
supports the selection of design professionals through a
qualifications-based process, and, therefore, supports SB 358. I have
attached a copy of AML Resolution No. 88-37* passed at the AML Annual
Conference in November 1987.

HB 358 requires municipalities to comply with the State's professional
services procurement practices laid out in AS 36.30.270 while providing
for locai option for those municipalities which choose to adopt their own
ordinance establishing a selection process. While the AML has resisted
similar legislation mandating procurement practices on municipalities for
professional services as well as other procurement practices such as
competitive bidding as an unnecessary and unjustified restriction on local
control, the AML does not oppose SB 358 for the following reasons:

1) the AML membership adopted Resolution No. 88-37 in November 1987
supporting selection of design professionals through a
qualification-based process; and,

2) SB 358 provides municipalities the option of exempting themselves
from the state standards by adopting their own ordinance establishing

a selection process that better meets their individual needs,
resources and situations.

The AML supports SB 358. Thank you.

* The reference to AS 36.908.043 is presumably a typo and a reference to
AS 36.98 repealed by Chapter 106 SLA 1986, now AS 36.30.270.
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Senate

M EMORADUM 26 January 1988

TO: Community & Regional Affairs Committee

FROM: Melissa Aber Fouse
Staff to Senator Arliss Sturgulewski

RE: Senate Bill 358 - "An Act relating to municipal
procurement of architectural, engineering, and land surveying
services."

Current state statutes do not require municipalities to follow
any particular procedure when contracting for architectural,
engineering, or land surveying services. Senate Bill 358 adds
a section to Title 29 outlining procedures for municipalities
to follow in order to comply with AS 36.30.270 - that section
of the procurement code outlining the process by which state
agencies must select architects, engineers, and land

surveyors.

That process includes negotiating a contract with the most
qualified firm or individual and awarding the contract for
fair and reasonable compensation after determining the value
of the services, the scope and the complexity of the project.
Also included in the section are procedures to follow when
negotiations with the mc."ii; qualified firm or person are not
successful and when price may be included as an added factor.

Under the proposed statute, a municipality may exempt itself,
or part of itself, from the requirements of AS 36.30.279 by
adopting an ordinance that establishes a selection process.

Also attached 1is Resolution 88-37 of the Alaska Municipal
League adopted in November during the Municipal League
convention as well as a copy of AS 36.30.270.



This legislation is substantially similar in concept to SB
204, passed in 1986, which placed the same requirements on
state agencies. It was also known as the "mini-Brooks bill".

A committee substitute 1is required in order to incorporate
language stating specifically that this legislation applies to
home rule municipalities. The fiscal note is zero.



Sec. 36.30.270. Architectural, engineering, and land survey—
ing contracts, (@) Notwithstanding conflicting provisions of AS
36.30.100 - 36.30.260, a procurement officer shall negotiate a con—
tract for an agency with themost qualified and suitable firm or person
of demonstrated competence for architectural, engineering, or land
surveying services. The procurement officer shall award a contract for
those services at fair and reasonable compensation as determined by
the procurement officer, after consideration of the estimated value of
the services to be rendered, and the scope, complexity, and profes—
sional nature of the services. When determining the most qualified
and suitable firm or person, the procurement officer shall consider the

(1) proximity to the project site of the office of the firm or person
unless federal law prohibits this factor from being considered in the
awarding of the contract; and

(2) employment practices of the firm or person with regard to
women and minorities.

(b) Ifnegotiations with the most qualified and suitable firm or per—
son under (@) of this section are not successful, the procurement officer
shall negotiate a contract with other qualified firms or persons of
demonstrated competence, in order of public ranking. The procure—
ment officer may reject all or part of a proposal.

(©) This section does not apply to contracts awarded ina situation of
public necessity if the procurement officer certifies in writing that a
situation of public necessity exists.

(d) Notwithstanding the other provisions of this section, a procure—
ment officermay include price as an added factor in selecting architec—
tural, engineering, and land surveying services when, in thejudgment
of the procurement officer, the services required are repetitious in
nature, and the scope, nature, and amount of services required are
thoroughly defined by measurable and objective standards to reason—
ably enable firms or persons making proposals to compete with a clear
understanding and interpretation of the services required. In order to
include price as a factor in selection, a majority of the persons in—
volved by the procurement officer in evaluation of the proposals must
be registered in the state to perform architectural, engineering, or
land surveying services.

(e) This section does not apply to a contract that incorporates both
design services and construction. (82 ch 106 SLA 1986)

Cross references. — For professional
registration requirements for contracts
under this section, see AS 36.90.100.



RESOLUTION OF THE ALASKA MUNICIPAL LEAGUE
RESOLUTION NO. 88-37

A RESOLUTION OF THE ALASKA MUNICIPAL LEAGUE SUPPORTING
SELECTION OF DESIGN PROFESSIONALS THROUGH
A QUALIFICATION-BASED PROCESS.

WHEREAS, this process attempts to assure that selection of
design professionals based on qualifications (while providing for
negotiation of fair and reasonable compensation) will obtain the
best professional services for the most equitable fee, and

WHEREAS, the federal government implemented a procedure for
selection of design professionals on the basis of qualifications,
as set forth in Public Law 92-582, and

WHEREAS, the State of Alaska adopted a procedure for selection
of design professionals based on qualifications, as set forth in
A.S. 36.908.043;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal
League supports the selection of design professionals through a
qualification-based process as expressed in federal and state law
and urges its members to support state legislation adopting this
process for municipalities while at the same time providing for
local option for those municipalities which choose to adopt their
own ordinance addressing this selection process.

Adopted this 13th day of November 1987.

George W. Cartel, President

ATTEST:

Scott A. Burgess™”xecutive Director

.78 -
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' O P.0. BOXB
DEI'T. OF COMMUNITY & REGIONAL AFFAIRS JUNEAU. ALASKA 99811-2100

PHONE: (907) 465-4700

[ 949 E. 36TH AVENUE, SUITE 400
ANCHORAGE, ALASKA 995084302
PHONE: (907) 563-1073

OFFICE OF THE COMMISSIONER

January 28, 1988

POSITION PAPER

RE: Senate Bill 358
SPONSOR: Senator Sturgulewsi, et. al.
Program Effects of Bill

This bill would make the provisions of AS 36.30.270, regarding
the procurement of architectural, engineering and land
surveying services applicable to municipalities and their
administrative units, unless they choose to exempt themselves
from coverage by ordinance.

Comments

Generally, the thrust of Title 29, as recodified 1in 1935, was
to increase local determination of standards and requirements
of this nature and to reduce vreliance upon state standards.
However, this bill provides that municipalities may choose to
exempt themselves from the coverage of AS 36.30.270 by passage
of an ordinance establishing a selection process. The
department does not oppose this

21-PILH



5-15048

Bannister
01/27/88

Original sponsors: Sturgulewski, Hensley,
Coghill, et al.

BY THE COMMUNITY AND
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 358 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to municipal procurement of archi—
tectural, engineering, and land surveying services.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.10.200 1is amended by adding a new paragraph to read:
(49) AS 29.71.040 (procurement requirement).
* Sec. 2. AS 29.71 is amended by adding a new section to read:

Sec. 29.71.040. PROCUREMENT REQUIREMENT. (a) A municipality
and its administrative units shall comply with AS 36.30.270 unless the
municipality specifically exempts 1itself or an administrative unit
from AS 36.30.270 by adopting an ordinance establishing a selection
process for the municipality or for the unit. In this section,

(1) "administrative unit" 1includes a department, institu—
tion, board, commission, division, authority, public corporation,
utility, or other administrative unit of a municipality;

(2) "selection process™ means a selection process for the
procurement of architectural, -engineering, and Jland surveying ser—

vices .

(b) This section applies to home rule and general law munici—

palities .

“1- CSSB 358 (C&RA)



STEVE COWPER, GOVERNOR
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O 949E. 36THAVENUE, SUITE 400
ANCHORAGE, ALASKA 99508-4302
PHONE: (907) 563-1073

OFFICE OF THE COMMISSIONER

January 28, 1988

POSITION PAPER

RE: Senate Bill 358
SPONSOR: Senator Sturgulewsi, et. al.
Program Effects of Bill

This bill would make the provisions of AS 36.30.270, vregarding
the procurement of architectural, engineering and land
surveying services applicable to municipalities and their
administrative units, unless they <choose to exempt themselves

from coverage by ordinance.
Comments

Generally, the thrust of Title 29, as recodified 1in 1985, was
to increase local determination of standards and vrequirements
of this nature and to vreduce reliance upon state standards.
However, this bill provides that municipalities may choose to
exempt themselves from the coverage of AS 36.30.270 by passage
of an ordinance establishing a selection process. The
department does not oppose this bill.

21-P1LH



Sec. 36.30.270. Architectural, engineering, and land survey-
ing contracts, (a) Notwithstanding conflicting provisions of AS
36.30.100 — 36.30.260, a procurement officer shall negotiate a con-
tract for an agency with the most qualified and suitable firm or person
of demonstrated competence for architectural, engineering, or land
surveying services. The procurement officer shall award a contract for
those services at fair and reasonable compensation as determined by
the procurement officer, after consideration u the estimated value of
the services to be rendered, and the scope, complexity, and profes-
sional nature of the services. When determining the most qualified
and suitable firm or person, the procurement officer shall consider the

(1) proximity to the project site of the office of the firm or person
unless federal law prohibits this factor from being considered in the
awarding of the contract; and

(2) employment practices of the firm or person with regard to
women and minorities.

(b) Ifnegotiations with the most qualified and suitable firm or per-
son under (a) ofthis section are not successful, the procurement officer
shall negotiate a contract with other qualified firms or persons of
demonstrated competence, in order of public ranking. The procure-
ment officer may reject all or part of a proposal.

(c) This section does not apply to contracts awarded in a situation of
public necessity if the procurement officer certifies in writing that a
situation of public necessity exists.

(til Notwithstanding the other provisions of this section, a procure-
ment officer may include price as an added factor in selecting architec-
tural, engineering, and land surveying services when, in the judgment
of the procurement officer, the services required are repetitious in
nature, and the scope, nature, and amount of services required are
thoroughly defined by measurable and objective standards to reason-
ably enable firms or persons making proposals to compete with a clear
understanding and interpretation of the services required. In order to
include price as a factor in selection, a majority of the persons in-
volved by the procurement officer in evaluation of the proposals must
be registered in the state to perform architectural, engineering, or
land surveying services.

(e)  This section does not apply to a contract that incorporates both
design services and construction. (§ 2 ch 106 SLA 1986)

Croia references. — For professional
registra'ion requirements for contracts
under th s section, see AS 36.90.100.



MEMORADUM 26 January 1988

TO: Community & Regional Affairs Committee

FROM: Melissa Aber Fouse
Staff to Senator Arliss Sturgulewski

RE: Senate Bill 358 - "An Act relating to municipal
procurement of architectural, engineering, and land surveying
services."

Current state statutes do not require municipalities to follow
any particular procedure when contracting for architectural,
engineering, or land surveying services. Senate Bill 358 adds
a section to Title 29 outlining procedures for municipalities
to follow in order to comply with AS 36.30.270 - that section
of the procurement code outlining the process by which state
agencies must select architects, engineers, and land
surveyors.

That process includes negotiating a contract with the most
qualified firm or individual and awarding the contract for
fair and reasonable compensation after determining the value
of the services, the scope and the complexity of the project.
Also included in the section are procedures to follow when
negotiations with the most qualified firm or person are not
successful and when price may be included as an added factor.

Under the proposed statute, a municipality may exempt itself,
or part of itself, from the requirements of AS 36.30.279 by
adopting an ordinance that establishes a selection process.

Also attached is Resolution 88-37 of the Alaska Municipal
League adopted in November during the Municipal League
convention as well as a copy of AS 36.30.270.



This legislation is substantially similar in concept to SB
204, passed in 1986, which placed the same requirements on
state agencies. It was also known as the "mini-Brooks bill"

A committee substitute is required in order to incorporate
language stating specifically that this legislation applies
home rule municipalities. The fiscal note 1is zero.
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Bannister
01/27/88

Original sponsors: Sturgulewski, Hensley,
Coghill, et al.

BY THE COMMUNITY AND
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 358 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to municipal procurement of archi—
tectural, engineering, and land surveying services."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.10.200 1is amended by adding a new paragraph to read:
(49) AS 29.71.040 (procurement requirement).
* Sec. 2. AS 29.71 1is amended by adding a new section to read:

Sec. 29.71.040. PROCUREMENT REQUIREMENT. (a) A municipality
and its adminis™ative units shall comply with AS 36.30.270 unless the
municipality specifically exempts 1itself or an administrative unit
from AS 36.30.270 by adopting an ordinance establishing a selection
process for the municipality or for the unit. In this section,

@) "administrative unit"” includes a department, 1institu—
tion, board, commission, division, authority, public corporation,
utility, or other administrative unit of a municipality;

(2) "selection process”™ means a selection process for the

procurement of architectural, engineering, and Jland surveying ser—

vices .

(b) This section applies to home rule and general law munic

palities .

-1- CSSB 358 (C&RA)
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OFFICE OF THE COMMISSIONER

January 28, 1988

POSITION PAPER

RE: Senate Bill 358
SPONSOR: Senator Sturgulewsi, et. al.
Program Effects of Bill

This bill would make the provisions of AS 36 .30 .270, regarding
the procurement of architectural, engineering and land
surveying services applicable to municipalities and their
administrative wunits, unless they choose to exempt themselves
from coverage by ordinance.

Comments

Generally, the thrust of Title 29, as recodified 1in 1985, was
to increase local determination of standards and requirements
of this nature and to reduce reliance upon state standards.

However, this bill provides that municipalities may choose to
exempt themselves from the coverage of AS 36.30.270 by passage
of an ordinance establishing a selection process. The

department does not oppose this bill.

21-P1LH





