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Community antr Regional Affair# Committee

TO: Senate C&RA Members April 9, 1987
FROM:Senate C&RA Staff

RE: SB 221 - "An Act relating to Eagle River Greenbelt land
exchange? and providing for an effective date."

SB 221 is legislative ratification of the land exchange
between the State of Alaska and Eklutna. AIll the requirements
for the land exchange, except for legislative approval, have
bheen satisfied.

Eklutna will give the state surface title to 3,558 acres along
Eagle River and an option to purchase two additional parcels
The state will give Eklutna Block 112A, Anchorage Original
Townsite, located on the east side of downtown Anchorage, plus
$173,300.

The trade is based on appraised value for appraised value.
Funds were appropriated last session for this exchange and the
bill now carries a zero fiscal note

Included in this packet is a transmittal letter from the
governor, a letter of strong support and a zero fiscal note
from DNR, and a copy of final exchange agreement. There are
maps in the exchange agreement. Because of its size | have
not copied the Best Interest Finding document, but , it will
be available in the committee room as will aerial photographs
of the affected areas.



March 27, 1987

The Honorable Jan Faiks
President of the Senate
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. 1I1l, sec. 18, of the Alaska
Constitution, and AS 38.50.140, | am transmitting a bill
approving and ratifying the Eagle River Greenbelt land
exchange, and adding 1.09 acres to Chugach State Park.
The land exchange acquires from Eklutna, Inc., for the
public, a greenbelt consisting of 3,558 acres along Eagle
River in the Municipality of Anchorage, and an option to
purchase two additional parcels. In return, Eklutna will
receive Block 112A, Anchorage Original Townsite, located
on the east end of downtown Anchorage, plus $173,300.

The state began land exchange negotiations with Eklutna,
Inc. in June, 1986. The greenbelt is based on a plan
adopted by the Anchorage Assembly on May 7, 1985 (Assembly
Resolution 85-88). The original boundary of the planned
greenbelt was adjusted to reduce the amount of developable
land included, thereby reducing the overall cost to the

state. Only surface interests are being exchanged. Cook
Inlet Region, Inc. (CIRI), owns the subsurface of the
Eklutna, Inc., land. In an agreement with the Municipal-

ity of Anchorage on November 25, 1986, CIRI agreed to exe-
cute to the state, without compensation, a non-development
covenant for the subsurface estate to a vertical depth of
250 feet as long as the area is wused for passive public
park purposes. The covenant will also allow the annual
use of up to 500 cubic yards of sand and gravel op site
for trails and public access.

The land that the state is offering in exchange was
acquired by the state for a state office complex. It is
located between "A" and Cordova Streets and between Fifth
and Sixth Avenues. Changing economic conditions have made
plans for constructing a state office building on this
site obsolete, leaving the land available for -exchange.
Under the terms of a settlement dated November 25, 1986
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between the state and the Municipality of Anchorage, under
the municipal entitlements statutes (AS 29.65), the Munic-
ipality of Anchorage will acquire the state's interests in
BdIOCk 112A if this proposed land exchange is not complet-
ed.

The appraisals for this exchange were prepared by the firm
of Black-Smith and Richards, Inc. The appraised value of
the Eagle River Greenbelt being acquired by the state,
including the Thunderbird Falls parking lot, IS
$8,773,300. This total does not reflect the value of two
parcels that were appraised separately. Parcels 3 and 4,
appraised at $220,000 and $110,000 respectively, have been
excluded from the -exchange, with the state receiving an
option until May 1, 1988 to purchase these parcels at that
appraised value.

The appraised value of Block 112A is $8,600,000. The
difference of $173,300 will be paid by the state to Eklutna,
Inc. to make this an equal-value exchange. The legislature
appropriated $1,000,000 for acquisition of the Eagle River
Greenbelt in 1986. Two-thirds of this was frozen by
Governor Sheffield because of the revenue shortfall. There
is, however, sufficient money left to cover the expenses for
completing this exchange and to pay Eklutna, Inc. $173,300
to equalize values in the exchange. If the money restricted
by Governor Sheffield in capital improvement projects appro-
priation number 39454 is made available before July 1, 1987,
the state will exercise its option to purchase parcels 3 and
4 before August 1, 1987.

This exchange has many benefits. Under the exchange, the
state will acquire an important recreational resource in
close proximity to a major urban area. The exchange will
guarantee continued access by tourists and local residents
to sport-fishing, wildlife viewing, berrypicking and other

recreational activities. It will protect fish and wild-
l[ife habitat, and wetlands. It will also resolve two in-
stances of state wuse of Eklutna, Inc. land: both the

Eagle River Campground and the Thunderbird Falls parking
lot are located partially on land owned by Eklutna, Inc.

This exchange also makes Block 112A available for private
development. This block 1is located diagonally across from
the Anchorage Historical and Fine Arts Museum, near the
Sheraton Hotel and other tourist attractions. The state's
development of this block no longer seems feasible. Al-
lowing it to remain as a vacant parking lot on the main
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thoroughfare into Anchorage is considered by many to
amount to urban blight. Eklutna, Inc. will be In a better
position to develop this parcel, and the land will return

to the tax rolls.

Section 1 of the Dbill sets out the purpose of the legisla-
tion. Section 2 of the bill approves the exchange. Sec-
tion 3 adds the Thunderbird Falls parking lot, described
as section 25, tract B, Thunderbird Heights Subdivision,
to Chugach State Park. This is necessary because this
parcel is outside of the boundaries of the park. Under AS
41.21.122, the commissioner is authorized to modify the
park boundaries, subject to legislative approval,

All of the requirements for a land exchange, except legis-
lative review, have been satisfied. The state gave public
notice of the exchange in January and February 1987, and
held public hearings in three locations on February 18,
1987. The hearing record remained open for two weeks af-
ter that to receive written comments. The finding, under
AS 38.05.035(e), that this exchange best serves the inter-
ests of the state was made on March 6, 1987. On that same
date the final exchange agreement was signed.

AS 38.50.140 says that the governor is required to transmit
proposals for land exchanges to the president of the senate
and the speaker of the house of representatives within 10
days after the convening of a regular legislative session
unless exigent circumstances require transmittal at another
time. Under the schedule agreed Lo by the parties on
August 13, 1986, this bill would have been brought before
you on January 20, 1987.

Due primarily to problems WjLth the appraisal process, it
was impossible to meet that deadline. A protest of the
award of the appraisal contract was received from an un-

successful bidder. The hearing and resolution of that
protest delayed the award of the contract. In addition,
several questions were raised by Eklutna, Inc. and by
state review appraisers after the draft appraisals, were
received. Resolution of these questions and the delay in
awarding the contract delayed approval of the appraisals
by 75 days. For these reasons, | find that exigent cir-

cumstances prevented submittal of this legislation earlier
this year.

Two relevant statutes are inconsistent with each other.
AS 38.50.140, mentioned above, refers to land exchanges
"submitted to the legislature for approval under AS 33.-
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50.020(a)." However, AS 38.50.020(a) says nothing about
legislative approval, merely stating that certain
exchanges or final agreements to exchange are "subject to
legislative review under AS 38.50.140." As you know, any
statute purporting to subject an executive-branch act to a
legislative veto raises significant constitutional 1issues
under the Jlaw-making-procedures provisions and the sepa-
ration-of-powers doctrine. See State v. A.L.I.V.E. Volun-—

tary, 606 P.2d 769 (Alaska 1980); and Immigration and Nat-—
uralization Service v. Chadha, 462 U.S. 919, 77 L.Ed.2d
317, 103 S.Ct. 2764 (1983). Nevertheless, I am submitting
this Eklutna land exchange to the legislature for approval
because | know of and wish to accommodate the
legislature®s strong 1interest in it and because | wish to
avoid any possible challenge to the exchange on the
grounds that the statutes were not fully satisfied.

It is 1imperative that you approve this legislation this

session if the exchange 1is to proceed. Failure to do so
will lose this opportunity to acquire the Eagle River
Greenbelt from Eklutna, Inc. IT the exchange fails, the

Municipality of Anchorage will receive the state®s interest
in Block 112A in partial satisfaction of Anchorage’s
entitlement under AS 29.65. | urcre vour nrompt and favor—
able action on this measure.



Aoril 8, 1987

The Honorable Arliss Stur%lewskl

Chair, Senate Community anhd Regional \ 2
Affairs Comm tt ee

Alsska State Leg| slature

P.O. Box V o

Juneau, AK 99811t

t

Dear’ Senator "Sturgulewski:

ubject: SB 221, an act relating to the Eagle River
encbelt Fan excﬁange J J

jon:  The Degartment of Natural Resoyrces recommends
&% 23 nate Community and Regional Affairs Commfttee

c,ground. As set out in the Governor's transmittal to the
aPre?g)(\ilthaﬁé }getifsieensatteﬁ dl%%equRa'”e\rzé’re%%?;el SExcha e,
aRH adgs 1,09 acres to_C%,uga h State Park, ée tail e(Pg
analws oJ this b|I| Is included in the transmlttal which
Is attached to this letter

8 f~

Recommend tion: The De partment of Natural Resources sirongly

(ﬁ>orts paﬁag o‘ the "|e g fl 10 r} h|s session, ure

0 SO WI sult in th ?([f ortunlty to
acquwe the Eagl River Greenb It from Eklutna, Int.
Sincerely,

\ / i i V.

Judith M. Brady
Commissioner

cC: égmmlttgeu P]
8 %wope
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE __

BILL VERSION: .SB 221
REQUEST: PUBLISH DATE: 3/30/87

Revision Date:  Marrh 27. 1987 Agency Affected: Natural Resources
Tide: RanIP River Greenbelt land ; rkT!; Land and Water Management

exchange

Sponsor : Rnles (Governor) Components

Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

ERUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

S_I%HESAL FUNDS

TTTTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :

Prepared by:  3Com Hawkins Er;(i:e 3‘/12675/517100

Division: r.ami

Approved by Commissioner: Date;
Agency: Mat-nral P-gnnrrpfl

Distribution (by preparer):
Legislative Finance
Legisladve Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) Pege.
Senate Secretary

of



SENATE COM HITTEE REPORT

FIRST COMMITTEE OF REFERRAL
Doto of WI/IMT 5-DAY NC/f*"CE
IN ACCORDANCE /WITH UNIFORM RULE 23
FURTHER: RESOURCES
*FISCAL NOTE(S) ATTACHED
IN ACCORDANCE WITH AS 24.08.035
(sec below)

DATE TURNED INTO OFFICE
Mr. President:

COMMUNITY & REGIONAL AFFAIRS committee considered SB 221

relating to the Eagle River Greenbelt land exchange; efd.

and recommended:

[ ] replace with (] same title
[l new title

f ] attached amendment(s) and

[f(] do pass

[ ]Jdo not pass

[ ]no recommendation

( Jindividual recommendations

[ Jfurther referral to

[ 1] letter of intent adopted and attached

** Committee [ ] attached or [X] adopted-fiscal note(s)
[X] zero [~1 fiscal impact

MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

Chairman signature and recommendation
[ J Committee Backup Attached



LAND EXCHANGE BETY/EEN THE STATE OF ALASKA
AND EKLUTNA, INCORPORATED
ADL 223175

BEST INTEREST FINDING

A final exchange agreement is proposed between the State of Alaska, Department
of Natural Resources and Eklutna, Inc. under AS 38.50 and 11 AAC 67.200-280.
All requirements have been satisfied except for legislative approval under

AS 38.50.140. I find that this exchange is consistent with the Alaska Coastal
Management Program.

The objectives of this exchange incljde 1) acquire an Eagle River greenbelt
and to add this to Chugach State Pari; to protect the important recreational
and environmental resources within the greenbelt area, 2) resolve the issue of
the state's use of Eklutna land at Eagle River Campground and the Thunderbird
Falls parking lot, 3) stimulate economic vitality by making land in the
Anchorage Central Busiress district avaixable for private development.

Both parties agree that this exchange should be consummated based upon the
established appraisal for both the state land and Eklutna, Inc. land. The
difference in value of $173,300 to be paid in cash by the state to Eklutna,
Inc. Further, the state has been offered an option to acquire two subunits
from Eklutna, Inc. before May 1, 1988 by equivalent land value, money or other
consideration. If sufficient capital improvement program funds in
Appropriation No. 39454 are made available before July 1, 1987, the state will
exercise its option to purchase subunits No. 3 and " before August 1, 1987.

The public and agency review period has affirmed that the objectives of this
exchange are in the state's best interest. All public comments and public
testimony presented at public hearings have been considered in this exchange.
The summary of comments are included in the amended report-

In conclusion, based on the information prese--*" y decision under
AS 38.05.035(e) that this exchange best serves ths ’uw...ot of the state.

Department of Natural Resources



M EM ORANDUWM State of Alaska

FROM:

DEPARTMENT OP NATURAL RESOURCES

Richard A. LeFebvre SATE; March 2, 1987
De <=ty Director
Division of Land and Water Fille NO:
Management
TELEPHONE NO: 465-2400
Judith M. Br SUBJECT: Delegation of Authority

Commissioner

I hereby designate Richard A. LeFabvre my authority to sign
on my behalf the Final Exchange Agreement and the Final
Finding for the Eagle River Greenbelt Exchange, ADL 223175.

ff\ £cj /K> | £ £



AMENDED
REPORT ON THE EQUAL VALUE
LAND EXCHANGE BETWEEN THE STATE OF ALASKA
AND EKLUTNA, INCORPORATED
ADL 223175

This report has been prepared pursuant to AS 38.50.130. Amendments have been
made to this report to reflect comments or other information which has come to
the director's attention following agency and public review. A summary of all
comments and information received has been appended to this report.

BACKGROUND

The state began negotiations with Eklutna, Inc. in June, 1986. The greenbelt
is based on the plan adopted by the Anchorage Assembly on May 7, 1985
(Assembly Resolution 85-88). Adjustments were made to the boundary to reduce
the amount of developable land included in the greenbelt, and thus to reduce
the overall cost to the state. Decisions about what the greenbelt should
include were based on several field trips focusing on the quality of the
recreational experience from the river itself. In addition, the state hopes
to acquire the Thunderbird Falls parking lot near Eklutna, Alaska.

The land the state is offering in this exchange is Block 112A, Anchorage
Original Townsite. This block was acquired by the state for an office
complex. It is located between "A" and Cordova Streets and between Fifth and
Sixth Avenues. Changing economic conditions have made plans f;r constructing
a state office building on this site obsolete, thus making the land available
for consideration in this exchange.

Only surface interests are being proposed for exchange. The state closed
Block 112A to mineral entry on November 28, 1986. The subsurface estate of
the land being offered by Eklutna, Inc. is owned by Cook Inlet Regional
Corporation (CIRI). In an agreement reached with the Municipality of
Anchorage on November 25, 1986, CIRI agrees to execute to the state, without
compensation, a non-development covenant for the subsurface estate to a
vertical depth of 250 feet as long as the area is used for passive public park
purposes. The covenant will also allow the annual use of up to 500 cubic
yards of sand and gravel on site for such uses as trails.

In that same agreement, CIRI provided its consent to Eklutnals acquisition of
Block 112A pursuant to the "Turf Agreement" dated January 31, 1983.

Under the terms of the settlement reached between the state and the
Municipality of Anchorage dated November 25, 1986, pursuant to the Municipal
Entitlements Act, the Municipality of Anchorage will acquire the state's
interests in Block 112A if this proposed land exchange agreement is not
completed. Although the University of Alaska has challenged the legality of
that settlement, a stipulation between the parties to that suit allows this
land exchange to proceed.



Amended Report

Eagle River Greenbelt
Equal Value Land Exchange
ADL 223175
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PHYSICAL CHARACTERISTICS

Eagle River is considered the most important recreational river in the
Municipality of Anchorage. The river and its valley provide many
opportunities for recreation including, but by no means limited to, sport
fishing, whitewater boating, hiking, camping, snowmachining, horsebackriding,
and cross-country skiing. Many homeowners on its hillsides consider the
scenic views of the river among their significant amenities. Several
commercial companies now offer services to enjoy Eagle River, and these types
of services are expected to grow in popularity.

A major resort has been proposed at the confluence of Eagle River and South
Fork. Dr. Robert Rogner, who has major recreational facilities in Europe, 1is
considering construction of a world class lodge and ski development. Among
the services currently being considered are 500 room chalet rentals, 2 hotels
(250 rooms each), indoor and outdoor tennis courts and swimming pools,
restaurants, and tars.

Land the state proposes to acquire in this exchange includes 1,658 acres of
developable land and 2,022 acres of wetlands located along Eagle River. In
addition to providing a recreational experience along the river, these lands
provide important habitat for moose and other wildlife.

The greenbelt includes south-facing hillsides which are covered with a montage
of vegetation types ranginy from birch-aspen forests, spruce forests, and open
meadows. These hillsides generally abut private lands, and are themselves
highly desirable for subdivision development. Because of their south-facing
aspect, they catch more of the winter sun than the south side of the valley.
Access is provided via Eagle River Road, and various subdivision roads.

North-facing hillsides are also included in this exchange. This area has
access via Hiland Road, trails and subdivision roads. The land proposed for
acquisition by the state abuts either existing subdivisions or land suitable
for subdividing. Access will be improved with the construction of the
proposed Eagle River bridge and overpass.

The western boundary of the greenbelt is the Eagle River Campground operated
by the state, part of which is actually located on land owned by Eklutna,

Inc. The eastern boundary of the greenbelt is the present boundary of Chugach
State Park. If this exchange is completed, the entire greenbelt will be added
to Chugach State Park as soon as it becomes state land. This is required by
AS 41.21.121. There will be a continuous greenbelt on both sides of Eagle
River from the current boundary of Chugach State Park to the Eagle River,
except on the south side at the confluence with South Fork in the immediate
vicinity of the proposed resort.
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Eagle River Greenbelt
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More information on the physical characteristics of Eagle River Greenbelt can
be found in the Eagle River Greenbelt plan adopted by the Municipality of

Anchorage.

In addition, the state hopes to acquire the parking lot for Thunderbird
Falls. This facility is also located on land owned by Eklutna, Inc. The
falls are a significant attraction both to visitors from out of state and to

local residents.

The land being offered by the state is Block 112A, Anchorage Original
Townsite, located on the east end of the Anchorage central business district.
This block is bounded by "A" and Cordova Streets, and by Fifth and Sixth
Avenues. It is serviced by usual urban utilities, including water, sewer,
electricity, telephone and natural gas, although these utilities may need to
be relocated depending on the type of development. The earthquake hazard
danger is considered moderate.

APPRAISAL

The appraisals of all parcels in this exchange were prepared under contract by
the firm of Black-Smith and Richards, Inc. They are opinions of fair market

value.
The appraised value of Block 112Ais $8,600,000.

The appraised value of the Eagle River Greenbelt is $9,072,000 (includingthe
appraised values of parcels 1, 2,3 and 4). Theappraised fair marketvalue

of the Thunderbird Falls parking lot is $31,300. The total fair market value
of the land offered by Eklutna, Inc. is $9,103,300.

Recognizing the uncertainty of the appraisal process, four minor subunits of
the greenbelt were identified and appraised separately. They are described
below:

Parcel 1. About 9 acres adjacent to the Roop Road put-in and recreation
site. Its value is $73,000.

Parcel 2: About 12 acres along the South Fork of Eagle River. Its value
is $72,000.

Parcel 3; Mostly treeless slopes which are part of the viewshed from
Eagle River, about 94 acres. [Itsvalue is $220,000.

Parcel 4: Another part of the viewshed from the river, and about 28
acres. Its value is $110,000.
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The legislature appropriated $1,000,000 for the purpose of the acquisition of
the Eagle River greenbelt in 1986. Two-thirds of this was put on hold by
Governor Sheffield because of the shortfall in revenue experienced this fiscal
year. After the expenses for completing this exchange (title insurance,
appraisal and survey) are subtracted, there are insufficient unrestricted
funds left to acquire all of these subunits. The state proposed to acquire an
option to purchase parcels 3 and 4 from Eklutna at this appraised fair market
value rather than to purchase them at this time. This option would have to be
exercised before May 1, 1988. However if the funds restricted by Governor
Sheffield in Capital Improvement Projects appropriation number 39454 are made
available before July 1, 1987 the state will exercise its option to purchase
these parcels before August 1, 1987. This decision is based on the state's
priority in acquiring parcels important for active public use. The state
proposes to pay Eklutna, Inc. $173,300 in cash to equalize values in the

exchange.
BENEFITS AND DETRIMENTS

The benefits of the proposed exchange are numerous. Through this exchange,
the state will acquire one of the most important recreational resources in
close proximity to a major urban area. These lands will be added to and
managed as part of Chugach State Park.

Because of declining oil revenues, interestin diversifying Alaska's economy
is increasing. One cf the sectors commonly expected to grow is tourism and
private recreational developments. This exchange will guarantee that this
recreational resource will be available to be enjoyed by visitors to Anchorage

and to local residents as well.

In addition, the greenbelt will protect the scenic viewsso highly valued by
homeowners in Eagle River Valley. It will guarantee them continued access to
the sport-fishing, berrypicking, wildlife-viewing, and recreational resources
which drew them to this area in the first place.

Through this exchange, two instances of potential state trespass on Eklutna,
Inc. land will be resolved. Both of these areas, Eagle River Campground and
Thunderbird Falls parking lot, are heavily used by the public. Resolving
these trespass issues will allow the state to continue to manage and improve
facilities needed to serve this large volume of users.

The Eagle River Valley contains habitat essential to the continued success of
fisheries arid wildlife species in an urban setting. Enjoyment of these
resources will continue by protecting this habitat from disruptive development.

The exchange also makes Block 112A available for private development. This
block is kitty-corner from the Anchorage Historical and Fine Arts Museum and
is between the Sheraton Hotel and the primary tourist attractions of downtown.
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The state's development of this block no longer seems feasible. Allowing it
to remain used as a parking lot is considered by some to amount to urban
blight. Visitors and tourists often enter Anchorage on Fifth Avenue. The
vacant lot gives the impression that Anchorage is not the vibrant, growing,
enthusiastic city it purports to be. The opportunity for development of this
parcel is enhanced by this exchange. Eklutna, Inc., by using land assets
instead of capital for acquisition, will be in a better position to bring
development on line at an early opportunity.

The detriments which may occur as part of this exchange included a possible
change in the use patterns of Eagle River Valley. Increased numbers of
visitors may change the recreational experiences enjoyed by unauthorized
persons now recreating on Eklutna's lands. Increased management and more
facilties may be expensive for the state, especially at this time, and may not
be universally popular.

Possible social impacts of developing Block 112A may also occur. Residents in
that area may have preferred a state office building to the uncertainty of the
types of development which may be proposed by Eklutna.

In summary, this exchange only confirms and stabilizes the type of land uses
most appropriate for the lands under consideration. It will allow land
valuable for public use to be acquired by the state. It will put land with
good development capability in private ownership. Significant social,
economic, and environmental impacts from this exchange are not expected in the
near future. Such impacts may occur in the long term depending upon the
management and types of facilities built on these lands.

FINDING OF ALTERNATIVES

Pursuant to AS 33.50.100, the state has considered several alternatives to the
proposed exchange. Based on current knowledge, none of them seem feasible at

this time.
The state's objectives are threefold:
1. to acquire an Eagle River Greenbelt and add it to Chugach State Park;

2. to resolve the state's trespass on Eklutna, Inc. lands at Eagle River
Campground and at Thunderbird Falls parking lot; and

3. to stimulate economic vitality by making land in the Anchorage Central
Business District available for private development.
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Alternatives to achieve each of these will be described below:

Objective 1:

Objective 2:

Acquire an Eagle River Greenbelt and add it to Chugach State

Park

A.

To r

The surface estate interests in the greenbelt are currently
owned by Eklutna, Inc. and thus are not available for
selection under the Alaka Statehood Act.

The state does not have authority to add lands to Chugach
State Park through eminent domain, but can acquire by
purchase [see AS 41,21.125 and AG opinion file A66-292-80
(10 July 1980)].

The state coulj purchase these lands from Eklutna Inc.
However, it is unlikely that approximately $9,103,300 would
be appropriated from the general fund for this purpose in
the current economic situation.

The state could lease the subject lands from Eklutna, Inc.
However, the annual rent could be expected to total about
$720,000/year, again an unlikely amount to be appropriated
at this time. In addition, a leasehold only would not
provide the assurance needed to manage and develop the
Eagle River Greenbelt for the long term public interest.

The configuration of the greenbelt could be made larger or
smaller. In fact, the existing Eagle River Greenbelt
differs from the plan adopted by the Municipality of
Anchorage Assembly Resolution 85-88. However, the area
identified in this exchange is considered the minimum
necessary to protect the recreational experience from the
perspective of Eagle River itself. To acquire a greater
area at this time does not appear feasible because of the
state's lack of resources for such an acquisition.

esolve the state's trespasses at Eagle River campground and

Thunderbird Falls parking lot.

The
publ

A.

state currently has improvements on and encourages the
ic to use Eklutna lands at ttese two locations.

These lands belong to Eklutna, Inc. and are not available
for selection under the Alaska Statehood Act.
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Objective 3:

B. As explained above, the state cannot acquire these lands
under eminent domain.

C. The state could acquire these parcels through purchase if
funds were available. However, the $1,000,000 apprrpriated
in 1986 was for the acquisition of an Eagle River
Greenbelt, not merely these two parcels. In addition, this
course of action would not meet the state's other
objectives.

D. The state could lease these lands from Eklutna if money was
available and Eklutna was willing. However, this
alternative would not give the state the assurance
necessary to intensely manage these high use public
recreation facilities.

To stimulate the economic vitality of the Anchorage Central
Business District by providing an opportunity for private
development.

Block 112A, the state's land interest in this exchange, is

currently used as a parking lot. It had been acquired by the
state for an office complex. Changing economic conditions made
this proposal unfeasible. In resolving Municipality of

Anchorage claims under AS 29.65, the state agreed to convey

this block to Municipality of Anchorage in the event that this
land exchange was not consummated. Thus, Block 112A is not now
available for lease or sale to private developers by the state.
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APPENDIX

Appraisal

This section of *ne report corrects typographical errors in the preliminary
report. These corrections can be found on pages 2 and 3 of this report.

Benefits and Detriments

As a result of agency review, the following information substantiates benefits
if the Eklutna lands are added to the Chugach State Park and if block 112A is

conveyed to Eklutna, Inc.

Figures for the amount of recreational use of the proposed greenbelt were
gathered from records of the Division of Parks and Outdoor Recreation,
Eklutna, Inc., and users of the river. Estimates were compiled based on
voluntary user permits issued. Trespass problems on Eklutna land are common;
therefore, recorded use could be doubled.

Eklutna records indicate issued permits for summer river use for 1984 through
1986 as follows:

1984 856 participants
1985 341
1986 371 "

The drop in 1985 and 1986 participants can be attributed to high water and
adverse weather conditions. In addition, Eklutna has been more flexible in
the permitting requirements. Two major users of the river, Alaska Travel
Adventures and Knik Kanoers and Kayakers, strongly believe that major
recreational uses of the river have noticeably increased. They report it to
be one of the most heavily used whitewater streams in the state.

Records of the Division of Parks and Outdoor Recreation indicate visitor use
for the Eagle River Campground and the Chugach State Park Visitor Center
between May-October as follows:

Eagle River Campground

1984 . 25,392 visitors
1985 58,049 "
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Visitor Center
1984 42,142 visitors
1985 48,175 "
1986 54 774 "

As the records indicate, use of these recreational facilities have steadily
increased in recent years. These two facilities located at opposite ends of
the proposed greenbelt will encourage use within the greenbelt itself.

The development plans proposed by Eklutna, Inc. for the downtown Block 112A

include a multi-complex office building containing retail shops, professional
office space, and residential units. Intensity of development will depend on
the zoning restrictions by the municipality. The private sector development
will contribute to the local tax base.

Brief Summary of Public Comments

Public hearings were conducted as required by AS 38.50.120 and 11 AAC 67.250.
These hearings were held February 18, 1987 in Anchorage, Eagle River and
Chugiak. Attached are the sign-in sheets and summary of the comments and
testimony presented at the hearings. No one attended the hearing in Chugiak.

Organizations as well as individuals were represented at the two hearings.
The following agencies and organizations were represented and gave testimony
in support of the exchange:

Chugach State Park Citizen's Adivisory Board, represented by Dave Young

South Fork Community Council, represented by Dave Young

Chugiak-Eagle River Chamber of Commerce, represented by Vince Vitale

Municipality of Anchorage, represented by Peter Scholes and Ron Crenshaw

Alaska Chapter of the American Sn™ machine Association, represented by
Wes Hamrick

Alaska Center for the Environment, represented by Stephane Kessler

Knik Kanoers and Kayakers, represented by Dave Blanchet

The following individuals gave testimony:

Sheryl Swigart - in favor

Lynn Tate - in favor

Rod Hansen - in favor

Jerry McCutcheon - expressed concerns
J. Wadell - in favor
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In addition, resolutions strongly supporting this exchange have been submitted
by:

Anchorage Chamber of Commerce
Eagle River Chamber of Commerce

The hearing record remained open for two weeks following the conclusion of the
public hearing in which many individuals submitted additional comments.
Attached are individual letters with a response, if appropriate.

After the close of the record period, the Division of Land and Water
Management received comments from DOTPF and the following people:

DOTPF - favored the exchange and expressed concerns which had already been
addressed in the agreement.

Michel E. Gryalva - generally in favor

Jack and Mary Kaye Hession ~ generally in favor

Jack Mosley - generally in favor

Sharon Dowling - generally in favor

Michael Rees - generally in favor

James B. Gottstein - Opposed. He believes that Block 112A is better used
in partial satisfaction of the state's responsibilities to the Mental
Health Trust.

We have read and considered these comments. Only Jim Gottstein's comments
expressed concerns opposed to the exchange. However, none of the lands
involved in the exchange are Mental Health Trust lands. Moreover, the
decision to convey Block 112A to the Municipality of Anchorage if this
exchange is not implemented was made December 18, 1986. Mr. Gottstein had
notice of that action and failed to appeal it. The department recognizes the
state's obligations to the Mental Health trust and the legislature is
considering various proposals to resolve that issue.
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STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF LAND AND WATER MANAGEMENT
SOUTHCENTRAL REGION
P.0. BOX 107005
3601 "C" Street
Anchorage, Alaska 99510-7005
PUBLIC NOTICE UNDER AS 38.05.945 and AS 38.50.110

ADL 223175

Subject to the provisions c:f AS 38.05.945 and AS 38.50.110, and pursuant to
the regulations promulgated thereunder, the Division of Land and Water
Management yives notice that it proposes to conduct an equal value land
exchange for the surface estate only on state-owned land under AS 38.50 for
the surface estate only on private land owned by Eklutna Inc. The director
further gives notice that a written finding of the state's best interest under
AS 38.05.035(e) has been entered into the administrative record regarding the

proposed exchange.

The purposes of the exchange are to acquire valuable recreational land along
the lower segment of Eagle River for public use and to be included within
Chugach State Park, to protect habitat and wetland areas, and to maintain the
scenic Eagle River Corridor for public enjoyment and to acquire the
Thunderbird Falls parking lot near Eklutna, Alaska for public use. Parties to
the exchange are the State of Alaska, address above, and Eklutna, Inc., 555
West Seventh Avenue, Suite 1550, Anchorage, Alaska 99501.

All land is located within the boundaries of the Municipality of Ancnorage and
described as follows:

Eklutna Land To Be Acquired By The State

Land is generally described as being located within T14N, R2W, S.M.
Section: 13; T14N, RIW, S.M., Sections: 16 through 27, 35 and 36;

T14N, R1E, S.M., Sections: 30, 31 and 32 (along Eagle River); and

T16N, RIW, S.M., Section: 25, the Thunderbird Falls parking lot;
containing approximately 3,680 acres generally located in Eagle River and
Eklutna, ALaska.

State Land To Be Acquired By Eklutna, Inc.

Lot 1A, Block 112A, Anchorage Original Townsite as shown on plat 84-375
filed in the Anchorage Recording District on October 16, 1984. Containing
approximately 4.39 acres located between Cordova and A Streets and 5th and

6th Avenues in downtown Anchorage.

All land involved in the exchange is subject to prior valid existing rights.
Both parries will waive the administration of these rights on the specific
land the parties offer for exchange when the exchange is completed.



The proposed equal value exchange will be based upon appraised fair market
values. An independent fee appraisal established the fair market value for
the state land at $8,600,000 (State Appraisal No. 1975) and the value of the
Eklutna, Inc. land at $9,072,000 for the Eagle River Greenbelt and $31,300 for
Thunderbird Falls parking lot (State Appraisal No. 1974). Four minor subunits
of the greenbelt are identified and given individual appraised values. Two of
these four subunits and the Thunderbird Falls parking lot are proposed to be
pursued in this exchange. The difference in appraised value of $173,300 will
be paid in cash by the state to Eklutna. The state shall have option to
acquire, before May 1, 1988, at the present appraised value, the remaining two
units. The proposal must receive legislative review as provided by AS
33.50.140.

A report containing detailed maps, a physical description of the land
involved, appraised values, impacts and alternatives considered and other
statutory requirements are available at the Division of Land and Water
Management, Southcentral Region Office, P.O. Box 107005, Anchorage, Alaska
99510 located at 3601 "C" Street, Suite 1080, Frontier Building in Anchorage.

Public hearings on the proposed exchange will be held simultaneously on
Wednesday, February 18, 1987, beginning at 7:00 PM at the following

locations:
Anchorage
Z. ). Loussac Library, Public Conference Room
3600 Denali Street
Eagle River
Eagle River Library, Community Room
Valley River Center
Chugiak

CCS Building, Multi Purpose Room
Mile 6, Old Glenn Hirhway

The hearing record will remain open for two weeksfollowing the hearing date
in order to receive written comments on the proposed landexchange.

Any conments, objections, or expressions of interest pertaining to the
proposed exhange or assertions of a claim to the property involved must be
received by the Division of Land and Water Management at the above address on
or before 4:30 p.m., March 4, 1987, in .order to be considered.

The Division of Land and Water Management reserves the right to waive
technical defects in this publication.

Is/ TOM HAWKINS, Oirector
Division of Land and Water Management

PUBLISH: January 19 and 26 and February 2, 1987

ADY:bsp/0543P Page 2
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M EMORANDUM State of Alaska
DEPT. OF NATURAL RESOURCES, DIV. OF LAND & WATER MGMT., SOUTHCENTRAL REGION

T: Eagle River Greenbelt file date: February 27, 1987
ADL 223175

FILE NO:

TELEPHONE NO: 162-2253

subject: ERGB public hearing
Wednesday, Feb. 18, 1987

Meg Hayes, SCRO Regional Manager, and | conducted the Eagle River Greenbelt
Land Exchange public hearing in Anchorage. Approximately 10 people were in
attendance while only 8 signed the attendance list.

Meg began the hearing at 7:00 p.m. with a brief synopsis of the proposed
exchange before opening the meeting to public testimony. Five people
testified: Four spoke in support of the exchange and one person expressed
concern about the wisdom of the exchange.

Following is a brief  summary of what each oerson said:
1. Stephane Kessler - Alaska Center for the Environment.

The Alaska Center for the Environment supports the exchange and believes
the Eagle River is the most important recreational river within the
Municipality of Anchorage. The 18 mile stretch of Eagle River included in
the Exchange is easily accessible from Anchorage and greenbelts and local
trails have proven to oe very popular in the Anchorage area. The Eagle
Ri;er and the surrounding area is important habitat that protects and
maintains local wildlife and the exchange will help protect water quality
both for fish and recreational uses. Scenic views will also be protected
for local residents as well as instate and out-of-state visitors. The
economic benefit of the exchange is invaluable as..."people don'tspend
money to come to Alaska to see our urban development.” The exchange will
be ideal for expansion of tourist and recreational industries and it is
further recommended that the south fork waterfalls as well as parcels 3

and A be included.
2. Dave Blanchet - Knik Kanoers and Kayakers

Knik Kanoers and Kayakers is an organization of 350 families who are
concerned about conservation and water quality issues in Alaska. The
Eagle River is the one used most for recreation by this group and almost
all the club members have been on it. The Eagle River provides different
qualities of paddling and is very accessible to the Anchorage community.
This organization favors acquisition of the greenbelt to protect it for
this and future generations.

02 COtAIP*, 0D
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3. Ron Crenshaw - Municipality of Anchorage

The MOA obviously supports this exchange and willingly enters into the
agreement knowing that the trade for the downtown blocks will be credited
against the municipality's land entitlement. The 8 million dollars worth
of land in the central business district will be returned to the private
sector and put back on the tax rolls. This will have huge ecoi omic
benefits for the municipality and create development opportunity downtown
for the private sector. The two parcels will end up under the best
possible management scheme: The greenbelt managed for the public by the
public and the downtown lots developed and managed by the private sector.
The MOA feels there has bheen strong cooperation between the state and
municipality and this speaks well of the cooperation between the private
sector and various levels of the public sector all working together to
pull off a "win-win" land exchange.

A. Jerry McCutcheon - 50 year resident of Anchorage

Mr. McCutcheon felt that this public hearing was the first time the
information about the exchange was made available and the state apparently
didn't have any idea how the greenbelt would be managed. The state didn't
know what the management would cost or how it would get the money. The
state didn't have any idea what impact the ski development would have. No
consideration was given to plummeting land value on undeveloped landand
stagnated values for downtown commercial land. The state doesn't have
subsurface rights so it can't extract gravel for roads and trails, etc.
nor do they know what it will cost to extract gravel. They don't know
what's going to become of the subsurface rights because they control the
surface rights. The state should get the entire acreage in fee simpla
before proceeding. Most of the land looked like ice plain and flood plain
and other more desirable land such as federal land at Clunie Lake sho :ld

he acquired.
5. Sheryl Swigart - Resident of the area

Ms. Swigart spoke in support of the exchange noting that the Chugach State
Park offers wonderful resources close to the city of Anchorage. Since
half the population of the state is in the Anchorage area this is an
important exchange because the primary use of the Eagle River is for
recreation. Currently there are access problems to the Eagle River and
the exchange will solve <'he access and management problems. The Eagle
River is used all year cound and provides a wounderful corridor into the

heart of Chugach State 3ark.

The public hearing adjourned approximately 8:30 p.m.



M EMORANDUM State of Alaska
DIVISION OF LAND & WATER MANAGEMENT, SOUTHCENTRAL REGION

to:Eagle River Greenbelt File date: February 20, 1987
FILE NO:

TELEPHONE NO:

from:f_ua?l)(lisjEt)tn've(;ginecfe-s\e:tion subject: pub-lic bearing - February 18, 1987

The Wednesday night Eagle River public hearing on the ERGB exchange was attended
by approximately 20-25 people (some came in late and fialed to sign the attendance
list). Approximately 8-10 folks testified. Unfortunately, the tape reflects only
3 of those testimonies (I must have pushed the wrong button when | turned the tape
over after Peter Scholes' testimony).

The testimonies given were all in favor of the exchange. Dave Young, member of
the Chugach State Park Citizens Advisory Board and President of the South Fork
Community Council expressed concern that DNR was not taking a more agressive
approach in seeking the release of the $650,000 which had been withheld from
the $1,000,000 appropriation received in last year's legislative session. Both
interest groups had previously passed resolutions which supported acquisition of
the park lands including Parcels 3 & 4 and the Barbara Waterfalls.

Vince Vitale, President-Elect of the Chugiak-Eagle River Chamber of Commerce
informed us that the Board of Directors had adopted a resolution in support of
the exchange. He submitted a copy of that resolution along with a letter of
support to Governor Cowper.

Peter Scholes, Property Manager for the MOA expressed his personal interest in

the exchange, as well as the MOA's. The greenbelt acquisition and subsequent
inclusion into the park not only would assure long-term recreational use by the
public of lands located within a reasonable distance to an urban center, but also
that the exchange would result in revitalization of a portion of the city that has
been dormant for several years.

The remaining testimonies were heard from local residents w*o were extremely
interested in seeing that the exchange transpired. Their main concern was that
they wanted the lands toreturn to public ownership to prevent future actions
such as sale of the landforresidential subdivisions that comes with private
ownership. They preferred the land to be managed status quo as part of the park.

There were few questions asked about the actual exchange. | gathered that the
group was not necessarily interested in the particulars of the exchange, but
that it indeed would take place so that the lands would be protected from
private development. No remarks concerning the values established by the
appraisals were received - only concerns on how the area might be managed by
the state after acquisition. | responded to those concerns byreminding them

that management would bethe responsibility of the DOPOR.

One question arose that | could not answer with a definite response. An Eagle
River resident asked what the definition of "passive" public park purposes was.
The President of the Alaska Chapter of the American Snowmachine Association
was also interested in knowing the definition of this phrase used in the

11/25/86 CIRI/MOA agreement. | generalized that it meant uses compatible
with existing park activities, such as trail construction. However, they wanted
a more definite meaning. | have drafted a short letter to them in response and

02 COLAIPY 1)
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will enclose copies of a portion the Chugach State Park Master Plan which
describes present uses allowed in the park (plus future development plans).
Al Meiners has reviewed the draft and suggests that | mention the possibility

of DOPOR adopting the MOA's greenbelt plan.

| concluded the meeting by emphasizing the need to contact state legislators
for their support to the exchange.



M EMORANDUM State of Alaska

10 Margaret J. Hayes date:February 19, 1987
Regional Manager
Division of Land & Water Mgmt. FILENo: OM 171 C 1

Department of Natural Resources
TELEPHONE No: 465-2700

FROM: Jim Sampson subject: Land Exchange Application
Commissioner Eagle River ADL 223175

Department of

While 1 have no objection to the proposed Eagle River land exchange, 1
would mention that it has not been established that there are substantial
benefits to the State. Although a number of benefits have been claimed,
they have not been substantiated. For example; it has been inferred that
recreation use is substantial, but the number of visitor days are not
reflected. Also, it is suggested that Eklutna, Inc., would develop the
Anchorage parcel of land to the economic benefit of Anchorage, yet no
mention is made of the intended use by Eklutna. Without specifics, it is
not possible to realistically evaluate the economic benefits of this

exchange and its impact on labor.
Thank you for the opportunity to comment.

JStkmc
Lex:17
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FROM:

02-001 A (Rev 10-80)

DEPARTMENT OF FISH AND GAME

Margaret J. Hayes DATE: February 23, 1987
Regional Manager
Division of Land and Water FILE NO.:
Management
Department of Natural TELEPHONE NO.: 465-4105
Tes
SUBJECT: Land Exchange
Application
Bruce H. Baker ADL 223175

Acting Director
Habitat Division
Department of Fish and Game

The Alaska Department of Fish and Game (ADF&G) has reviewed
the proposed land exchange between Eklutna, Incorporated and
the State of Alaska that 1is documented 1in Jland exchange
application #ADL 223175 and which you distributed for
comment on January 19. The department supports the basic
articles of the proposed land trade. The results of such a
trade should provide a reasonable opportunity for the state
to accomplish the three objectives described 1in the Best
Interest Finding section of the application.

However, the department is concerned that equalization
parcels #3 and #4 within the Eagle River Green Belt were not
proposed for inclusion in the initial trade. The department
recommends that, prior to the end of the option-to~acquire
period (5/1/88) , the state reassess v/hether funds to pur—
chase these important additions to the green belt are
available and, if they are not, request an extension to this

period.

Please keep my staff informed of your progress in these
negotiations.

Thank you for the opportunity to comment.

cc: Carl Yanagawa, ADF&G
Paul Krasnowski, ADF&G
John Westlund, ADF&G
David Harkness, ADF&G
Kevin Delaney, ADF&G
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A nchorage l\-/Ir/(\)NY?OFE<NOWLES

DEPARTMENT OF PARKS AND RECREATION

February 11, 1987

Margaret J. Hayes
Regronal Manager
Division of Land &
Water Management

South Central Office
P.0. Box 10-7005
Anchorage, AK 99510-7005

Dear Ms. Hayes:

| am writing you in regard to your letter of January 19, 1987 soliciting
comments on Land Exchange Application, ADL 223175.

The Eagle River/Chugiak Parks and Recreation Board of Supervisors has

reviewed subject correspondence and has no comments regarding the ex-
change. The Board thanks you for the opportunity to examine the materials.

Sincerely,

Chuck Michels, Manager
Eagle River/Chugiak v -
Parks & Recreation Division

CEM/ej
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Senate
P.O. BOX V

SENATOR RICK UEHLING state Capitol
Juneau, Alaska 9981

Committee

February 21, 1987 RECETVED

Tom Hawkins, Director 25]987
Division of Land and Water Management 01. ?LW»
Department of Natural Resources AN tor”3

P.0. Box 107005 c®

3601 C Street
Anchorage, AK 99510

Dear Tom,

I wanted to make a brief comment on the proposed land exchange
between the State and Eklutna Inc. (ADL 223175).

I have no particular problems with the proposed exchange.

However, | would like to see a clause included in the agreement,
which would require the eventual owner of the parcel in Downtown
Anchorage to seed or at least do some minimal landscaping on the
property. The area 1is currently somewhat of an eyesore and until
it is developed, it would be a drastic improvement if a little
bit of effort went into improving the appearance of the sight.

Thank y~u for yoycr consideration in this matter.
/

Best Regarc

Senator®".Ri"k Uehling

RU/mh  /,



WHEREAS,

WHEREAS,

V/HEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

CRSSEAge prprpthetiont
RESOLUTION S87-03

EKLUTNA LAND TRANSFER

the Native village corporation of Eklutna, Inc.
is the present owner of 3,680 acres of Eagle
River wetlands and adjacent property along the
Eagle River corridor; and

the state of Alaska has expressed a desire to
acquire those lands to be used as an extension
of the Chugach State Park to promote tourist
and recreational activity along that corridor
which will run through the Municipality of
Anchorage; and

the state of Alaska is financially unable to
build and maintain a State office building on

two square blocks of downtown Anchorage property
which 1t owns located between Fifth and Sixth
Avenues and Cordova and "A" Streets, and it is
therefore beneficial that these two blocks be
commercially developed by the private sector; and

the state of Alaska and Eklutna, 1Inc. wish to
exchange these tracts of nearly equal value for
one another following legislative approval; and

Eklutna, 1Inc. wishes to develop a recreational
resort on an 103-acre tract of land abutting the
proposed Eagle River Greenbelt; and

the recreational resort is expected to create
hundreds of full time jobs and bring millions of
dollars of outside construction capital to
Anchorage; and

this recreational resort is one half mile from
the proposed location for the 1994 Olympic luge,
bobsled and downhill ski jump planned for Hiland
Mount 1in in Eagle River; and



RESOLUTION 87-03
EKLUTNA LAND TRANSFER

Page Two

WHEREAS,

WHEREAS,

WHEREAS,

Eklutna, 1Inc. wishes the resort to offer downhill
skiing on Hiland Mountain and the adjoining Gordon

Lyon Mountain; and

the majority ownership of each of these mountains
is held by the state of Alaska; and

a world class resort and the use of these mountains
for downhill skiing would contribute to our Olympic
effort and attract a new tourist market from Europe

and Japan;

NOW, THEREFORE, BE IT RESOLVED, that the Anchorage Chamber of

Commerce supports and encourages the state of Alaska
and Eklutna, 1Inc. to consummate the equal value

land exchange and further encourages the state of
Alaska to provide the opportunity for the commercial
use of the STate held mountains adjacent to the
proposed Hiland Mountain resort for downhill skiing.

APPROVED BY THE Anchopage Chamber of Commerce Board of
Directors this £ day of 1987.

Vice President



January 23, 1987

The Honorable Steve Cowper
Governor of Alaska

Pouch A

Juneau, Alaska 99811

Dear Governor Cowper:

The goal of the Chuq#ak-Eagle_River Chamber of Commerce is
the Improvement of the economic health of our community.
Seldom can this goal be realized without givin% up something
in return. The Board of Directors feels that the community
and the State of Alaska have been offered just such an
opportunity with the development plans proposed by Eklutna
Inc. and Dr. Rogner.

Two key elements are necessary to insure the success of this
development. First is the State's acquisition of the Eagle
River Green Belt and second is securing a long term lease for
the use of Highland Mountain and Gordon Lyon Mountain as
downhill ski slopes.

The Green Belt acquisition is a proposed swap of Eklutna Inc
land, located along the Eagle River, for state land located
in Anchorage. Permits to use the ski slopes will be by
negotiated lease for use of Chugach State Park land. The
Board of Directors sees the successful completion of these
agreements as one way to encourage economic development and
increase tourism in our community.



Governor Steve Cowper
Page 2

At the January 23, 1987 meeting of the Chugiak-Eagle River
Chamber of Commerce the Board of Directors unanimously
approved a resolution supportln%vthe development plans of
Eklutna Inc. and Dr. Rogner. We would stronglK encourage
that you support such development as being in the best
interests 11 all the people of Alaska and use all the good
efforts of your office to insure it's timely approval

Sincerely,
Stephen R. Punch, President

enclosure: Resolution 87-01

cc: Commissioner Tony Smith _
Department of Commerce and Economic Development
Pouch D
Juneau, Alaska 99811

Commissioner Judy Brad%
Department of Natural Resources
Pouch M

Juneau, Alaska 99811

Senator Rick Halford
Pouch V
Juneau, Alaska 99811

Senator Tim Kelly
Pouch V
Juneau, Alaska 99811

Representative Randy Phillips

Pouch V
Juneau, Alaska 99811

Representative Sam Cotton
Pouch V
Juneau, Alaska 99811

Eklutna Inc.
550 W. 7th, Suite 1550
Anchorage, Alaska 99501



RESOLUTION 87-01
EAGLE RIVER ECONOMIC DEVELOPMENT

WHEREAS, Knakanen Inc., the wholly owned subsidiary of
Eklutna Inc., and Dr. Robert Rogner have entered
into a joint venture partnership to develop a 1500
room resort complex on 103 acre tract located along
the South Fork of Eagle River, and

WHEREAS, the use of the slopes of Highland Mountain and
Gordon Lyon Mountain, for downhill ski runs, is
crucial to insure a world class resort complex, and

WHEREAS, the creation of the Eagle River Green Belt, which
will be an extension of Chugach State Park, will
allow canoeing, rafting, hiking and other tourist
uses, and

WHEREAS, the construction of this complex will bring 170
million dollars into the States economy and create

2000 local jobs as well as many other tourist
related jobs,

NOW THEREFORE BE IT RESOLVED that the Chugiak-Eagle River
Chamber of Commerce enthusiastically endorses the
ranting of a lease for the use of State Park land

?or the proposed downhill ski areas,

BE IT FURTHER RESOLVED that the Chugiak-Eagle River Chamber
of Commerce strongly supports the acquisition of
the Eagle River Green Belt as an addition to the

Chugach State Park.

APPROVED BV THE Chugiak-Eagle River Chamber of Commerce
Board of Directors this, JAM.ih_day of-aArL. |

1937

. Punch, President



Knik Kanoers & Kayakers Inc.
P.0. Box 101935

Anchorage, AK 99510
February 26, 1987

Margaret J. Hayes, Regional Manager
ADNR,-Division of Land and Water Management
Southcentral Regional Office

P.0. Box 107005

Anchorage, Alaska 99510

Dear Ms. Hayes,

Knik Kanoers & Kayakers is an Anchorage based boating organization with some
350 family memberships. Our organization is very active in advocating,
teaching, and organizing whitewater, flatwater, and ocean boating. We are also
committed to maintaining the high quality of experience available on Alaska's
rivers and lakes, for now and into the future. We are very pleased to see the
progress that your division has made towards acquiring the proposed "Eagle
River Greenbelt" for addition to Chugach State Park. We all wish to strongly
voice our support in favor of incorporating this spectacular section of river
into the State Parks systenm.

Eagle River is particularly near and dear to our Club since it provides such a
superb variety of paddling experiences so close to Anchorage. Despite it"s
closeness to major populations, the river has very much of a wilderness flavor
to it. Paddlers are frequently treated to seeing moose along the banks as well
as an occasional black bear and much other wildlife. Almost all our members
use parts of Eagle River for recreation, and for many of us, this use is at
frequent intervals.

The Eagle River Greenbelt area is particularly rich in scenic and wildlife
viewing opportunities. As well, it offers several good access points for
boaters to put on and take off the river. We have used this section of river
year after year for instructing beginning whitewater boaters on a variety of
paddling and river travel techniques. Many of our members go back again ani
again to appreciate this wonderful section of river.

We in the Club feel that adding the Eagle River Greenbelt to Chugach State Park
will aid in preserving and protecting this marvelous boating experience.

Having such a jewel of a river within our very midst is infact what makes
Alaska such a special place to live in and visit. We urge you to move forward
quickly in acquiring these lands.

Thank you for the opportunity to comment and if we can be of additional
assistence to you in describing river use, please let us know.

Sincerely,
o/

LULIE WILLIAMS
President, Knik Kanoers & Kayakers, Inc.



cc: Governor Steve Cowper
Representative Sam Cotton Senator Rick Halford
Representative Randy Phillips Senator Tim Kelly



505 W. Second Ave. Jrl
Anchorage, AK 99501
February 25, 1987

Department of Natural Resources
P.0. Box 1007005

Anchorage, AX 99510-7005

ATTN: Arlan De Yong

Re: Eagle River Greenbelt

Dear Mr. De Yong:

I support the exchange of downtown land for Eagle River

Greenbelt land. Because the Greenbelt 1is easily accessible to
Anchorage residents and many out-of-state tourists, it is a very
popular and important recreational resource. Returning the

greenbelt to the park will protect wildlife habitat, the scenic
aspects of this area, and water quality 1in this sensitive area.
Also, the exchange will provide economic benefits to the whole area
by increasing tourism and recreation industries, as well as making
downtown land available for private development.

Very truly yours,

-iXtcu -

Patti J. Saunders



2201 Lake George Drive
Anchorage, AK 99504
February 26, 1987

Department of Natural Resources
P. 0. Box 1007005
Anchorage, AK 99510-7005

Attention: Arlan DeYong
Dear Mr. DeYong:

| urge you to complete the transfer of a downtown office building
site to Eklutna, Inc. in return for about 3,700 acres of recreational
lands and wildlife habitat along 18 miles of Eagle River, plus the
Thunderbird Falls parking lot. It is a very wise use of scarce
resources at this time.

Eagle River is the most important recreational river in the
Municipality of Anchorage, and returning the greenbelt to
Chugach State Park will protect water quality and the scenic
views enjoyed by visitors.

Please don't delay in making this urgently-needed transfer.
Sincerely,

"S -T_

Joyce Bauer



<«C -

Arlan DeYong

Department of Natural Resources
P.0O. Box 1007005

Anchorage, Alaska 99510-7005

Dear Friend:
I _am writin% You to let you know of my strong support for the Eagle
River greenbelt exchange:

Certainly anyone with foresight will quickly realize that preservation
of the oireenbelt now will be seen by generations_to come as a wise
decisio.i. The River is the major hydrologic drainage in the
Municipality, and its security from pollution_is absolutely essential
to the long term development of Eagle River. The greenbelt already
provides significant_ recreational opportunities for locals and tourists,
and is important habitat for the moose and other wildlife that we all
expect to see inside our city. _Saving it makes not only sound
environmental sense, but economic sense as well.

In_turn, the downtown _acreage proposed for trade is better placed in
grivate hands, for private development. That puts more valuable land on

he tax rolls, and insures that the downtown is developed. In_the hands
of the government, which has no funds, the downtow:. property will
forever remain vacant, adding to the empty blight of that area.

Thank you for accepting my comments.
Sincerely,

ityt

Diane K. Frank

2224 Turnagain Parkway
Anchorage, Alaska 99517



Feb. 25, |nP7
?0 Dox 2176
Palmer, Alaska

Nr. Arlon DeYcnrr
Alaska Deot. Natural Resources

Box 1007005
Anchorage, Ah

Dear Nr. DeYong,

I ur.?e your deoartment to continue with the
trade agreement for acouisition of the greenbelt area

alon~ Eagle River.

The agreement 1is a orir.e oooortunity to protect a
large and popular outdoor recreation and watershed area
close to an urban setting. I am familiar with the value
such a ureenbeit provides. Having used the Eaele River
valley and similar areas in the Palmer area for boating,
birdir.?:, and outdoor classes, | can testify to it3
i“oortance to the public in Eagle River and in nearby

communities.

Nincerely,



HAND DELIVERED
March 3, 1987

Stuart A. Ollanik
627 N street, Apt. 2
Anchorage, Alaska 99501

Department of Natural Resources
P.O. Box 1007005
Anchorage, Alaska 99510-7005

Dear Sir or Madam:

I am writing concerning the reacquisition of the Eagle River
greenbelt. I wholeheartedly support the proposed land exchange
which will help protect this important recreational resource.

The value of municipal parks 1is recognized today as never before.
One of the most important things setting Anchorage apart from
cities elsewhere 1is access to recreational opportunities 1in
natural settings. Certainly, Eagle River is among the most
important such areas in the Municipality of Anchorage. The

ease of access of this area and other such greenbelts and

local trails adds immeasurably to the quality of life here.

They are very popular with visitors from outside, who find
unbelievable the access we have to wildlife.

To preserve this important benefit to the quality of our lives,
maintain the region®s attractiveness to tourists (and the
dollars they generate), protect water quality and preserve
wildlife habitat, 1 urge the department to consummate the

exchange.

Sincerely,

Stuart A. Ollanik
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Response to Letter of Donald V. Withrow

Mr. Withrow is generally in favor of the land exchange. His concern about
access to the private holdings on the south side of the valley is protected by
the 17(b)(3) easement (EIN 1 09) reserved by Eklutna, Inc. This current
60-foot wide easement will be expanded to 100 feet where it passes through
lands acquired by the state to accommodate a future public road and public
utilities. If necessary DOPOR can designate access routes across park land
from the 17(b)(3) easement to the private lands.

The concern about management of these lands when added to the state park at a
time of aecreasing staff and budget is valid. This will have to be addressed
when DOPOR budgets are considered.

Mr. Withrow's suggestion that the land witnin the development of Dr. Rogner be
included in the greenbelt is not possible at this time because of Eklutna,
Inc. having entered into an agreement to purchase with Dr. Rogner.

Areas of sand and gravel extractions will not be located within the greenbelt
area. The provision of 500 cubic years of sand and gravel per year is for

passive public park purposes only and is not to be used off-site. This is to
be used for the Dreparation and grading for trails and public access points.



Maria D.L. Coleman
8131 harvest Circle
Anchorage, Alaska

9y 502
Alasna Dept, of Natural Resources RE: ADL 2231:5
Div. Land & Water Management Land Exchange
Southcentral Region Office Objections

P.0O. Box 107U05
.5601 "C" Street, Suite 1080
Anchorage, Alaska 99510-7005 4 March 1987

To Whom it may Concern:

here are my objections with comments on the proposed land
exchange between Eklutna, 1Inc. and the State regarding the
Eagle River Greenbelt property for downtown Anchorage property.

l. SUbSISTAnCE - The residents of Eklutna have already
been deniea, in ANILCA througn technical wording, subsistance
use ot public lands oecause they are urban residents rather

than rural. ANILCA does recognize that the "continuation ot

the opportunity tor subsistance uses ... oy Alaska Natives on
Native lands is essential,” however, ANILCA"s policies on the
matter are limited to public land. The "rural resident™ require—
ment does not apply to Alaska Natives on Native Lands. Meaning,
Eklutna residents and other shareholders of Eklutna, Inc., for

that matter, could maintain a subsistance lifestyle on their
Native owned lands, through tne authority they have in their
special relationship to the government. The proposed Greenoelt
is marveled for its aoundant subsistance type qualities.

Trading such land for a oarren city block and incorporating such
land into a known public land jurisdiction, denies Alaska
Natives of Eklutna the opportunity for subsistance on those
Native Lands.

OBJECTION Tu the taking of subsistance lands without
compensation for tne value of such a loss (subsistance values
are not considered in the appraisal m tneir financial aspect).

Il.Misrepresentaiton ot Value - Throughout the memorandum
of January 19, 198/ from Margaret J. Hayes regarding tnis land
exchange application are descriptions depicting Eklutna®s lands
as valuable, e.g. "to acquire VALUABLE recreational Iland .
Eagle River is considered the MOST IMPORTANT ... includes 1bb8
acres or DEVELOPABLE LAND ... are themselves nlIGHLY DESIRABLE
tor subdivision ... the scenic views so HIGHLY VALUED"

The downtown property, on tne other hand, does not seem
feasible for state development and is considered to amount to
urban blight and alotnough it is serviced by utilities, tney
may need to oe relocated.

continued



ADL Z23175 objections
4 March 1987/Maria u.L. Colemar
continued

Yet, Eklutna®s lana is appraised c”~unt 6£ per square foot,
while the downtown "urban blight" 1is appraised around $45. per
square toot. Such appraisal values are inconsistent 1in
their reflection of desirability of Eklutna land. The bC/s.fT.
value is grossly inappropriate when one recalls that worthless
swamp (Conners Bog) was stated as being sold at a value of
$z./s.f. in the recent past.

OBJECTION TO appraising valuable land at an extremely low
rate, while giving a high rate of value to land that the state

has no use for.

Il Gravel - The question of who owns sand and gravel hasn"t
been determined conclusively, last | heard. Eklutna, 1Inc. may
very well be the rightful owners of that property ans as such
are the ones to reach an agreement with. Imagine the value of
b00 cubic yards of sane and gravel added up year after year.

It must have been overlooked in the appraisal for value.

OBJECTION TO getting CIRI agreement, exclusively, to allow
use of sand and gravel when that property may not even belong
to them.

IV. ABSENCE OF CONSTITUTIONAL OBLICATION - The shareholders
of Eklutna, Inc. are most likely to oe deprived of property,
without due process of law. ANCSA sec. 21 (c) gives the direction
that lor Tax purposes, the Dasis for determining gam or loss
from the oispostion of land shall oe the fTair value at the time
of receipt (iC or Patent). The appraisal 1is based on current
market value, not the value at time of receipt, which most likely
would be considerably higher due to a better market ah tne time
and the lack of restricted zoning. Comparison of the fair value
at time or receipt and tne current value would then give a result
or loss tnrough reduction of capital if rightfully shown. The
exchance, described as equal value exchange, would actually
result in a loss. Alaska statutes provide tor the shareholders
to vote tor the reduction of seated capital.

Having already been denied this right by the corporation,
when they changed tneir accounting system, the state may very well
be party to this denial by this exchange and terms of appraisal.

OtsJECTIuUN TO the states participation to deny snareholders
the right to vote on the reduction of rightful stated capital,
thus, the states participation in depriving Eklutna, Inc.
shareholders of property, in the form of land value and stock
value, without cue process of law.

Sincerely, n

. . -1 mo 4

Maria D.L. Coleman
Eklutna, Inc. Shareholder.



Many of the concerns and objections raised by Ms. Coleman can be best answered
by Eklutna, Inc.; however, in regard to the subsistance considerations, the
appraiser has considered the highest and best use of these lands. A
determination is then made as to what the greatest economic return is for the
lands considered.

Tne fact that the state has no use for the downtown block 112A does not affect
its value. The opinions of value by the appraiser have been substantiated by
comparaole sales of like lands.

Ms. Colemans concern of gravel has no major significance in light of the fact
that gravel was sold at per yard in Glacier Creek which is a good
comparison. At most the annual value would be $500.00. Tnis seems

insignificant compared to land values at millions.

The concern for the Difference in value between the appraisal and time of
receipt of the land is also very minimal. No significant change in value
woul g take place between the effective date of appraisal and the legislative

action.



CENTRAL REGION
DEPARTMENT OF TRANSPORTATION and PUBLIC FACILITIES

M EMORANDUM State of Alaska
to: Meg Hayes date: March 5, 1987
Regional Manager
Division of Land & Water FILE NO:

TELEPHONE NO: 266-1500

from: TOmmy G. Heinrich subject: Eagle River Greenbelt
Director, Design & Construction Comment

The Alaska Department of Transportation and Public Facilities
(ADOT&PF) supports the land exchange between Eklutna Inc., and
the State for the proposed Eagle River Greenbelt. ADOT&PF's
only concern is that the land exchange agreement address the
Eagle River Loop Road to Hiland Drive Connection project, which
is also a community and legislative priority.

Please be advised that ADOT&PF has purchased a surface estate

easement from Eklutna Inc., (copy attached) for the crossing of
Eagle River as part of the Eagle River Loop to Hiland Drive
Connection project. If you have any questions, please do not

hesitate to contact Bill Ballard of my staff at 266-1589.

Attachment: Corporation Easement

WFB/



- CORRECTION*

1497. CORPORATION EASEMENT

THE GRANTOR EKLUTNA. INC
forand incorsiceratioof  One Hundred Sixty Thousand Three Hundred and
oo/1* - - - - - - - - (S160 .300 .00) -  ———

e d peid, gram unto thil STATE OF ALASKA, DEPARTMENT OF TRANSPORTATION AND ""LRIC
FACILITIES, in soesrs i ~asiges, i aetal, Tl ad urettrictsd eesgrent and rgnt of way alog, o,
ad axwss tre fol lonirg cesorioed el Sttt bocated Intre Sate of Aleda, towit

m stihe_li rer to]é:ecti i
by

T l-k'izf'
e

1‘%15 parcel aontairs 21.630 aores, aore or less, ad Is shomn on the attaded pece 3 as Bhibit

For thepurpose of  construct- lon and mnilnTsnancR of the Eagle River/
Hiland Road Bridge and installation and/or relocation and
maintgnance of. utilities as may be reruired-

*This easement is_being recorded to correct the legal _description
(P)f thaGESCorporatlon Easement recorded June 19, 1986 in Book 1440,
age .

And th« Grantor hereby covenentti with the Stats of Aluks that Grantor has good title to the aforedaicribtd

premises and covenants that the State of Alaska el have quiet and peacaabte possession thereof; and el hava a
free and unrestrricted night to maintain said fadlitiesas long as the right of way of which thiseasement area sa part,
remain! apublicway .

Dated this I — el
ATTEST: EKTHTNA . L INC.
Corporate Name
B:  7) @it <fot/Stsn
(Tite) TJN (Trtde)

CORPORATE ACKNOWLEDGEMENT

STATE OF ALASKA
THIRD JUDICIAL DISTRICT

on tis— /a8-&  gay of ,19-££ before ne, the undersigned, a
Notary Publiic inand for thtMid State, persorelly appeared — ». gMalfli
respectively . ., President, and
Secretary of ,acompany, known tome tobe

the idattical Individels who executed tht foregoing instrumint and they acknowledged to me thet they executed
the same is the free end wluntary act of uid company, with full authority so to do and with full knowledge ol its
contents, for the uies and purposes therein mentioned.

IN WITNESS WHEREOF, I hava hereunto setmy hand and affixed my official sl .he day and year above
written.

My Commission Bqires:

Notary Public
v NBdmInoy7, 0.,
53121-
Parcel No. -27.C

aTATE OF AUSKA
DEPARTMENT OF TRANSPORTATION

« PUBLIC FACILITIES

RICHT OF WAY BRANCH new-Ino m



OK 14972 ¢ PAE 04" j

CERTIFICATE OF ACCEPTANCE

«
THIS IS TO CERTIFY thx tin STATE OF ALASKA, DEPARTMENT OF TRANSPORTATION AND
PUBLIC FACILITIES, Gramtee herein, acting by end through its Comissioner of Treniportetion & Ruwlie
Fedlities, hereby acogpts for public purposes tht reel property, or |nterestfrere|n described in this instrument and
oonserts to the recordation thereof: *

INWITNESS WHEREOF . Ihava herrintp sstmy hand this 1] day
of 19 Zb.

DEPARTMENT OF TRANSPORTATION
and PUBLIC FACILITIES

Page 2 of 3
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March 1/ 1987

To

Margaret Hayes

Reg.Mgr./ Div. of Land and Water mgmt.

I strongly suport the plan to create the Eagle River greenbelt

area. This property should be preserved and developed only to
the extent of making it available for people to enjoy, as close
as possible to the natural state. Boating, hiking and exploring

the area, to enjoy 1its 3cenic and wildlife wonders should be the
primary emphasis.

I have personally hiked and boated this area many times and would
like very much to continue to do so. It is indeed fortunate that
we will have the oportunity to preserve this treasure before it
can be "developed."

Please help to place this land under our protection.



Jack Mosby

3026 Wesleyan Drive
Anchorage,~AK 99506
March 1, 1987

Governor Steve Gowper
Pouch A
Juneau, AK 99811

Dear Governor Cowper:

I an writing this letter to express my support for the Eagle River Green Belt
Land exchange (ADL 223175). This is the land exchange that involves trading
Eklutna®s land (frcm the State®"s Eagle River Campground to the Chugach State
Park boundary and several other smaller parcels) for the State"s former office
building site in downtown Anchorage (block 112 A).

As a frequent user of the area thraighcut the year with my family of four for
walking, skiing and rafting, 1 place a very high value on this land for public
recreation.

This trade will resolve two problems of trespass on Eklutna land at the Eagle
River Campground and at the Thunderbird Falls Trail parking lot. These are
areas that my family, friends and visitors alike use several times a year. The
exchange also opens the potential for additional access to the Eagle River Green
Belt and puts former state land back on the tax rolls.

Sincerely,

cc: Representative Ramona Barnes Representative Sam Cotton
Representative Patrick Pourchot Representative Randy Phillips
Senator Rick Halford Senator Tim Kelly

DNR-Southcentral Mgr.



Ilhe Alaska Dept, of Natural Resources

P.0. box 1007005
Anchorage, AK 99510-7005

To v.ho.n It May Concern:

I recently learned that the aW. is having second thoughts about recommendin
the reacquisition of the Nagle iiiver greenbelt lands and returning then to
Chugach Jtate Pauk. I strongly urge you to proceed with recommending the
proposed land exchange with Jklutna, 1Inc. to the legislature. The Cagle kiver
greenbelt 1is one of the nost important recreational river areas in the
Municipality of Anchorage, easily accessible to over half of the state’s
population (as well as many of the tourists who come to visit this state).

The greenbelt provides important wildlife habitat. leturning it to the state
park would protect these values, as well as protect the river"s water quality
and scenic values. The greenbelt also has economic benefits to tiie state"s
recreation and tourism businesses. In addition, the land exchange would put
downtown Jland back into private ownership for development, and increase the

municipal tax rolls.

Again, 1 stnoagly urge you to recommend the -agle kiver greenblet lands be
returned to Chugach jtate Park. Thank you for your time. Please keep me

informed on the outcome of this issue.

T
Jincerely,

Michael [Ilees

c.c. Jan Faiks
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JAMES B. GOTTSTEIN

ATTORNEY AT LAW

406 G STREET. SUITE 206
ANCHORAGE. ALASKA 99501

(907) 274-7686
*Vu\*

March 5, 1987

Meg Hayes HAND DELIVERED
Southcentral Regional Office

Department of Natural Resources

3601 C Street, Rm 1080

Anchorage, Alaska

Re: Proposed Eklutna Land Trade

Dear Ms Hayes:

Thank you for informing me of the status of the proposed
exchange between the State, EJ "utna, and the Municipality of
Anchorage, wherein the State is essentially exchanging the two
prime blocks in downtown Anchorage that were originally acquired
for the State Office Building for the Eagle River Greenbelt to be
conveyed to the Municipality of Anchorage.

I was quite surprised and dismayed that our long stated
objections to the proposed exchange, communicated a number of
times to Gary Gustafson, Chief, Land Management, Division of Land
and Water Management, had not been forwarded to the appropriate
person(s). As | explained on the telephone, as the attorney for
the Intervening Plaintiffs, the Alaska Mental Health Association
and others in the Mental Health Trust Lands Litigation, Weiss et
al. v State, 4FA 82-2208 Civ., and on behalf of all the other
plaintiffs 1in the case, it is our position that the two downtown
lots are precisely the type of land that should be conveyed into
the Mental Health Lands Tcust to replace lands that have been
lost and therefore should not be conveyed to anyone else.

It is our position that these lands, and indeed all other
suitable state lands, should not be disposed of by the state until
such time as the Mental Health Trust Lands Litigation has been
resolved. As you know, the amount of available state land
suitable for inclusion in the Trust 1is very limited. For the
state to continue to dispose of suitable replacement lands in
general and.these specific parcels in particular, seriously
hampers efforts to reconstitute the Mental Health Lands Trust as
Ordered by the Alaska Supreme Court in State v. Weiss, 706 P.2d

681 (1985).



In our view, the state®s commingling of Mental Health Trust
Lands with all other state lands, combined with wholesale
disposals of Mental Health Trust Lands results in a constructive
trust being created for all state lands for the benefit of the
Mental Health Lands Trust.

As you may know, the plaintiffs® side of the Mental Health
Trust Lands Litigation and the State have a gentlemen®s agreement
not to pursue litigation at the current time in order to facili—

tate settlement negotiations. This gentlemen"s agreement recog-—
nizes that either party will go to the court, however, 1in the
event that it is considered necessary. IT the State proceeds to

approve the proposed exchange without making some sort of accep—
table provision regarding the Mental Health Lands Trust, this may
force us into court to attempt to prevent the exchange.

Again, 1 am sorry that our previously stated objections had
not been conveyed to you, but felt that you ought to have our
position before you in writing in determining the state"s course
of action.

Yours truly,

cc: Alaska Mental Health
David Walker
Cooper Geraty
G. Thomas Koester
G. Gustafson
T. Braden
Interim Mental Health Trust Commission
Rep.. Pourchot
Rep. Gruenberg
Sen. Halford
Sen. Fahrenkamp
Sen. Fischer
Sen. Josephson
Rep. Herrmann
Rep. Cotton
Sen. Coghill



FINAL EXCHANGE AGREEMENT
ADL 223175
Eklutna, Inc. and State of Alaska
Eagle River Greenbelt

This final exchange agreement for the negotiated exchange of lands is made by
and between Eklutna, Inc. (herein referred to as "Eklutna™) whose address is
550 West Seventh Ave., Suite 1550, Anchorage, Alaska 99501 and the State of
Alaska, Department of Natural Resources (herein referred to as "the state")
whose address is P.0. Box 107005, Anchorage, Alaska 99510.

RECITALS

1. This exchange is being made pursuant to AS 38.50 and Section 22(f) of the
Alaska Native Claims Settlement Act as amended (A3 USC &1621(f)) and
other authority.

2. The Commissioner of Natural Resources is authorized to exchange state land

pursuant to A~ 38.50 and 11 AAC 67.200-.280, subject to the » " ™rement
for legislati®e appiuval under AS 38.50.1A0.

3. The President of Eklutna has been authorized by resolution of the Board of
Directors //1986-A dated August 12, 1986 to enter into this agreement.

A. The Commissioner of Natural Resources has found that the requirements of
AS 38.50 and 11 AAC 67.200-.280 have been satisfied. The Commissioner has
found in a written best interest finding dated March 6, 1987, that this
exchange, as proposed in the Preliminary Exchange Agreement dated August
13, 1986, and as modified by Addendum /1 to the Preliminary Exchange
Agreement dated January 16, 1987, best serves the interests of the state
by furthering the goals of Chugach State Park as stated in AS Al.21.121.

5. The Commissioner has found that this exchange is consistent with the
Alaska Coastal Management Program.

AGREEMENT

The parties hereby agree as follows:
6. Conveyance by Eklutna.

a. Eklucna will convey the surface estate, subject to reservations and
exceptions contained in the patents, the land described in Attachment
A containing approximately 3558 acres. This land was acquired by
Eklutna by United States Patents 50-79-009A, 50-79-01A9, and
50-7A-016A.



Final Exchange Agreement
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Eklutna, Inc. and State of Alaska
Eagle River Greenbelt
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b. Eklutna will grant the state an option to acquire the surface estate
in the land described below for the values shown. The option must be
exercised in writing hy the state before May 1, 1988; provided,
however, that if sufficient funds in Capital Improvement Project
account number 39454 are made available before July 1, 1987, the state
must exercise its option before August 1, 1987.

Subunit No. 3, $220,000

T14N, R1W, S.M. Section 19: That portion of N1/2NE1/4 and NE1/4NW1/4
lying south of the north boundary of the 17 (b)(3) easement
(EIN 1 09). Containing approximately 94 acres.

Subunit No. 4, $110,000

T14N, R1W, S.M. Section 20: That portion of NE1/4NW1/4 and NW1/4NE1/4
lying south of the north boundary of the 17(b)(3) easement (EIN 1 D9)
and north of the unimproved dirt road lying approximately 600 feet
south and generally paralleling the said 17(b)(3) easement (EIN 1

D9). Containing approximately 28 acres.

Conveyance by the state.

The state will convey Lot 1A, Block 112A, Anchorage Original Townsite, as
shown on plat 84-375 filed in the Anchorage Recording Office on October
16, 1984 subject to the mineral reservation described in AS 38.05.125;
containing approximately 4.39 acres. The state has closed these lands to
mineral entry effective November 28, 1986. These lands were acquired by
the state under the following actions:

771 Lot 1, Blk 112 C.A. No. 3AN-82-09440
772 Lot 2, Blk 112 C.A. No. 3AN-82-09410
773 Lot 3, BIk 112 C.A. No. 3AN-82-09439
774 Lot 4-A, Blk 112 C.A. No. 3AN-82-09404
775 Lots 7, 8, 9, 10, 11 & 12, Blk 112 C.A. No. 3AN-82-09405
776 Lots 1A & 2C, Blk 113 C.A. No. 3AN-82-09409
777 Lot 3, WI/2 Lot 2, EI/2 Lot 4, Blk 113 C.A. No. 3AN-82-09753
778 Lot 5, WI/2 Lot 4, Blk 113 C.A. No. 3AN-82-09438
779 Lot 6, BIk 113 C.A. No. 3AN-82-09752
780 Lot 7, Blk 113 C.A. No. 3AN-82-09408
781 Lots 8, 11 & South 95" of Lot 12, Blk 113 C.A. No. 3AN-82-09407

782 Lots 9 & 10, BIlk 113 Warranty Deed dated
11/15/82 Anchorage
Recording Office
Book 813, Pg 0342
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OSL 783 North 45" of Lot 12, Blk 113 C.A. No. 3AN-82-09406
Vacation of streets and alleys through Plat 84-375

resubriivision

8.

10.

11.

12.

Reservations and third party interests on the surface estate to be
conveyed by Eklutna.

The reservations and third party interests on the surface estate
(including subunits No. 3 4 4) to be conveyed by Eklucna are described in
Attachment B.

Reservations and third party interests on land to be conveyed by the state.

The state will reserve only those interests required by 38.05.125 and the
plat of survey 84-375. There areno third party interests in the land.

Equalization of values.

The appraised fair market value of the land offered by Eklutna identified
in Attachment A is $8,773,300.

The appraised fair market value of the land offered by the state
identified above is $8,600,000.

The state will pay the difference in value of $173,300 in cash to Eklutna
within 30 days of the effective dateof the legislative act approving this
exchange.

Survey.

The state will pay the cost of surveying the land it is to acquire from
Eklutna to the extent required for the transfer of legal title. The land
to be acquired by Eklutna requires no additional survey.

Future Encumbrances.

Each party agrees not to encumber the lands proposed to be exchanged or
conveyed to the other party under this agreement and not to alter
substantially the physical condition of the lands proposed to be exchanged
or conveyed except to the extent required by law or upon the written
consent of .the other party.
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13. Transfer of Management Rights and Equitable Title.

14.

The parties agree that upon the effective date of legislation approving
this exchange, equitable title in the lands to be conveyed by the state
will be deemed to vest in Eklutna and Eklutna will thereafter have
possession and management responsibilities for the lands. Similarly, upon
the effective date of legislation approving this exchange, equitable title
in the lands to be conveyed by Eklutna will be deemed to vest in the state
and the state will thereafter have possession and management
responsibilities for those lands.

From and after the effective date of legislation approving the exchange,
Eklutna, Inc. shall defend and save the state harmless from any and all
claims for damages or cause of action at law or in equity, real or
supposed, mature or immature, that arise upon or in connection with the
land to which Eklutna, Inc. receives possessory rights; provided, however,
that the state will retain sole responsibility for the structures
presently located on the land which will be removed prior to July 1, 1987,

From and after the effective date of legislation approving the exchange,
the state shall defend and save Eklutna, Inc. harmless from any and all
claims for damages or cause of action at law or in equity, real or
supposed, mature or immature, that arise upon or in connection with the
land to which the state receives possessory rights; provided, however,
that Eklutna will retain sole responsibility for the adjudication and
resolution of any claims concerning the land made pursuant to section
14(c) of the Alaska Native Claims Settlement Act, 43 USC &1613(c).

Exchange of Deeds.

No later than thirty days after the Department of Natural Resources
notifies Eklutna that all surveys necessary for the conveyance of legal
title have been completed, each party will deliver to the other a draft
quitclaim deed proposed to be executed to implement this exchange. Within
ten days thereafter, each party will review the draft deed and notify the
other of any objections to the proposed form of the deed. As soon as
practicable after any objections have been resolved to the mutual
satisfaction of the parties, the final deeds necessary to implement this
exchange will be executed and delivered. Concurrent with the exchange of
deeds, title insurance in the amount of $8,600,000.00 acceptable to
Eklutna will be provided to Eklutna for the land it is to receive. The
costs of the title insurance will be paid by the state.
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15.

16.

17.

18.

19.

Effective Date.

This agreement shall become effective upon its execution by both parties,
and iTs effective date shall be the date upon which the last party signs
the agreement, but performance of the obligations of paragraphs 6, 7, 13
and 14 of this agreement are expressly conditioned upon the enactment of
legislation by the Alaska legislature approving and ratifying this
agreement.

Cancellation.

In the event that legislation by the Alaska legislature approving and
ratifying this agreement is not enacted prior to July 1, 1987, then either
party may cancel this agreement upon thirty days written notice to the
other party.

Amendments.

Any amendment, modification, or supplementation of this agreement must be
in writing and signed by both parties. Further, any amendment,
modification, or supplementation that materially amends the amount or
value of the interests exchanged will be subject to approval by the Alaska
legislature.

Waiver.

Neither party will be deemed to have waived any right, term, or condition
of this agreement unless the waiver is in writing and signed by an
authorized official of the party. Any failure of either party to object
to or to seek a remedy of any violation by the other party of any
provision of this agreement shall not be deemed a waiver of or an estoppel
against any future right to object to or to seek a remedy of a subsequent
violation, whether the later violation is of the same or another provision.

Notices.

Any notices, demands, or other communications underthis agreement shall
be in writing, andshall be deemed given if delivered 1inperson or sent
through the United States Postal Service by registered or certified mail
as follows:

a. if to Eklutna: Eklutna, Inc.
550 West 7th Avenue
Suite 1550
Anchorage, Alaska 99501
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b. if to the state: Director
Alaska Division of Land and Water Management
P.0. Box 107005
Anchorage, Alaska 99510

20. Interpretation.

a. This agreement will be constructed and enforced in accordance with and
governed by the laws of the State of Alaska.

b. Both Eklutna and the state are jointly and equally responsible for the
drafting of this agreement and conseugently, an ambiquity, if any, may
not be construed against one party or the other as its drafter. This
agreement will be construed independently of any draft documents.

c. The captions used in this agreement are for convenience only and will
not control or affect the meaning or construction of any of its
provisions.

d. This agreement incorporates Attachments A and 8 which are referred to
herein.

e. This agreement contains the entire agreement and understanding of the
parties with respect to its subject matter. Any oral respresentations
made by either party during the negotiations of this agreement which
are not incorporated by writing into this agreement are not binding.

f. The terms of this agreement shall be binding upon and inure to the
benefit of, and be enforceable by, the representatives and successors
of the parties.

g- Any lawsuit arising out of or related in any way to this agreement
must be brought in Anchorage, Alaska. The parties waive any
objections to venue being located in Anchorage, Alaska.
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h. If any legal action or other proceeding is brought for the enforcement
of this agreement, or because of an alleged dispute, breach, default,
or misrepresentation in connection with any of the provisions of this
agreement, the prevailing party or parties shall be entitled to
recover reasonable attorneys®™ fees, at trial and upon appeal, in
addition to any relief to which it or they may be entitled.

SIATE OF ALASKA

1 35101 1u- foliug asa.

Uu* Jud Brady, Commissioner Date
STATE OF ALASKA )
) ss.

Third Judicial District )

THIS 1S TO

me appeared
Natural Resource
Exchange Agreement and acknowledged voluntarily signing the sarffe.

Vo <W%// dr,

Notary Public in and for the State hf Alaska
My Commission Expires: My Comission Bxpiro*
Qetaf  '1/00 =

Jriaa /7
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EKLUTNA, INC.

Debbie Fullenwider, President Date
STATE OF ALASKA )
) Ss.

>t Judicial District )

TK*S IS TO CERTIFY that on this day of , 19£/7,
before me appeared to me known and known to me to

be the person named in and who executed the document and acknowledged
voluntarily signing the same.
) Gl
N "y.v

Notary Public” and for the State Alaska

My Commission Expires: /- -2#- \\, r
it \
. i /7,3 0
Lee Stephan, “Vice President Date
STATE OF ALASKA )
rJ0/ ) ss. .
T Judicial District )
THIS IS TO CERTIFY that on this day of , 19 27?2
before me appeared to me known and known to me to

be the person named in and yho executed the document and acknowledged
voluntarily signing the same.

Notary Public”"Th and for the State of Alaska
My Commission Expires: 9/
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ATTACHMENT A

Eklutna lands to be acquired by the State as shown on map (Exhibit A and

Exhibit D) and described as follows:

T14N, R2W, S._M.

Section 13: Tract 1-B Eagleridge Subdivision Phase B as shown on plat
83-252 filled in Anchorage Recording District on July 13, 1983; Tract A-I1,
proposed Somerset Terrace Estates (now redesignated as Tract D, Dena"ina
Estates Subdivision Preliminary). Included in this parcel is the portion
of the proposed Eagle River Road bridge crossing site, DOT/PF project
numbers A84381/53121 (parcel 27C as shown in Exhibit C). Including the

bed of Eagle River.

T14N, R1W, S.M.

Section 16: That portion of the S"SWk excluding the uplands bounded by

the left bank of Eagle River and the right bank of the South Fork of Eagle

River. Including the bed of Eagle River and tributaries.



Section 17: All 1land upland of the right bank of Eagle River to a line
being 12.5 leet northerly and parallel to a line brushed and flagged for a
trail centerline as shown on Exhibit B-1, to be platted with the boundary
survey, and all land upland of the left bank of Eagle Ri"er. Including

the bed of Eagle River.

Section 18: All that part of Tract 1-C Parkview Terrace East Subdivision
Tracts 1-A, 1-B and 1-C as shown on plat 86-120 recorded in Anchorage
Recording District on July 15, 1986, lying south of Tract E and Tract 2 of
Parkview Terrace Subdivision, as shown on plat 85-158, and its
intersection with a line being 12.5 feet northerly and parallel to a trail
centerline shown on Exhibit B-2, to be platted with the boundary survey,
excluding that portion south of the north boundary of the 17(b)(3)
easement (EIN 1 D9). Included in the above description is the proposed
Eagle River Road bridge crossing site, DOT/PF project numbers A84381/53121

(parcel 27C as shown in Exhibit C). Including the bed of Eagle River.

Section 19: All 1land within that portion of GLO Lot 1, NANEi and NEANWA
lying north of the north boundary of the 17(b)(3) easement (EIN 1 D9).

Including the bed of Eagle River.

Section 20: All land within the NWANE~ and N~NWi Ilying north of the north
boundary of the 17(b)(3) easement (EIN 1 D9); EANEJSE"NE$; that portion
within 200 feet of the left bank of the South Fork of Eagle River.

Including the bed of Eagle River.



Section 21: Nefc; that portion of the NEfcSEV. lying north of the north
boundary of the 17(b)(3) easement (EIN 1 D9); that portion of the NASENSEI;
lying north of the north boundary of the 17(b)(3) easement (EIN 1 D9); the

NWfc excluding the following two mei.es and bounds parcels:

Parcel 1

Commencing at the NW corner of Section 21; thence East along the North
line of said Section 21, 440.00 feet more or less to the thread of the
South Fork of Eagle River the true point of beginning; thence East
along the North section line of Section 21 to the point of
intersection with the line of ordinary high water on the left bank of
Eagle River; thence in a southeasterly direction along the line of
ordinary high water of the left bank of Eagle River, 1,575 feet more
or less to a point lying 1,615 feet East of the West line oi Section
21; thence South on a line parallel to and 1,615 feet easterly of the
West line of Section 21, 494.48 feet; thence S 54 51 30" E, 802.76
feet; thence South, 350.00 feet; thence S 36< 17" E, 624.27 feet more
or less to a point on the Nortn-South Center of Section 21 line;
thence South along said line 220.04 feet more or less to the C \
corner; thence West along the East-West centerline of Section 21,
2,090.00 feet to the thread of the South Fork of Eagle River; thence
in a northwesterly direction following the bends and turns of said
thread, 2,688 feet more or less to a point on the westerly line of

t

Section 21; thence North along said Section line 131.06 feet more or



less to the intersection of the thread of said stream which is
approximately South 395.28 feet from the Northwest corner of Section
21; thence in a northeasterly direction alongthe thread of the South
Fork of Eagle River, 778 feet more or less tothe true point of

beginning and containing 96 acres more or less.

Parcel 2
That portion of the SW.y "Uwi lying westerly of a line located 200
feet west of the left bank of the South Fork of Eagle River containing

5 acres more or less.

Including the bed of Eagle River.

Section 22: That portion of land within the S* excluding that portion
south of the north boundary of the 17(b)(3) easement (EIN 1 D9).

Including the bed of Eagle River.

Section 23: SANWASWFc, SASEMSEi; all land south of the Eagle River Road
right-of-way; and that portion of land described as follows: Bearing from
the C-N-SW1/64 approximately S55< 20°E for approximately 3,215 feet to a
point 150 feet north of the EI1/16 corner common to Sections 23 and 26
excluding those lands northeast of the above mentioned line. Including

the bed of Eagle River.

Section 24: All land south of the south boundary of the Eag".e River Road

right-of-way.



Section 25: That portion of land lying southerly and westerly of the
following described boundary: Beginning at a corner common to Section 25,
30, 31 and 36; thence north approximately 1,450 feet along the section
line common to Sections 25 and 30 to a point; then west approximately
1,530 feet to a point; then northwest approximately N48< W for 1,200 feet
to a point; then northwest approximately N80O W 500 feet to a point;
thence northeast approximately N47= E 600 feet to a point that intersects
the Eagle River Road right-of-way; then northwest along the south boundary
of the Eagle River Road right-of-way to the section line common to

Sections 24 and 25. Including the bed of Eagle River.

Section 26: All lands within Nfc, E~SE”, NEFfcSEfcSWFcSEfc, NEASWASEi;,
NANWASWVSEif, NWASEiR, E&IEFcSWFc, NEKSW&FENSWEFc, NWFCNENSWFc, E&TEFCNWASWE;, *©

NWAEANWASWA,  and NENWitFifwASWi. Including the bed of Eagle River.

Section 27: N"NEfc, NASEKNE~, NASEANE~, SEijSEV.SEQJE™, NEASW&IE*;,
NANWFCSWEFE~, NANEANWA, EASEFNENT, NWASEANEINWIt, NEASWINEitfIWi,
NEANEKNWANWA all land north of the north boundary of the 17(b)(3) easement

(EIN 1 D9).
Section 35: NEANEANE*;, NEKNWANEKNEA.

Section 36: That portion of land within NEi, NANEASEi, SEINE"SE-fc,
NASWEINENSEN, NANENSEASER, SEAEASENSEK, NEANWASER;, NEANWANWASE*;,
NASETSEKNWi, NEKSEiINWE, EANWASEINW*;, NW&IWKSEAWFc, NEANWA, N®NEiSWINWk,
EANWENWE;, SEfcSWKkNWFcNWfc, NASWANWFCNWi;, and NWEINWAWE . Including the bed of

Eagle River.



T14N, R1E, S.M.

Section 30: All lands south of the Eagle River Road right-of-way.

Including the bed of Eagle River and braided channels.

Section 31: That portion of land within the E® excluding those lands
northeast of the south boundary of the Eagle River Road right-of-way;
EW~s, and GLO Lots 1, i, 3 and 5. Including the bed of Eagle River and

braided channels.

Section 32: Lands described as follows: Beginning at a corner common to
Sections 31 and 32, T14N, R1E, Sections 5 and 6, T13N, R1E; thence north
90<= E approximately 1,330 feet along the section line to a point; then
northwest approximately N33< W 1640 feet to a point; then northeast
approximately N8< E for 440 feet to a point; then northwest approximately
N63< W= for 550 feet to a point on the section line common to Sections 31

and 32 then south along the section line common to Sections 31 and 32 to

the point of beginning.

T16N, R1W, S._M.

Section 25: Tract B, Thunderbird Heights Subdivision as shown on plat
77-226 filed in the Anchorage Recording District on October 10, 1977, as

shown on Exhibit D. Containing approximately 1.09 acres.

The total lands described above contain approximately 3,558 acres.

A-6
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R/W #31

R/W #33

R/W #35

Easement to DOT&PF for Eagle River bridge
crossing. Variable length and width.
21.6389 acres. DOT&PF project file

AB8438/53121.

Easement to Matanuska Electric Assn., |Inc.
for a transmission and distribution line.
Parallels section line in Section 13,
T14N,R2W,S.M. 15 feet on each side of pole

centerline. Lies partially within R/W #31.

Easement reserved to Eklutna, Inc. for a
sewer and waterline crossing. 40 feet wide.
This line is not built. It is involved in
Corps of Engineer permit #071-0YD-4-360429.
Most of this alignment lies within Eklutna,

Inc. R/W #31.



R/*W #26

Letter of Entry to ripen into a 10-foot wide
permanent easement for a natural gas pipeline

for ENSTAR Natural Gas Company.

Letter of Entry to DOT&PF to do soil
investigation work for the proposed Hiland

Road/Eagle River road project.

Plat restrictions pertaining to use of lands
within Tract A-1 for Somerset Terrace Estates
(Preliminary) now redesignated as "ract D,

Dei.a"ina Estates (Preliminary/final).

Plat restrictions pertaining to use of lands
within Tract 1-B for Eagleridge Subdivision -

Phase B per plat #83-252.

Plat restrictions pertaining to use of land
within Tract 1-C, Parkview Terrace East
Subdivision Tracts 1-A, 1-B, 1-C per plat
#86-120. This area was formally platted as

Tract 1 per plat #85-158.



R/W #39&40

R/W #13

9.

10.

11.

12.

EIN 61 (BLM File #AA25016). This is a
100-foot wide electric transmission easement
extending easterly from Section 19,
T14N,R1IW,S.M. to Section 16, T14N,R1W,S.M.
This powerline is often referred to as the

Briggs Transmission line.

A 30-foot wide (15 feet each side of
centerline) electric distribution line for
Matanuska Electric Assn., 1Inc. within the
S2NW4 of Se :tion 21, T14N,R1W,S.M. The
east-west leg of this line lies within the

100-foot wide easement identified as EIN 61.

EIN 1. A 60-foot wide easement for the Lower
Eagle River Trail shown on the U.S.G.S.
Quandrangle Map. This road extends from
Section 24, T14N,R2W,S.M. easterly and
southeasterly through Section 31,

T14N,R1E,S.M.

EIN 59. A 60-foot wide easement for old
Eagle River Road on the north side of the
river. This old road is separate from the
existing Eagle River Road that 1is upgraded

and maintained by DOT&PF.



13.

14.

15.

A right-of-v/c A-046425, twentv-five (25"
feet each side of the centerline located in
Sections 23,24,25, T14N,R1W,S.M. and Sections
30,31,32, T14N,R1E,S.M. for an electric
distribution line for the Matanuska Electric
Association, Inc. This powerline parallels
the Eagle River Road and in many instances

lies within the road right-of-way.

An electric powerline easement 30 feet wide
identified by BLM casefile number A015987
traversing Tract 3, Block 3, Thunderbird
Heights Subdivision, Plat # 77-226 filed in

Anchorage Recording District.

A 50 foot right-of-way for an existing trail
from the 0ld Glenn Highway to lands patented
to the State of Alaska to provide access to
Thunderbird Falls. The rignt-of-way
traverses Tract B, Block 3, Thunderbird
Heights Subdivision, Plat # 77-226 filed in

Anchorage Recording District.



UNDOCUMENTED OR UNAUTHORIZED ENCUMBRANCES

1. The Eklund homestead litigation (A79-336 Civil) and Carr
homestead litigation (A79-336 Civil) are within Section 32,
T14N,R1E, S .M. These are homestead claims that were denied to
the applicants by the Bureau of Land Management. The plaintiffs
have lost in the District Court. The 9th Circuit Court affirmed

the District Court, but a petition for rehearing is pending.

2. The Donnelly homestead dispute is within the E2 of Section
25, T14N,R1IW,S.M. Donnelly also claims to have a right to land

under 814(c)(1) of the Alaska Native Claims Settlement Act.

The Federal District Court has ruled against Donnelly on his
claims,, but has not yet entered an appealable judgement.
However, Donnelly has already filed a Notice of Appeal to the

9th Circuit Court of Appeals.

3. The Lee homestead litigation is within the NW4 of Section
25, T14N,R1IW,S.M. and has been joined with the Eklund and Carr
cases referred to in (1) above. The Lee 14(c)(1) claim has been

joined with the Donnelly case referred to in (2) above.
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4. The Mclntyre homestead litigation is within Section 23,
TIN,R1IW,S .M. Mcintyre lost his claim for a homestead in the 9th
Circuit Court. The District Court still has before it his
claim under 814(c)(1) of The Alaska Native Claims Settlement
Act. Mclntyre has expanded his 14(c)(l) claim beyond the

boundaries of his homestead claim.

5. There may be claims for right-of-access to homestead lands
to the south of the ANCSA 17(b) easement EIN 1-D9. The

homesteaders built their roads long before ANCSA but the BLM did

not reserve these lesser easements in the patent. Eklutna, Inc.
does not have a list of who those users might be.
6. There appears to be a telephone line buried along the

section line common to Section 13, T14N,R2W,S.M. and Section 18,
T14N,R1IW,S.M., also Section 24, T14N,R2W,S.M. and Section 19,
T14N,R1IW,S.M. Eklutna, 1Inc. has contacted the Matanuska
Telephone Association on many occasions to determine if they had
an easement of record. None has been provided, however, they

did apparently apply for an easement at one time.

State of Alaska Department of Natural Resources has Eagle River
Campground improvements located within Tract A-1 of Somerset
Terrace Estates (Preliminary). The area is in the former W2NW2

Section 13, T14N,R2W,S.M.

Eklutna, 1Inc. 1is not aware of any other known underground

entries on the proposed greenbelt lands.



EASEMENTS BEING RESERVED BY EKLUTNA. INC

Excepting and reserving to Eklutna, Inc. and its assigns:

1. The 17(b)(3) easement for EIN 1 D9 reserved in Patent No.
50-79-0094 will be expanded from the current 60-foot width to
100 feet where it passes through lands acquired by the state
pursuant to this agreement to accommodate a future public road
and public utilities. This easement can be adjusted to provide

for a more desirable alignment.

2. Lands identified by Municipality of Anchorage permit 84-5003
in the SW4, Sec 18, T14N,R1W,S.M. as shown in Exhibit A shall
remain available for use as a fill site for ten (10) years fronm
the date of execution of this agreement. Use and restoration of
this site shall conform to the conditions specified on the

Municipality of Anchorage permit 84-6003.

3. A 200-foot wide floating easement across lands acquired by
the state in accordance with this agreement in the SE4NE4 of Sec
20 and SW4NwW4 of Sec 21, T14N,R1IW,S.M. to accommodate a public
road with bridge, and public utilities. If this easement 1is

used, an as-built alignment will be provided and reduced down to

a 100-foot wide easement.



Eklutna, Inc. reserves an access easement as follows:

North 100 feet of the NE4SE4 and the north 100 feet of the

east 100 feet NW4SE4, Sec 22, T14N,R1IW,S.M.
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