


1 wouTtl like to testify against H.B. 153 and S.B. 147.
I am a Life-long Resident of Alaska, a member of the Nationa.ity 
known as "Indians" by the U.S., and as a memher of the Indigenous Populations 
in the world today.

It's really a great feeling to be able to identify with the Indigenous Populations 
in the World Commmunity both Nationally and Internationally?

I realize that I must be careful.
Let me tell you one of the reasons why.
The other night on the program "60 minutes" 
a student from the United States talked about how it felt 
to go to Moscow University. This is what she said.
"We had to remember that when you talk to Totalitarian, Oppressive Governments 
you must & CHOOSE your words carefully."

Bearing this in mind, I believe that ALL Native leople in Alaska 
MUST stay AWAY from the word "Sovereignly".

I must say this because Anti-Native Factions in this "Great Land" 
have used the Media to paint a dark, mysterious, ugly picture of people 
who favor isolationism, separatism, egotism, primitivism, and all the worst things 
that can be recalled in the human mind whenever the word " sovereignty" is used.

I have to say this openly, and honestly because these are some of my fears 
in the world today.

NO, the State of Alaska might not be a Totalitarian Government.
NO, the State of Alaska might not be an Oppressive Government.
Someday, History will make it's own Judgement.
It's TRUE, someday ALL OF US will face God alone
with no one to support l s  and no alibi's for us.

That is precisely why I must testify that H.B. 153 and S.B. 147 must be STOPPED'.
If these bills go far enough, they must be vetoed by Gov. Cowper. Why???

If these Arti-Facts Bills are not stopped.
Then, we have a Govt, of Laws and not a Govt, of PEOPLE.
Because, there are PEOPLE trying to stop these Bills.
There is a difference between a Govt, of Laws and a Govfe. of PEOPLE'.

If these Bills are not stopped.
Then, we have a Govt, of very selective Policies and NOT of Equity.

The so-called "problem" of Arti-facts is a case of Jurisdiction 
which the State of Alaska has already declared in so many words that—  
it "Disclaims all rights to Native Land or OTHER Property FOREVER 
in Sec. 4 of the Statehood Act.

If I ask people to recall these facts, I am asking openly and honestly 
and not maliciousley.
I was taught Traditionally to respect ALL members of Mankind as Human Beings 
whether or not I am respected as a human being, we will see— won't we/???



Historically, 21 I.R.A. Councils worked WITH City Councils to build up Good Communities 
in ALASKA.
In order to do this, they were Equitable.
This fact can be found in the Federal Field Commission Report of 1969.
Does this sound like separatism, isolationism, primitivism, egoism, and a dark 
ugly force called-I.R.A.Councils?? Yet, this is the picture that is painted against 
them. I would have to say that mistakes have been aade by Councils in their struggle 
to survive but there is no Nationality on EARTH that is perfect in every aspect.

AMERICA has been called— -Anthro-Centric.
This, is what shaped U.S. Policy as it moved from East to West and then, NORTH.
It is DEBATABLE, if some States have been more ANTHRO_CENTRIC than the U.S. Govt. 
as-a-whole.To elaborate a little more on terms that can be understood by most people, 
I would have to say the following.

"IF an Anthropologist were to testify at the same hearing that I'm testifying at----
the words of an Anthropologist would be CONSIDERED like the Word of God 
as compared to my testimony— which would not be taken very seriously
because somehow, in some way I'm NOT Civilized yet and I don't have the same
Credentials as an Anthropologist. AFTER ALL, I'm only a Descendant of the Original
Inhabitants of this Land!!
For this reason, I challenge ALL Anthropologists, Historians, Archeologists,
even if— it would do any good to call in the very BEST---
they will ALL come to —  ONE CONCLUSION. That Conclusion is, that we as 
Original Inhabitants have "Prior Existing Rights" and I will go a little farther 
and state that we have™"Prior Existing Claim" to an# and ALL Arti-facts 
in the land, under the land and anywhere these Arti-facts are found.

There is an Alternative that I do favor.
There should be—  a FEDERAL COPYRIGHT LAW for ALL Tribal Arti-facts and Property 
other than land. This will be determined by all Alaska Native Tribes consenting.
The PROCESS of DETERMINATION will be determined by each Tribe.

Alaska— -has been called "the Last Frontier." A Writer stated that,
"this is our LAST CHANSE to do things RIGHT."

Let us all HOPE that in the writer had a real hope and not a vain one.

If the right of the people not to be infringed upon by Govt.s can truly be kept, 
if v;e can build better communities by working together, 
then our future is bright indeed.

If Native People's rights are ignored, ram-rodded, rail-roaded, or otherwise 
Destroyed, then the Future is very DARK indeed and History will hold it's 
final Court and yet another DISHONOR will be recorded.
Let's ALL hope that this-DOESN’T HAPPEN!!

I MUST REPEAT— H.B. 153 and S.B. 147 must be STOPPED.
If they go far enough, they must be VETOED by Governor Cowper!!
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Senato r  F r e d  F. Z h a r o ff
A LA SKA  STATE L E G IS L A T U R E
P.O. BOX 405, KODIAK, ALASKA 99615 (907) 486-5259 
DURING SESSION:
P.O. BOX V, JUNEAU, ALASKA 99811 • (907) 465-3473 • 465-3474

DISTRICT N

MEMBER: Senate Finance Committee; Resources Commit tee, and Community  8< Regional Affairs Committee

March 30, 1987

TO* Senator Arliss Sturaulewski'.1 Chair 
Senate Community and Reqi/,naTi A^a

 ' / f
FROM: Senator Fred Zharoff' / /
RE: SB 147 and Attached information on

artifacts,

The attached is for your information, Please 

consider the suciqestions in Llovd Miner's 

memorandum,

Thank you,

■ ■ ...._______________________________ DISTRICT N ______________________J----------- — :------
ALASKA PENINSULA • ALEUTIAN CHA IN  • BRISTOL BAY • KODIAK ISLANO • LAKE CLARKAAKE IL IAMNA • PRIBILOF ISLANDS • SHUMAG IN  ISLANDS



KODIAK AREA NATIVE ASSOCIATION
402 Center Ave. - Kodiak , Alaska 99615 • Phone (907) 486-5725
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T h e  H o n o r a b l e  F r e d  Z h a r o f f r~L
A l a s k a  S t a t e  L e g i s l a t u r e  z—
P 0 B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F r e d :

P l e a s e  f i n d  e n c l o s e d  a m e m o r a n d u m  f r o m  K A N A ' s  a t t o r n e y ,  L l o y d  M i l l e r ,  

d i s c u s s i n g  H .R. 1 5 3  a n d  S. 147. W e  w o u l d  a s k  y o u  t o  c o n s i d e r  t h e  

s u g g e s t i o n s  m a d e  in  t h e  m e m o .  S u c h  l e g i s l a t i o n  w i l l  b e  v e r y  p e r t i n e n t  

i n  t h e  K o d i a k  a r e a  c o n s i d e r i n g  t h e  a r c h a e o l o g i c a l  a c t i v i t y  t h a t  is t a k i n g  

p l a c e  h e r e .  P r o t e c t i o n  of  a r t i f a c t s  is  a l w a y s  a c o n c e r n  a n d  l e g i s l a t i o n  

t h a t  h e l p s  in  thr.t r e g a r d  w o u l d  b e  m o s t  w e l c o m e .  H o w e v e r ,  v i l l a g e  t r i b a l  

l a w s  a n d  t h e  a u t h o r i t y  of v i l l a g e  t r i b a l  c o u n c i l s  s h o u l d  n o t  b e  i g n o r e d  

w h e n  d e v e l o p i n g  s u c h  a law.

T h a n k  y o u  f o r  c o n s i d e r i n g  t h i s  r e q u e s t .  W e  a l l  l o o k  f o r w a r d  t o  y o u r  

r e t u r n  h o m e  a f t e r  a  s u c c e s s f u l  l e g i s l a t i v e  s e s s i o n .

S i n c e r e l y ,

K O D I A K  A R E A  N A T I V E  A S S O C I A T I O N

G o r d o n  L. P u l l a r  

P r e s i d e n t

G L P r g c

E n c l o s u r e

cc: K A N A  C u l t u r a l  C o m m i t t e e
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MEMORANDUM NO. 13A-87‘ ALASKA A N D  D IS TR IC T  O F  C O L U M B IA  B A R S  
••W IS C O N S IN  BAR

A L L  O TH ER S D IS T R IC T  O F  C O L U M B IA  BA R  ,
TO: Alaska General Counsel Clients

O F  C O U N S E L  
L O F T U S  E. B E C K E R .  J R .  

R O G E R  W. D u B R O C K

W A S H IN G T O N .  D . C .  O F F IC E  
1 0 5 0  3 I * T S T R E E T .  N. W. 

W A S H IN G T O N ,  D .  C. 2 0 0 0 7  
( 2 0 2 )  3 4 2 - 9 1 3 1

FROM:

RE:

Lloyd B. Miller
Sonosky, Chambers, Sachse & Miller

Proposed state legislation concerning preservation of 
cultural and historic property (H.R. 153 and S. 147) 
(Our 'File No. 1404.21)_________________________________

Identical bills were recently introduced in both the House 
and the Senate to increase the protections available under state 
law for preserving Alaska Native cultural and historic property. 
The House State Affairs Committee reported out a substitute bill 
which makes only one change from the original House bill. 
(Copies of Senate bill and the substitute House bill are 
attached.) The bills would allow the establishment of trusts by 
Alaska Native custom and tradition for the protection of
ceremonial, cultural, and religious property on behalf of
traditional Native groups. This would be a change from existing 
state law, which under the Statute of Frauds requires that such
trusts be established by a written document. (Alaska stat.
09.25.010.)

Other changes the bills would make in current state law 
include: (l) allowing a court to recognize the grant or
assignment of a cultural trust by established Alaska Native
custom or tradition, (2) requiring a permit before cultural
artifacts on state lands may be excavated, (3) requiring the 
permission of the owner of the land on which an artifact is
located before excavation may occur (unless the excavator is the 
artifact owner), (4) making unlawful the destruction of burial
sites, (5) adopting federal law standards to regulate the sale of 
artifacts, (6) allowing certain officials to seize artifacts 
taken in violation of the Act, and to deposit the artifacts in a 
public^ depository, (7) creating criminal penalties for the 
violation of the provisions of the Act, (8) creating a civil 
penalty which could amount to three times the monetary gain
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realized from the violation of the Act, and (9) including 
ceremonial objects and cultural resources under the Alaska 
Historic Preservation Act (Alaska Stat. 41.35.010 et sea.).

If enacted, the bills would add substantially to the 
protections currently available under state or federal law. A 
recent federal court decision involving Chilkat Indian artifacts 
demonstrates that such amendments are needed if Native artifacts 
are to be adequately protected. We suggest that the language of 
the bills be amended to expressly protect trusts created under 
tribal laws adopted by traditional or IRA councils. As currently 
drafted, the bills only refer to trusts established on behalf of 
"a clan, house, band, or other traditional group of Alaska 
Natives as owners in common."

One disturbing aspect of the bills is the apparent 
assumption that the state or a private property owner enjoys full 
ownership of cultural resources located on state or private land. 
Such an assumption is troublesome, and ignores the obvious Native 
interest in such cultural resources regardless of the identity of 
the land owner. To at least partially address such interests, 
the Native American Rights Fund has suggested that the 
Commissioner be required to identify and cooperate with the 
desires of the appropriate tribe before a permit for excavation 
of the cultural resources may be issued under Section (3)(a). 
Further, NARF suggests that the bills should authorize the 
designated official to deposit objects seized under the Act with 
the interested Native tribe or other Native entity. Finally, 
NARF suggests that the bills mandate consultation with the 
affected tribe or other Native body concerning disposition of the 
cultural resource. We agree that NARF's suggestions would 
substantially improve and strengthen the bills.

The Committee substitute to H.R. 153 has been sent to the 
House Judiciary Committee. The Senate Committee on Community and 
Regional Affairs will hold hearings on S. 147 within three weeks. 
Please let us know if you would like us to prepare any testimony 
or written comments on your behalf concerning the bills.

Respectfully submitted,

SONOSKY, CHAMBERS, SACHSE & MILLER

By: Lloyd B. Miller
Jill A. De La Hunt

LBM:JAD:jg 
Enclosure
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O f f i c i a l  Business

Alaska State Legislature 9

Senate
1987

P .O .  BOX V 
S t a t e  C a p i t o l  

J u n e a u ,  A la s k a  9 9 8 1 1
M E M O R A N D U M

D A T E :  M a r c h  9, 1 9 8 7

S e n a t o r  A r l i s s  S t u r g u l e w s k i  

C h a i r m a n

Ser^aie C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o m m i t t e e  

S e na to rO^ jTT Du nca Ti---

C D  1 4 7 ,  P r o t e c t i o n  o f  C u l t u r a l / H i s t o r i c  P r o p e r t y

/
I r e s p e c t f u l l y  r e q u e s t  t h a t  a h e a r i n g  f o r  S e n a t e  B i l l  N o .  1 4 7  b e  

s c h e d u l e d  a t  t h e  e a r l i e s t  c o n v e n i e n c e .

T h i s  l e g i s l a t i o n  is  a i m e d  a t  s t r e n g t h e n i n g  t h e  e x i s t i n g  l a w .  

F i r s t ,  t h e  b i l l  i n v o l v e s  t h e  p r o t e c t i o n  o f  a w i d e  r a n g e  o f  

h i s t o r i c ,  c u l t u r a l ,  a r t i s t i c ,  a n d  s c i e n t i f i c  a r t i f a c t s  o f ,  

s o m e t i m e s ,  u n i q u e  i m p o r t a n c e  to A l a s k a .

S e c o n d ,  t h e  b i l l  w o u l d ,  a l s o ,  p e r m i t  t h e  c o u r t s  to  r e c o g n i z e  t h a t  

t r a d i t i o n a l  n a t i v e  c u s t o m s  c a n  b e  v a l i d  s o u r c e s  o f  t r u s t  

o b l i g a t i o n s ,  d e s p i t e  t h e  f a c t  t h a t ,  i n  m a n y  c a s e s ,  n o  w r i t t e n  

r e c o r d s  a r e  a v a i l a b l e .  U n d e r  t h e  c u r r e n t  l a w ,  a n y  t r u s t ,  

r e g a r d i n g  p r o p e r t y ,  m u s t  b e  in w r i t i n g  b e f o r e  s t a t e  c o u r t s  c a n  

r e c o g n i z e  it. T h i s  is t h e  c a s e  o f  s o m e  c u r r e n t  c o u r t  l i t i g a t i o n .

P l e a s e  f i n d  t h e  e n c l o s e d  e x p l a n a t i o n  o f  t h e  b i l l  f o r  y o u r  

i n f o r m a t i o n .

T O :

F R O M :

R E :

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  f o r  S B  147.



E X P L A N A T I O N  OF P R O P O S E D  B I L L

I t  h a s  b e c o m e  i n c r e a s i n g l y  a p p a r e n t  t h a t  m a n y  o f  A l a s ­

k a ' s  h i s t o r i c  a n d  c u l t u r a l  t r e a s u r e s  a r e  b e i n g  lost., t h r o u g h  n e ­

g l e c t ,  s a l e  t o  c o l l e c t o r s  f r o m  e l s e w h e r e ,  o r  t h e f t .  A t a s k  f o r c e  

h a s  b e e n  w o r k i n g  t o  d e v e l o p  l e g i s l a t i o n  t o  h a l t  t h i s  s l o w  l o s s .  

T h e  g r o u p  i s  f o r m u l a t i n g  a c o m p r e h e n s i v e  b i l l  t h a t  w o u l d  o f f e r  

p r o t e c t i o n s  t o  a w i d e  r a n g e  o f  h i s t o r i c ,  c u l t u r a l ,  a r t i s t i c ,  a n d  

s c i e n t i f i c  o b j e c t s  o f  u n i q u e  i m p o r t a n c e  t o  A l a s k a ,  r a n g i n g  f r o m  

p r e h i s t o r i c  f o s s i l  r e m a i n s  t o  c e r e m o n i a l  o b j e c t s  f r o m  N a t i v e  c u l ­

t u r e s  t o  h i s t o r i c  a i r c r a f t .  T h i s  k i n d  o f  e f f o r t  w i l l  b e  u n i q u e  

n o  o t h e r  s t a t e  h a s  d o n e  it - a n d  i n v o l v e s  p r o p o s a l s  t h a t  a r e  l e -  

g a l l y  a n d  f a c t u a l l y  c o m p l e x .  M a n y  o f  t h e  b r o a d e r  i d e a s  n e e d  f u r ­

t h e r  d e v e l o p m e n t  b e f o r e  t h e y  c a n  b e  o f f e r e d  in t h e  f o r m  o f  a 

b i l l .  B u t  in t h e  m e a n t i m e  s o m e  p r o p o s a l s  f o r  i m p r o v e m e n t s  in 

e x i s t i n g  l a w  a r e  s t r a i g h t f o r w a r d  a n d  c a n  b e  o f f e r e d  n o w ,  w i t h o u t  

w a i t i n g  f o r  t h e  c o m p r e h e n s i v e  p a c k a g e  o f  p r o p o s a l s .  T h i s  b i l l  

s h o u l d  t h e r e f o r e  b e  s e e n  a s  a f i r s t  s t e p  i n  a l a r g e r  e f f o r t  t o  

p r o t e c t  A l a s k a ' s  h e r i t a g e .

S e c t i o n s  1 a n d  2 o f  t h e  b i l l  a r e  a m e n d m e n t s  t o  c u r r e n t  

s t a t u t e s  h a v i n g  t o  d o  w i t h  e n f o r c e m e n t  o f  t r u s t s .  U n d e r  c u r r e n t  

l a w ,  a n y  t r u s t  r e g a r d i n g  p r o p e r t y  m u s t  b e  i n  w r i t i n g  b e f o r e  s t a t e  

c o u r t s  c a n  r e c o g n i z e  a n d  e n f o r c e  i t  ( S e e  A S  0 9 . 2 5 . 0 1 0  a n d  A S  

3 4 . 4 0 . 0 7 0 ) .  T h a t  r u l e  l e a v e s  a n  i m p o r t a n t  g a p  r e g a r d i n g  t r u s t s  

o r  s i m i l a r  a r r a n g m e n t s  w h i c h  a r e  t r a d i t i o n a l  i n  c e r t a i n  A l a s k a n  

N a t i v e  c u l t u r e s  b u t  w h i c h  h a v e  n o t  b e e n  •.■‘e d u c e d  t o  w r i t i n g .  F o r  

e x a m p l e ,  i n  t h e  T l i n a i t  c u l t u r e  c e r t a i n  c e r e m o n i a l  o b j e c t s  a r e  

o w n e d  b y  a n  e n t i r e  c l a n  o r  h o u s e  g r o u p ,  w i t h  o n e  p e r s o n  a c t i n g  a s  

c a r e t a k e r  o f  t h e  o b j e c t  o n  b e h a l f  o f  t n e  g r o u p .  C o n f l i c t s  h a v e  

a r i s e n  o n  n u m e r o u s  o c c a s i o n s  o v e r  w h i t h e r  a c a r e t a k e r  h a s  t h e  

r i g h t  t o  s e l l  a n  o b j e c t  w i t h o u t  t h e  e n t i r e  g r o u p ' s  c o n c u r r e n c e .  

M e m b e r s  o f  t h e  g r o u p  w h o  o b j e c t  t o  a s a l e  o r  t o  i n a p p r o p r i a t e  

t r e a t m e n t  o f  t h e  o b j e c t  b y  t h e  c a r e t a k e r  m a y  b e  l e f t  w i t h o u t  a n  

a d e q u a t e  r e m e d y  if  t h e y  c a n n o t  g o  t o  t h e  c o u r t s  t o  e n f o r c e  t h e  

t e r m s  o f  t h e  u n w r i t t e n  c u l t u r a l  r u l e s .  T h i s  b i l l  w o u l d  p e r m i t  

t h e  c o u r t s  t o  r e c o g n i z e  t h a t  t r a d i t i o n a l  N a t i v e  c u s t o m s  c a n  b e  

v a l i d  s o u r c e s  o f  t r u s t  o b l i g a t i o n s ,  d e s p i t e  t h e  f a c t  t h a t  t h e y  

a r i s e  in a c u l t u r e  t h a t  d i d  n o t  h i s t o r i c a l l y  u s e  w r i t t e n  i n s t r u ­
m e n t s  .

S e c t i o n s  1 a n d  2 w o u l d  s t i l l  r e q u i r e  a p e r s o n  s e e k i n g  

t o  e n f o r c e  a t r u s t  t o  p r o v e  i t s  e x i s t e n c e  a n d  t e r m s ,  a n d  t h e y  a r e  

l i m i t e d  t o  t r a d i t i o n a l  a n d  c u s t o m a r y  t r u s t s  f o r  p r o t e c t i n g  a n d  

p r e s e r v i n g  c e r e m o n i a l ,  c u l t u r a l ,  o r  r e l i g i o u s  p r o p e r t y  o n  b e h a l f  

o f  a t r a d i t i o n a l  g r o u p  o f  A l a s k a n  N a t i v e s .  I t  w o u l d  n o t  c r e a t e  a 

p r e s u m p t i o n  t h a t  p a r t i c u l a r  o b j e c t s  a r e  c o m m u n a l l y  o w n e d  o r  t h e  

s u b j e c t  o f  a t r u s t ,  n o r  w o u l d  i t  p e r m i t  t h e  c o u r t s  t o  d i c t a t e  t h e  

c o n t e n t s  o f  t h e  t r u s t .  A s  w i t h  c u r r e n t  l a w ,  t h e  t e r m s  o f  a t r u s t  

w o u l d  b e  t h o s e  s e t  o u t  b y  i t s  c r e a t o r s .  T h e  b i l l  w o u l d  n o t  by  

i t s e l f  r e s o l v e  d i s p u t e s  o v e r  w h e t h e r  o b j e c t s  a r e  o w n e d  i n d i v i d u ­

a l l y  o r  b y  a g r o u p ,  b u t  it  w o u l d  e m p o w e r  t h e  c o u r t s  t o  d e c i d e



s u c h  c a s e s  if t h e  p a r t i c i p a n t s  c h o s e  t o  b r i n g  t h e m  t o  c o u r t .  A n d  

w h e t h e r  t h e  o b j e c t  w a s  d e t e r m i n e d  t o  b e  i n d i v i d u a l l y  o w n e d  o r  

c o m m u n a l l y  o w n e d ,  n o t h i n g  in t h e  b i l l  w o u l d  p r e v e n t  t h e  t r u e  o w n ­

e r  f r o m  s e l l i n g  it.

S e c t i o n s  3, 4, a n d  5 a r e  a m e n d m e n t s  t o  t h e  A l a s k a  H i s ­

t o r i c  P r e s e r v a t i o n  a c t ,  A S  4 1 . 3 5 . 0 1 0 - . 2 4 0 .  S o m e  o f  t h e  c h a n g e s  

a r e  m e r e l 1' c l a r i f y i n g ,  e . g . ,  t h e  c h a n g e  a t  A S  4 1 . 3 5 . 2 0 0 ( a )  t o  

m a k e  c l e a r  t h a t  r e s o u r c e s  " o f  t h e  s t a t e "  m e a n s  " b e l o n g i n g  t o  t h e  

s t a t e , "  n o t  m e r e l y  l o c a t e d  w i t h i n  t h e  s t a t e .  T h e  l i s t  o f  p r o ­

t e c t e d  r e s o u r c e s  h a s  b e e n  b r o a d e n e d  bo i n c l u d e  c u l t u r a l  r e s o u r c ­

es ,  s i n c e  it  is n o t  c l e a r  in  t h e  p r e s e n t  s t a t u t e  t h a t  c u l t u r a l  

a r t i f a c t s  a r e  i n c l u d e d  w i t h  o t h e r  h i s t o r i c  o r  a r c h a e o l o g i c a l  

r e s o u r c e s .  L i k e w i s e ,  r e f e r e n c e s  t o  g r a v e s i t e s  h a v e  b e e n  c h a n g e d  

t o  b u r i a l  s i t e s  t o  m a k e  c l e a r  t h a t  a l l  s i t e s  w h e r e  h u m a n  r e m a i n s  

a r e  f o u n d  a r e  p r o t e c t e d ,  n o t  j u s t  t h o s e  w h e r e  p e r s o n s  w e r e  i n t e n ­

t i o n a l l y  i n t e r r e d ;  h e n c e  s i t e s  o f  a c c i d e n t a l  d e a t h ,  s u c h  a s  t h e  

a n c i e n t  h o m e s i t e  r e m a i n s  r e c e n t l y  f o u n d  n e a r  B a r r o w ,  w o u l d  b e  

p r o t e c t e d  f r o m  l o o t i n g .

I n s e c t i o n  3, a t  A S  4 1 . 3 5 . 2 0 0 ( b ) ,  t h e  p r o t e c t i o n s  

a g a i n s t  l o o t i n g  o r  t h e f t  o f  i m p o r t a n t  a r t i f a c t s  h a s  b e e n  e x t e n d e d  

t o  r e m o v a l s  f r o m  p r i v a t e  p r o p e r t y ;  t h e  p r e s e n t  s t a t u t e  l i m i t s  

p r o t e c t i o n  t o  s t a t e  p r o p e r t y .  T h i s  e x p a n s i o n  i s  i n t e n d e d  t o  d e a l  

w i t h  t h e  p r o b l e m  o f  u n l a w f u l  e x c a v a t i o n s  f r o m  N a t i v e  c o r p o r a t i o n  

a n d  o t h e r  p r i v a t e  l a n d s .

S e c t i o n  4 r e v i s e s  t h e  p e n a l t y  p r o v i s i o n  a t  A S  4 1 . 3 5 . 2 1 0  

t o  c l a s s i f y  v i o l a t i o n s  a s  c l a s s  A m i s d e m e a n o r s ,  a n d  b y  a d d i n g  

c i v i l  p e n a l t y  p r o v i s i o n s .  A p e r s o n  v i o l a t i n g  t h e  c h a p t e r  w o u l d  

b e  l i a b l e  f o r  a c i v i l  p e n a l t y  o f  u p  t o  t h r e e  t i m e s  t h e  p e c u n i a r y  

g a i n  f r o m  t h e  o f f e n s e .  T h i s  f e a t u r e  i s  d e s i g n e d  t o  c r e a t e  f u r ­

t h e r  e c o n o m i c  d i s i n c e n t i v e s  t o  t h e  p e r s o n  w h o  r e g u l a r l y  a p p r o p r i ­

a t e s  a r c h a e o l o g i c a l ,  h i s t o r i c ,  o r  c u l t u r a l  r e s o u r c e s  f o r  t h e  p u r ­

p o s e  o f  r e s a l e .

T h e s e  p r o p o s e d  r e v i s i o n s  a r e  a s t a r t  o n  t h e  l a r g e r  e f ­

f o r t  s t i l l  n e e d e d  f o r  a c o m p r e h e n s i v e  p r o t e c t i o n  p l a n  f o r  A l a s ­

k a ' s  h e r i t a g e .  T h e  l a r g e r  e f f o r t  w i l l  c o n t i n u e ,  b u t  t h e  c h a n g e s  

s u g g e s t e d  h e r e  c a n  b e  i m p l e m e n t e d  n o w  a s  a g o o d  a n d  n e e d e d  s t a r t .




